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EXECUTIVE SUMMARY 

 

 

This application under Section 4.55 of the Environmental Planning and Assessment Act 1979 (as 

amended) seeks to modify consent for alterations and additions to levels 4, 5 of a heritage listed 

commercial and retail building, changes to roof and changes to signage including the 

demolition of existing AGC sign, demolition of the existing advertising billboard structure and 

construction of new LED advertising sign.  

 

The proposed modifications specifically relate to changes to Condition G2 ‘Time period for 

advertising’ and Condition I1 ‘Dwell Time and Curfew on Advertising’ in association with the 

approved LED advertising sign.  

 

The application is reported to the North Sydney Local Planning Panel (NSLPP) for 

determination as the application is a Section 4.55 (2) which seeks changes to conditions 

that were modified by the Panel in its original determination.   

 

Council’s notification of the proposal has attracted no submissions. 

 

The proposed reduction in the dwell time for the LED advertising sign from 60 seconds 

(approved as part of condition I1(a)) to 25 seconds is considered reasonable noting that this 

proposed dwell time is greater than the minimum dwell time of 10 seconds specified in the 

Digital Sign Criteria of the Transport Corridor Outdoor Advertising and Signage Guidelines. 

Furthermore, Transport for NSW raised no objection with this originally proposed dwell time 

of 10 seconds.  

 

In its reason for amending Condition G2 from 3 to 5 years, “the Panel considers 5 years an 

appropriate time frame to reassess changes in the character of the area”. The original 

recommendation was for a three (3) year consent period. 

 

The proposed increase in the consent duration for the display of advertising from 5 years to 15 

years is however not supported. The recent changes to NSLEP 2013, specifically in respect of 

Clause 4.3 ‘Building Height’ and the maximum building heights for the Crows Nest Station 

site would indicate that the area of Crows Nest will undergo change. An LED advertising sign 

located at the top of the subject building for a period of 15 years is unlikely to be consistent 

with this change in character which will likely be high density shop top housing developments 

to the north west of the site along Pacific Highway. A period of 5 years for the LED Advertising 

should therefore remain and the applicant advised to consider a s 4.55 application lodged closer 

to the lapsing of this consent to gauge the extent of change to the character of the Crows Nest. 

 

It is recommended that approval only be granted to the reduction in dwell time to 25 seconds 

for the LED advertising sign and that no approval be granted to the change to the approved 5-

year time period for the LED advertising sign.   

 

. 





Report of Luke Donovan, Senior Assessment Officer Page 4 

Re:  425-429 Pacific Highway, Crows Nest 

 

 

DESCRIPTION OF PROPOSAL 

 

The proposal involves a modification to DA198/20 which granted consented for alterations and 

additions to levels 4, 5 of a heritage listed commercial and retail building, changes to roof and 

changes to signage including the demolition of existing AGC sign, demolition of the existing 

advertising billboard structure and construction of new LED advertising sign.  

 

The proposal specifically relates to changes to Condition G2 ‘Time period for advertising’ and 

Condition I1 ‘Dwell Time and Curfew on Advertising’ in association with the approved LED 

advertising sign. 

 

The proposed changes to the Conditions G2 and I1 are marked in bold and strikethrough below. 

In effect, the applicant seeks to increase the time period for the new LED advertising 

screen from 5 to 15 years and reduce the dwell time associated with the advertising from 

60 to 25 seconds. -  
 

Time Period for Advertising  
 

G2. The LED advertising sign (southern elevation of level 5) is limited to a maximum of 

five (5) fifteen (15) years from the date of the occupation certificate for the sign. At the 

expiration of the five (5) fifteen (15) year period the sign must be switched off. Any 

extension beyond five (5) fifteen (15) years will be the subject of a separate application 

to Council.  
 

(Reason:  To ensure consistency with the NSDCP 2013 and to ensure the time 

period for advertising has regard to any future change to the Crows 

Nest Town Centre)  
 

(Panel Reason: The Panel considers 5 years an appropriate time frame to reassess 

changes in the character of the area.) 
 

Dwell Time and Curfew on Advertising  
 

I1.  a) The dwell time for the advertising on the LED sign (southern elevation at level 

5 of the building) must be not less than 60 25 seconds.  

 

 b) The advertising on the LED sign must not change during the time that school 

zones along Pacific Highway are active (i.e. 8.00am-9.30am and 2.30pm-

4.00pm on weekdays during School Terms). The content of advertising during 

school zone period is to be of a suitable content (excluding alcohol, gambling 

and cigarettes)  

 

 c) A curfew is to be placed on the advertising on the LED sign (southern elevation 

at level 5 of the building) between 11pm and 7am (every day of the year) The 

above requirements must be programmed into the sign to ensure compliance 

with the terms of this condition. The requirements of this condition may be 

subject to variation following the submission by the Applicant and an 

assessment of a modification application under Section 4.55.  

 

(Reason: To protect existing and future residential amenity and to minimize 

safety impacts for motorists)  

 

(Panel Reason: To cover the AM school zone) 
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STATUTORY CONTROLS 

 

North Sydney LEP 2013 

• Zoning – B4 Mixed Use 

• Item of Heritage – Yes (IO172 ‘Willoughby House, former OJ Williams store’) 

• In Vicinity of Item of Heritage – Yes (No. 1 Willoughby Road and No’s. 308, 312, 314, 

316, 318, 320, 322, 324 and 326 Pacific Highway) 

• Conservation Area - No 

Environmental Planning & Assessment Act 1979 (as amended) 

SREP (Sydney Harbour Catchment) 2005 

SEPP No. 64 – Advertising and Signage 

Local Development 

 

  
 

Figures 1 and 2– Extract from zoning map and heritage map in NSLEP 2013 

 

POLICY CONTROLS 

 

NSDCP 2013 

St Leonards Crows Nest 2036 Plan (2036 Plan) 

 

DESCRIPTION OF LOCALITY 

 

The subject site is identified as Lot 1 in DP651865 and is known as 425-429 Pacific Highway, 

Crows Nest. The site is irregular in shape and is located on the corner of Pacific Highway and 

Willoughby Road within the B4 Mixed use zone.  
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Figure 3 – Aerial photograph of the subject site and surrounding development (Source: 

IFM:Enquiry) 

 

Located on the site is a four storey face brick commercial building and located above the brick 

parapet is a two storey metal clad structure occupying the northern part of the building. The 

ground level of the building has existing tenancies that have activation to both Willoughby 

Road and Pacific Highway. The basement level contains toilets and services with internal 

access via a staircase to the ground level tenancy. There are existing large building and 

advertising signs on both the northern and southern facades of the metal clad structure. 
 

  
 

Figures 4, 5 and 6 – Existing building on the subject site – southern (left), eastern (middle) and 

northern (right) elevations of the building 
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Figure 7 – Southern elevation of the metal clad structure on the roof of the northern part of the 

building 

 

Surrounding development is predominantly commercial, with the site being at the southern 

termination of the main retail strip in Crows Nest Town Centre on Willoughby Road. The site 

is directly opposite 423 Pacific Highway which contains a large ‘wrap around’ advertising sign 

above parapet level. The new Crows Nest Metro Station is located further to the north of the 

site. 

 

 
 

Figure 8 – Looking north from Pacific Highway towards subject site with signage above 423 

Pacific Highway (on right) 
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Figure 9 – Looking south from Pacific Highway towards 423 Pacific Highway 

 

RELEVANT HISTORY 

 

Previous application 

 

On 2 December 2020, the NSLPP granted consent to DA 198/20 for alterations and additions 

to levels 4, 5 of a heritage listed commercial and retail building, changes to roof and changes 

to signage including the demolition of existing AGC sign, demolition of the existing 

advertising billboard structure and construction of new LED advertising sign.  

 

The Panel endorsed the Officer’s report and recommendation for approval subject to the 

following amendments to the conditions. The Panel reasons are also noted below. 

 

“G2 shall be amended to reference 5 years with an additional sentence at the end.  

 

The following sentence is inserted at the end of this condition:  

 

“The requirements of this condition may be subject to variation following the 

submission by the Applicant and an assessment of a modification application under 

Section 4.55.” 

 

Panel Reason:  The Panel considers 5 years an appropriate time frame to reassess 

changes in the character of the area.  

 

I1(b) is to include 8.00am to 9.30am weekdays.  

 

Panel Reason:  To cover the AM school zone.  

 

Panel Reason:  The Panel is satisfied that the proposal involving replacement of the 

existing sign with an LED sign presents improved heritage and 

visual amenity outcomes.  
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The Panel agrees with the Assessment Officer’s report that the dwell time remain at 60 

seconds due to the busy intersection and local road network. The Applicant has the 

ability in the future to submit a Section 4.55 modification application for this to be 

varied.  

 

The Panel has amended the conditions to allow for a 5-year consent as opposed to 3 

years and once again this is subject to extension through a modification application. 

An appropriate condition is to be imposed to require the content of advertising during 

School Zone periods to be of a suitable content (excluding gambling, alcohol and 

cigarettes). The conditions are to be amended accordingly to reflect the facilitative 

provisions of Section 4.55. 

 

The relevant conditions are included within the notice of determination for DA198/20 and are 

copied below: 

 

Time Period for Advertising  

 

G2.  The LED advertising sign (southern elevation of level 5) is limited to a maximum of 

five (5) years from the date of the occupation certificate for the sign. At the expiration 

of the five (5) year period the sign must be switched off. Any extension beyond five (5) 

years will be the subject of a separate application to Council.  

 

 (Reason:  To ensure consistency with the NSDCP 2013 and to ensure the time 

period for advertising has regard to any future change to the Crows 

Nest Town Centre)  

 

 (Panel Reason:  The Panel considers 5 years an appropriate time frame to reassess 

changes in the character of the area) 

 

Dwell Time and Curfew on Advertising  

 

I1  a)  The dwell time for the advertising on the LED sign (southern elevation at level 

5 of the building) must be not less than 60 seconds.  

 

 b)  The advertising on the LED sign must not change during the time that school 

zones along Pacific Highway are active (i.e. 8.00am-9.30am and 2.30pm-

4.00pm on weekdays during School Terms). The content of advertising during 

school zone period is to be of a suitable content (excluding alcohol, gambling 

and cigarettes)  

 

 c)  A curfew is to be placed on the advertising on the LED sign (southern elevation 

at level 5 of the building) between 11pm and 7am (every day of the year) The 

above requirements must be programmed into the sign to ensure compliance 

with the terms of this condition. The requirements of this condition may be 

subject to variation following the submission by the Applicant and an 

assessment of a modification application under Section 4.55.  

 

 (Reason:  To protect existing and future residential amenity and to minimize 

safety impacts for motorists)  

 

 (Panel Reason:  To cover the AM school zone) 
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Current application 

 
Date  Action 

14/01/2021 The subject application was lodged through the NSW Planning Portal 

29/01/21 to 

12/02/2021 

The subject application was notified to surrounding properties and the relevant 

precinct committees. No submissions were received. 

 

SUBMISSIONS 

 

The application was lodged to surrounding properties and the relevant to precinct committees 

between 29 January and 12 February 2021. No submissions were received.  

 

REFERRALS 

 

No referrals required for this application. 

 

The subject application was not referred to Transport for NSW (TfNSW). This is because 

TfNSW provided concurrence and conditions to DA198/20 and the subject application does 

not seek to amend these conditions. Condition 4 as imposed by TfNSW which formed part of 

Condition B1 of the consent stated the following: 
 

“4. The dwell times, transition time between messages and illumination levels should be in 

accordance with relevant guidelines and standards.” 
 

The relevant guidelines referred to in Condition 4 above is the “Transport Corridor Outdoor 

Advertising and Signage Guidelines” (“Guidelines”). Section 2.5.8 ‘Digital signs” of the 

Guidelines is applicable to the subject application. Table 3 outlines the relevant criteria for 

Digital signs. Of relevant to the subject application is criteria d. which is highlighted in red 

below: 
 

 
 

Figure 10 – Extract from the Guidelines 
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The subject LED advertising sign has an area greater than 20m2. The site has a frontage to 

Pacific Highway wherein the speed limit is 60km/h. Therefore, based on this and having regard 

to criteria d, the dwell time must be not less than 10 seconds. The proposed dwell time is 25 

seconds and therefore compliant with these criteria and the condition imposed by TfNSW. 

 

CONSIDERATION 

 
Council is required to assess the s4.55 application under the EPA Act 1979 (As amended) having 

regard to the following matters: 

 

Section 4.55 (2)  
 

(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 

originally granted and before that consent as originally granted was modified 

(if at all), and 

 

(b) it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 4.8) in respect of a condition imposed as a 

requirement of a concurrence to the consent or in accordance with the general 

terms of an approval proposed to be granted by the approval body and that 

Minister, authority or body has not, within 21 days after being consulted, 

objected to the modification of that consent, and 

 

(c) it has notified the application in accordance with— 

(i) the regulations, if the regulations so require, or 

(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 

advertising of applications for modification of a development consent, 

and 

(d)  it has considered any submissions made concerning the proposed 

modification within the period prescribed by the regulations or provided by 

the development control plan, as the case may be. 
 

Comments are provided on the above matters in section 4.55 (2) as follows:  

 

(a) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 

originally granted and before that consent as originally granted was modified 

(if at all), and 

 

The application involves changes to conditions G2 and I1 which specifically relate to the dwell 

time and consent duration for the LED advertising sign that was approved as part of DA198/20. 

The application does not seek to change approved hours of operation for the sign, the size, 

materials or orientation of the approved sign or its level of illumination. Whilst the dwell time 

is proposed to be reduced this would not substantially change this aspect of the development 

as it would still remain as an LED advertising sign, albeit the content would change more 

regularly. Consequently, the proposal is considered to be “substantially the same” for which 

consent was originally granted  
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(b) it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 4.8) in respect of a condition imposed as a 

requirement of a concurrence to the consent or in accordance with the general 

terms of an approval proposed to be granted by the approval body and that 

Minister, authority or body has not, within 21 days after being consulted, 

objected to the modification of that consent, and 

 

As detailed earlier within this report, the application did not need to be referred to TfNSW. The 

application does not seek to amend a condition that would have the effect of been inconsistent 

with the conditions imposed by TfNSW to DA198/20.  

 

(c) Whether the application has been notified and, if so, were there any 

submissions 

 

The application was notified to adjoining properties and the Precinct under section 3.6 of the 

North Sydney Community Engagement Protocol inviting comment on the proposal.  Council 

received no submissions. 

 

Pursuant to section 4.55 (3) in the EPA Act 1979 (as amended) Council must also consider the 

matters that need to be addressed under section 4.15 (Evaluation) and the reasons for the 

original approval.  

 

MATTERS FOR CONSIDERATION UNDER SECTION 4.15 (Evaluation)  

 

SREP (Sydney Harbour Catchment) 2005 

 

Having regard to the SREP (Sydney Harbour Catchment) 2005 and the Sydney Harbour 

Foreshores and Waterways Area DCP 2005, the proposed development is not considered to be 

detrimental to the Harbour and will not unduly impose upon the character of the foreshore 

given the site’s location in Crows Nest. As such, the development is acceptable having regard 

to the provisions contained within SREP 2005 and the Sydney Harbour Foreshores and 

Waterways DCP 2005. 

 

SEPP No. 64 - Advertising & Signage 

 

The definition of advertising and signage terms under the SEPP are identical to those under 

NSLEP 2013.   

 

All advertising and signage proposals are required to comply with Parts 1 and 2 of the SEPP, 

including the Assessment Criteria under Schedule 1.  As the proposed signage is an 

“advertising structure” under the SEPP, it also needs to comply with Parts 3 and 4 of the SEPP.  

In particular, the proposal would need to consider the provisions under clauses 8, 9, 11, 13, 14, 

17, 18, 21 and 22. The subject application is a modification application and not a development 

application therefore a number of these clauses are not specifically applicable. 

Notwithstanding, the proposed LED advertising sign was considered in detail against these 

relevant clauses in the original assessment report and found to be generally satisfactory (refer 

to Attachment 3).  

 

However, given the application seeks to amend the time period of the consent from 5 years to 

15 years, Clause 14 of the SEPP is a specific matter for consideration. 
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Clause 14 of SEPP 64 is copied below: 

 

14 Duration of consents 

 

(1) A consent granted under this Part ceases to be in force:- 
 

(a) on the expiration of 15 years after the date on which the consent becomes 

effective and operates in accordance with section 83 of the Act, or 

(b) if a lesser period is specified by the consent authority, on the expiration 

of the lesser period. 

 

(2) The consent authority may specify a period of less than 15 years only if:- 
 

(a) before the commencement of this Part, the consent authority had adopted 

a policy of granting consents in relation to applications to display 

advertisements for a lesser period and the duration of the consent 

specified by the consent authority is consistent with that policy, or 

(b) the area in which the advertisement is to be displayed is undergoing 

change in accordance with an environmental planning instrument that 

aims to change the nature and character of development and, in the 

opinion of the consent authority, the proposed advertisement would be 

inconsistent with that change, or 

(c) the specification of a lesser period is required by another provision of this 

Policy. 
 

Clause 14(2) permits a period of less than 15 years provided either (a), (b) or (c) are satisfied.  

 

In respect of (a), Part 3 ‘Advertisements’ of SEPP 64 commenced on 16/03/2001 and prior to 

NSDCP 2013 which came into effect on 13 September 2013. NSDCP 2001 (repealed) which 

had a similar 3-year time limit for advertising, came into effect on 21 February 2002. As is 

evident both NSDCP 2001 and NSDCP 2013 came into effect after SEPP 64. Clause 14(2)(a) 

is therefore not satisfied. 
 

In respect of (b), the recent changes to NSLEP 2013, specifically in respect of Clause 4.3 

‘Building Height’ and the maximum building heights for the Crows Nest Station site would 

indicate that the area of Crows Nest will undergo change. This change to building heights in 

the NSLEP 2013 aligns with the St Leonards and Crows Nest 2036 Plan. This is discussed in 

further detail below. 

 

The NSLEP 2013 acknowledges that a change has occurred to this locality with the new Crows 

Nest Metro Station and this is reflected on the Height of Buildings map which permits a 

maximum height of RL 127, RL 155 and RL 180 for the sites comprising the over station 

development.  
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Figure 11 – Extract from the NSLEP 2013 ‘Height of Buildings’ map – red mark up represents the 

subject site 

 

The southern site permits a maximum height of RL 155 or 18 storeys and is located only 115m 

to the north west of the subject site. The Stage 1 concept SSD Application (SSD9579) for a 

mixed use development was approved by DPIE on 23 December 2020. A copy of the building 

envelope diagrams (as a context view) which formed part of this consent are copied below. The 

close relationship between the proposed buildings and the subject site (in red mark up) are 

apparent.  
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Figure 12A– Building Envelope Diagrams (context view) approved as part of SSD 9579 

 

 

 
Figure 12B– Building Envelope Diagrams (context view) approved as part of SSD 9579 
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Figure 12C– Building Envelope Diagrams (context view) approved as part of SSD 9579 

 

 
Figure 12D – Building Envelope Diagrams (context view) approved as part of SSD 9579 

 

As a consequence of this recent SSD approval it is clear that this area of Crows Nest, which 

the subject site is a part of, is undergoing change and this is reflected in the NSLEP 2013 which 

has increased the heights of these sites forming the Crows Nest Metro Station. Whilst the 

building heights of other nearby sites have not changed in NSLEP 2013, it is considered only 

a matter of time before planning proposal are lodged and gateway determinations given which 

provide increased yield on these sites consistent with the Crows Nest and St Leonards 2036. 

 

 

 

 



Report of Luke Donovan, Senior Assessment Officer Page 17 

Re:  425-429 Pacific Highway, Crows Nest 

 

 

As a result of the increase in building heights to the Crows Nest Station sites while still 

retaining the same B4 Mixed Use zoning it is clear that shop top housing developments will 

likely form part of this section of Crows Nest. An LED advertising sign located at the top of 

the subject building for a period of 15 years is unlikely to be consistent with this change in 

character which will likely be shop top housing developments to the north west of the site along 

Pacific Highway. It is highly likely that sites immediately to the south will be developed to 

hieghts of 16+ storeys within the life of a 5-year consent. A period of 5 years for the LED 

advertising should therefore remain and the applicant should consider a s 4.55 application 

lodged closer to the lapsing of this consent to gauge the extent of change to the character of the 

Crows Nest. 

 

In respect of (c), there are no other provisions within SEPP 64 that require a period of less than 

15 years for advertising. 

 

Clause 14(2)(b) of SEPP 64 is satisfied in the opinion of the Assessment Officer and it is 

therefore open to the Panel to impose a consent period of less than 15 years. A consent 

period of 5 years as approved is considered reasonable. 

 

Transport Corridor Outdoor Advertising and Signage Guidelines 

 

In respect of Section 2.5.8 ‘Digital Signs’ the proposal for a 25 second dwell time complies 

with criteria d. as set out in Table 3 of the Guidelines. This is discussed in greater detail earlier 

within this report. It is noted that the subject application does not seek a change to the TfNSW 

requirements in Condition B1 or Condition I1 in respect of (b) and (c) which stated that 

advertising on the LED sign must not change during the time that school zones along Pacific 

Highway are active and that there is a 11pm to 7am curfew on the advertising.  

 

Whilst the LED advertising sign faces a busy intersection, a 25 second dwell time is considered 

acceptable noting that it complies with the minimum dwell time in the Guidelines. Furthermore, 

an independent RMS-accredited road safety auditor must carry out a road safety check between 

12 and 18 months of the signs installation and any safety concerns rectified by the applicant. 

So, if a safety concern is identified and directly linked with the dwell time the road safety 

auditor may insist on a greater dwell time. 

 

Section 2.5.10 ‘Residential amenity’ in the Guidelines states that “where it can be 

demonstrated that there will be a negative impact on residential amenity from a proposed 

digital sign, a consent authority may specify a higher dwell time, or restrict the dwell time 

hours (i.e. its operation) as a condition of consent to minimise the impacts. Dwell times must 

not be less than those in d) i) and ii) in Section 2.5.8 above.” A lighting impact assessment 

report was submitted as part of the original application. The report concluded that illuminance 

levels at the nearby residential receivers would comply with the maximum AS4282 limits. 

Given that the sign will not result in any unreasonable impacts on existing residential amenity 

it is considered reasonable to permit a 25 second dwell time and maintain the approved curfew 

of 11pm to 7am. 

 

The proposal does not seek a change to the deed of agreement condition requiring an in-kind 

contribution to be provided to Council in the form of free advertising. 
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NORTH SYDNEY LOCAL ENVIRONMENT PLAN 2013  

 

Permissibility 

 

The subject site is zoned B4 Mixed Use under NSLEP 2013 and “advertising structures”, which 

fall under the group definition of “signage”, are permissible with consent in the B4 Mixed Use 

zone. 

 

Objectives of the zone  

 

The proposal is generally consistent with the relevant objectives of the B4 Mixed Use zone in 

that the LED advertising sign will contribute to the interest and vibrant mixed use centre. 

However, given the likely change to the character of Crows Nest as a result of the Crows Nest 

Metro Station and the 2036 Plan it is considered reasonable to maintain the duration of the 

consent as 5 years to ensure future amenity is preserved. 

 

Part 4 – Principal Development Standards  

 
STATUTORY CONTROL – North Sydney Local Environmental Plan 2013 

Site Area – 

204.42m² 

Approved (under 

DA198/20 
Proposed Control Complies 

Mixed Use 

Building Height 

(cl.4.3) (max) 

The top of approved 

advertising sign is at 

21.4m  

No change 

 
10m No change 

 

Building Heights 

 

The maximum building height for the site is 10m pursuant to Clause 4.3(2) of NSLEP 2013.  

The top of the approved LED advertising sign is 21.4m and non-compliant with the building 

height control. The written request submitted as part of DA198/20 seeking a variation to the 

maximum building height was considered to be well founded. The subject modification 

application does not seek a change to the height of the approved LED advertising sign.  

 

7. Heritage Conservation  

 

The proposed modifications to the LED advertising sign will not detract from the heritage 

significance of the site. 

 

NORTH SYDNEY DEVELOPMENT CONTROL PLAN 2013 

 

Part B Section 9 of the DCP sets out requirements for advertising and signage.  The proposed 

does not seek a change to the size, location, content or illumination of the approved LED 

advertising sign. These aspects were assessed as part of the original application and considered 

acceptable in the site circumstances. The proposal only relates to the duration of the consent 

and the dwell time therefore Part B, Section 9.6 ‘Restrictions’, specifically P7 and Part B, 

Section 9.8 ‘Pedestrian and Road Safety’, specifically P5 are the only relevant matter for 

consideration. 
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DEVELOPMENT CONTROL PLAN 2013 

Advertising & signage Complies Comments 

B9.6 

Restrictions 

 

P7 Any consent granted by 

Council for advertising signs (i.e. 

not building identification or 

business identification signs) is 

valid for a maximum of three (3) 

years.  

 

No  The original recommendation in the Officer’s report was for the 

duration of the consent to be limited to 3 years consistent with P7. The 

Panel approved a duration of consent of 5 years and this was reflected 

in Condition G2. The applicant seeks to increase the duration of 

consent to 15 years. The applicant argues that 15 years is appropriate 

having regard to Clause 14 of SEPP 64.  

 

As detailed earlier within this report, the duration of consent should 

remain at 5 years given NSLEP 2013 acknowledges in its height of 

building map that there is to be change in Crows Nest as a result of the 

Crows Nest Metro Station.  As a consequence of the over station 

development and its close proximity to the subject site, it is likely that 

there will be a significant uplift in the density of development 

surrounding the site with more shop top housing consistent with the 

B4 Mixed Use zoning and the 2036 Plan.  

 

An LED advertising sign at the top of the subject building for a period 

of 15 years is unlikely to be consistent with this change noting that 

there is likely to be significantly more residential components to these 

surrounding developments with potentially greater impact. 

B9.8 

Pedestrian & road safety 

 
P5 Signs must not be located 

where drivers and pedestrians 

require a higher level of 

concentration (e.g. major 

intersections).  

 

Yes Section 9.8 to the DCP seeks to ensure that signage does not 

adversely affect driver and pedestrian safety.   

 

The proposal is located at the signalised intersection of three 

significant classified roads and a local road.  Due to these roads 

not intersecting at right angles, it requires higher levels of 

concentration by both pedestrians and drivers when 

approaching and using the intersection. 

 

The applicant originally proposed a dwell time of 10 which was 

considered to be inappropriate. The officer’s original report 

recommended a dwell time of 60 seconds given the unique 

layout of the intersection. The applicant, as part of this 

application, recommends a dwell time of 25 seconds.   

 

Whilst it is acknowledged that it is a busy intersection the 

proposed dwell time of 25 seconds is greater than the minimum 

dwell time of 10 seconds stated in the Digital Sign criteria in 

Section 2.5.8 of the Guidelines. Furthermore, TfNSW raised no 

objection to the originally proposed dwell time of 10 seconds. 

 

Moreover, the lighting assessment report submitted with the 

original application states that ‘In complying with the above 

requirements [dwell time of 10 seconds], the proposed signage 

should not result in unacceptable glare nor should it adversely 

impact the safety of pedestrians, residents or vehicular 

traffic.…..’ 

 

It is noted that an independent RMS-accredited road safety 

auditor must carry out a road safety check between 12 and 18 

months of the signs installation and any safety concerns 

rectified by the applicant. So, if a safety concern is identified 

and directly linked with the dwell time the road safety auditor 

may insist on a greater dwell time. 

 

The applicant does not seek a change to Condition I1(b) which 

requires that the advertising on the LED sign must not change 

during the time that school zones along Pacific Highway are 

active. 
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Relevant Planning Area (Crows Nest Town Centre) 

 

Consideration has been given to Part C of NSDCP 2013 and in particular Section 3 of the 

Character Statement for the St Leonards/Crows Nest Planning Area and Section 3.2 for the 

Crows Nest Town Centre. It is noted that the five ways intersection in which the subject site is 

located is identified as a significant element.  Advertising signage is not discussed within this 

character statement.  

 

St Leonards Crows Nest 2036 Plan 

 

The St Leonards Crows Nest Plan (“2036 Plan”) was finalised by the DOPIE on 29 August 

2020 and  provides a set of objectives, actions and recommendations to support the five themes 

from the Local Character Statement regarding Place, Landscape, Built Form, Land Use and 

Movement. 

 

Whilst the Plan does not specifically address advertising signage it does examine indicative 

changes to the existing planning controls particularly in respect of building height and floor 

space ratio. As detailed earlier within this report there is likely to be a significantly increase in 

building height and floor space ratio with the sites surrounding the Crows Nest Metro Station 

which indicates a future change to the character of this area of Crows Nest. It is considered 

unlikely that an advertising sign at the top of the subject commercial building will be consistent 

with this change which will likely accommodate high density development in the form of shop 

top housing.  

 

 
 

Figure 13 – Extract from the 2036 Plan in respect of indicative changes to floor space ratio. The 

red circle indicates the location of the subject site. 
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Figure 14 – Extract from the 2036 Plan in respect of indicative changes to building height. The red 

circle indicates the location of the subject site. 

 

NORTH SYDNEY LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN 2020 

 

The proposal does not generate a contribution. 

 

REASONS FOR ORIGINAL APPROVAL  

 

The original application was approved by NSLPP with the following reasons provided:  

 

Panel Reason: The Panel is satisfied that the proposal involving replacement of the 

existing sign with an LED sign presents improved heritage and visual amenity 

outcomes.  

 

The Panel agrees with the Assessment Officer’s report that the dwell time remain at 60 

seconds due to the busy intersection and local road network. The Applicant has the 

ability in the future to submit a Section 4.55 modification application for this to be 

varied.  

 

The Panel has amended the conditions to allow for a 5-year consent as opposed to 3 

years and once again this is subject to extension through a modification application. 

An appropriate condition is to be imposed to require the content of advertising during 

School Zone periods to be of a suitable content (excluding gambling, alcohol and 

cigarettes). The conditions are to be amended accordingly to reflect the facilitative 

provisions of Section 4.55.” 

 

It is reasonably clear that the panel, having considered the likely future character of the area 

for a period of 5 years represented a balance between the consent needs of the developer and 

the potential future needs of the community. 
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Section 4.55(3) of the Act states that “the consent authority must also take into consideration 

the reasons given by the consent authority for the grant of the consent that is sought to be 

modified.”  

 

In respect of the original application, the consent authority formed the viewed “that the dwell 

time remain at 60 seconds due to the busy intersection and local road network. The Applicant 

has the ability in the future to submit a Section 4.55 modification application for this to be 

varied.” The applicant has lodged this application to, in part, vary this dwell time. It is agreed 

that the sign faces a busy intersection however the dwell time proposed of 25 seconds is greater 

than the minimum dwell time of 10 seconds specified in the digital sign criteria in the 

Guidelines.  Furthermore, Transport for NSW raised no objection with this originally proposed 

dwell time of 10 seconds. A dwell time of 25 seconds is therefore considered acceptable. 

Moreover, in accordance with Part 3 of the RMS Guidelines for Road Safety Audit Practices 

an independent RMS-accredited road safety auditor must carry out a road safety check between 

12 and 18 months of the signs installation and any safety concerns rectified by the applicant. 

 

The Panel also formed the view that the consent duration for the LED advertising sign was to 

increase from 3 years to 5 years “and once again this is subject to extension through a 

modification application”. The subject application seeks to increase the consent duration from 

5 years to 15 years. The reasons advanced in the modified statement of environmental effects 

are noted however not necessarily agreed with. Clause 14(2)(b) of SEPP 64 is most relevant to 

the subject application and permits a period of less than 15 years for the display of advertising 

if - 

“the area in which the advertisement is to be displayed is undergoing change in 

accordance with an environmental planning instrument that aims to change the nature 

and character of development and, in the opinion of the consent authority, the proposed 

advertisement would be inconsistent with that change.” 

 

The relevant environmental planning instrument is the NSLEP 2013. The site is zoned B4 

Mixed Use and has a maximum height control of 10m under NSLEP 2013. A number of the 

sites to the north along Willoughby Road and north west along Pacific Highway are currently 

similarly zoned B4 Mixed Use under the NSLEP 2013. However, the NSLEP 2013 

acknowledges that a change has occurred to this locality with the new Crows Nest Metro 

Station and this is reflected on the Height of Buildings map which permits a maximum height 

of RL 127, RL 155 and RL 180 for the sites comprising the over station development. The 

southern site permits a maximum height of RL 155 or 18 storeys is located only 115m to the 

north west of the subject site. The Stage 1 concept SSD Application (SSD9579) for a mixed 

use development was approved by DPIE on 23 December 2020.  

 

As a consequence of this recent SSD approval it is clear that this area, which the subject site is 

a part of, is undergoing change and this is reflected in the NSLEP 2013 which has increased 

the heights of these sites forming the Crows Nest Metro Station. Whilst the building heights of 

other nearby sites have not changed in NSLEP 2013, it is considered only a matter of time 

before planning proposal are lodged and gateway determinations given which provide 

increased yield on these sites consistent with the Crows Nest and St Leonards 2036. 
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As a result of the increase in building heights to the Crows Nest Station sites while still 

retaining the same B4 Mixed Use zoning it is clear that shop top housing developments will 

likely form part of this part of this section of Crows Nest. An LED advertising sign located at 

the top of the subject building for a period of 15 years is unlikely to be consistent with this 

change in character which will likely be shop top housing developments to the north west of 

the site along Pacific Highway. A period of 5 years for the LED Advertising should therefore 

remain and the applicant advised to consider s 4.55 application lodged closer to the lapsing of 

this consent to gauge the extent of change to the character of the Crows Nest. 

 

ALL LIKELY IMPACTS OF THE DEVELOPMENT 

 

ENVIRONMENTAL APPRAISAL  CONSIDERED 

 

1. Statutory Controls Yes 

 

2. Policy Controls Yes 

 

3. Design in relation to existing building and  Yes 

 natural environment 

 

4. Landscaping/Open Space Provision N/A 

 

5. Traffic generation and Carparking provision N/A 

 

6. Loading and Servicing facilities N/A 

 

7. Physical relationship to and impact upon adjoining  Yes 

 development (Views, privacy, overshadowing, etc.) 

 

8. Site Management Issues Yes 

 

9. All relevant S4.15 considerations of  Yes 

 Environmental Planning and Assessment (Amendment) Act 1979 

 

10. Section 89 LGA 93 including Clause 12 Consideration Yes 

 of Local Government (Approvals) Regulation 1993 

 

PUBLIC INTEREST 

 

The proposal is considered to be generally in the public interest subject to the retention of the 

approved 5-year consent duration for the LED advertising sign. 

 

SUITABILITY OF THE SITE  

 

The proposal would be located in a B4 Mixed Use zone where advertising signage is a 

permissible form of development.  The proposed reduction in the dwell time from 60 seconds 

to 25 seconds is considered suitable for the subject site. However, the proposed increase to the 

consent duration from 5 years to 15 years is not considered suitable for the subject site given 

the likely changes to the character of Crows Nest within the next 5 years as a consequence of 

the Crows Nest Metro Station and approved over station development.   
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SUBMITTERS CONCERNS  

 

No submissions received. 

 

CONCLUSION  

 

The proposed modifications have been assessed having regard to s.4.55 and s.4.15 of the EP & 

A Act 1979 (as amended).  

 

The proposed reduction in the dwell time for the LED advertising sign from 60 seconds 

(approved as part of condition I1(a)) to 25 seconds is considered reasonable noting that this 

proposed dwell time is consistent with the Digital Sign Criteria of the Transport Corridor 

Outdoor Advertising and Signage Guidelines. Furthermore, Transport for NSW raised no 

objection with this originally proposed dwell time of 10 seconds. Moreover, in accordance with 

Part 3 of the RMS Guidelines for Road Safety Audit Practices an independent RMS-accredited 

road safety auditor must carry out a road safety check between 12 and 18 months of the signs 

installation and any safety concerns rectified by the applicant. 

 

The proposed increase in the consent duration for the display of advertising from 5 years to 15 

years is however not supported. The recent changes to NSLEP 2013, specifically in respect of 

Clause 4.3 ‘Building Height’ and the maximum building heights for the Crows Nest Station 

site would indicate that the area of Crows Nest is and will continue to undergo change.  

 

An LED advertising sign located at the top of the subject building for a period of 15 years is 

unlikely to be consistent with this change in character which will likely be high density shop 

top housing developments to the north west of the site along Pacific Highway and devoid of 

advertising at the top (residential component) of the building. A period of 5 years for the LED 

Advertising should therefore remain and the applicant advised to consider a s 4.55 application 

lodged closer to the lapsing of this consent to gauge the extent of change to the character of the 

Crows Nest. 

 

MANAGER’S COMMENT 

 

It must be remembered that acceptance of electronic interchangeable signage on this site was 

heavily based on the existence of conventional billboard signage on the site. While it is 

appropriate to speculate what the likely outcome of an application to install new LED 

advertising, it is reasonable to assume that it would not have been supported in its current form, 

due to the heritage listing of the site and the forseeable change of character of the locality 

 

It is recommended that approval only be granted to the reduction in dwell time to 25 

seconds for the LED advertising sign and that no approval be granted to the change to 

the approved 5-year time period for the LED advertising sign.   
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RECOMMENDATION 

 

PURSUANT TO SECTION 4.55 OF THE ENVIRONMENTAL PLANNING AND 

ASSESSMENT ACT 1979 (AS AMENDED) 

 

THAT the North Sydney Local Planning Panel exercising the functions of Council grant 

approval to the modification of development consent DA198/20 dated 2 December 2020 only 

in respect of a modification to condition I1 to permit a reduction in the dwell time to 25 seconds 

for the display of advertising on the LED sign on land at 425-429 Pacific Highway, Crows Nest 

under the provisions of Section 4.55 of the Environmental Planning and Assessment Act only 

insofar as will provide for the following: 

 

1. To modify Condition I1 as follows: 
 

Dwell Time and Curfew on Advertising  

 

I1 a) The dwell time for the advertising on the LED sign (southern elevation at level 

5 of the building) must be not less than 60 25 seconds.  

b) The advertising on the LED sign must not change during the time that school 

zones along Pacific Highway are active (i.e. 8.00am-9.30am and 2.30pm-

4.00pm on weekdays during School Terms). The content of advertising during 

school zone period is to be of a suitable content (excluding alcohol, gambling 

and cigarettes)  
 

c) A curfew is to be placed on the advertising on the LED sign (southern elevation 

at level 5 of the building) between 11pm and 7am (every day of the year) The 

above requirements must be programmed into the sign to ensure compliance 

with the terms of this condition. The requirements of this condition may be 

subject to variation following the submission by the Applicant and an 

assessment of a modification application under Section 4.55.  

 

(Reason: To protect existing and future residential amenity and to minimize safety 

impacts for motorists)  

 

2. No changes to the other conditions of consent relating to DA198/20 

 

 

 

Luke Donovan  David Hoy 

SENIOR ASSESSMENT OFFICER TEAM LEADER (ASSESSMENTS) 

 

 

 

Stephen Beattie 

MANAGER OF DEVELOPMENT SERVICES  
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