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EXECUTIVE SUMMARY

This development application seeks MSLPP approval for alterations and additions to an existing
dwelling house.

This application is reported to North Sydney Local Planning Panel for determination because
the proposed works breach the building height limit by greater than 10% and requires

determination by the panel.

As the proposal involves the construction of alterations and additions to an existing single
dwelling with a maximum height of 10.5m that is in exceedance of the maximum permitted height
limit by 2m (23.5%), the applicant has submitted a written request seeking a variation to the
building height development standard in accordance with Clause 4.6 of NSLEP 2013. The
applicant’s submission has been considered with reference to the Land and Environment Court's
decision in Wehbe v Pittwater Council [2007] NSWLEC 827 in order to justify the proposed
variation. The applicant’s Clause 4.6 is considered to be satisfactory given the site circumstances
and on the basis that it will not have a significant impact upon the views or general amenity of
adjoining properties.

Motification of the proposal has attracted four submissions and the assessment has considered
these as well as the performance of the application against Council’s planning requirements. The
amenity impacts upon adjoining properties in regard to views, solar access, privacy have been
assessed and are considered to be minor and acceptable within the site circumstances,

The impacts of the overall development upon landscaping, the sensitive harbour foreshore, and
significant trees have also been assessed and, subject to appropriate conditions, was found to be
generally acceptable on the basis that the works will maintain a sympathetic scale with relatively
minor excavation and will not result in any adverse impacts upon Sydney Harbour.

Subject to the satisfaction of conditions, it is considered that the proposal is acceptable as it will
not result in any significant adverse impacts upon the locality or adjoining properties, and the
streetscape character will be maintained. The proposal will also not result in any unreasonable
impacts on the amenity of adjoining properties such as impacts to views, overshadowing or loss
of privacy.

While there will be some minor non-compliances with the side setbacks, and involves a large non-
compliance with the height level that createz some minor view loss, this is considered to be
acceptable on merit on the basis that the proposal would not have significant overall amenity
impacts upon adjoining properties and the development has been designed in a manner that is
sympathetic to the built form of the neighbourhood and the sloping topography of the site
towards Sydney Harbour.

Having regard for the potential impacts upon the amenity of adjoining properties and the
surrounding neighbourhood, subject to conditions, the development application is considered to
be satisfactory and is recommended for approval.
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DESCRIPTION OF PROPOSAL

The proposed works are for alterations and additions to an existing dwelling house, adding upon
works already approved and under construction by way of a Complying Development Certificate,
as follows:

Level 1 [Lower Ground Floar)

The conversion of the existing basement storage area at the south-eastern corner to
include a gym and cellar accessed via the family room at this level. Addition of new
retaining walls along the southern edge of this level.

Level 2 (Ground Floor)

Two-storey addition at the south-western corner of the site including a dwelling entry,
storage room, and laundry, at the ground floor level.

Addition of a sub-floor plant room, rainwater tank, and storage room beneath the
proposed garage and driveway in the south-eastern corner.

Alterations to the approved dwelling, including a new terrace at the western end of the
existing ground floor level to provide an outdoor dining area as well as a fixed BBQ area,
and a minor extension to the internal breakfast area at the north-western corner.

Level 3 [First Floor) & Roof

Demolition of the existing driveway within the north-western corner of the site and
replacement with landscaping.

Two-storey addition at the south-western corner of the site including an attached double
garage, storage, landing area, and staircase to Level 2.

Addition of a new driveway, vehicular crossing, and garbage storage, to the south-eastern
corner of the site. The new driveway will access the upper level of the proposed two-
storey addition.

Addition of an extension to the north-western corner of Level 3 to create a new master
bedroom and two rooftop balconies/decks facing towards the harbour.

Addition of solar panels to a new hipped metal roof on the north-eastern and north-
western roof planes.

Figure 1. 5ite Plan.
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Figure 5. Southern side elevation.
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Figure 6. Northern side elevation.
STATUTORY CONTROLS

Morth Sydney Local Environmental Plan 2013 (NSLEP 2013)
» Zoning — R2 Low Density Residential
s [tem of Heritage = No
# In Vicinity of Item of Heritage — Yes (29 Elamang, 10216; 73-83 Carabella Street, 10204)
= (Conservation Area=No
= Foreshore Building Line — Yes

Environmental Flanning & Assessment Act 1979

SEPF (Biodiversity and Conservation) 2021
o Chapter 2 — Vegetation in non-rural areas
o Chapter 6 = Water Catchments

SEPP (Resilience and Hazards) 2021
s Chapter 2 — Coastal Management (Coastal Use Area)
¢ Chapter 4 — Remediation of Land

SEPP (Building Sustainability Index — BASIX) 2004

Local Development

POLICY CONTROLS

North Sydney Development Control Plan 2013 (NSDCP 2013)
Morth Sydney Local Infrastructure Contributions Plan 2020

DESCRIPTION OF LOCALITY

The subject site (Lot B DP 337583) is located on the northern side of Elamang Avenue. Currently
located on site is a 2-3-storey, single dwelling, with a driveway and vehicular access within the
south-western corner of the site. The dwelling is currently unoccupied given that the site is a
construction site undertaking works approved by way of a Complying Development Certificate,

The 626.9m? site is rectangular in shape, and the site's topography slopes down to the north
where it has a foreshore frontage to Careening Cove of 15.24m. Surrounding development is
predominantly residential, comprising multi-storey single dwellings and residential flat buildings.
Loreto Kirribilli school is located opposite the subject site on the southern side of Elamang
Avenue. Photos of the site and local area are provided below.,
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Figure 7. Aerial phutugm ph of subject site Figure 8. NSLEP Zoning Map with the subject
[outlined yellow). hatched red in the RZ Zone.

Figure 9. View of the site from the southern ~ Figure 1'“ View of the subject site from the
side of Elamang Avenue, Elamang Avenue street level.

Figure 11. Eastern rear view of the
existing building.
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RELEVANT HISTORY

Building Application No. 92/447 (lodged 29 July 1992) for the addition of a timber lattice fence and
gates to the street, was approved by Council on 10 September 1992,

Development Application No. 18/99 (lodged 18 July 1999) for the rendering of the external brick
walls of the dwelling, was approved on 5 August 1939,

Complying Development Certificate No. 143/22 for substantial alterations and additions to the
existing two-storey dwelling. The CDC was issued on 11 July 2022 and these works are currently under
construction (See Attachment 4). Theze works included:

* Tree removal and reconfigured landscaping.

# Construction of a new two storey addition to the south-eastern corner of the dwelling facing
Elamang Avenue including a new dwelling entry, bedroom, laundry and media room at
ground floor level, and a master bedroom suite on the first-floor level

& Various internal and external alterations within the existing footprint of the dwelling and
retaining the existing setback of the dwelling to the foreshore.

CURRENT HISTORY

Date Action
23 September 2022 | The application was lodged with Council

28 September 2022 | The subject application was notified to adjoining properties and the Milson
Precinct Committee seeking comment between 7 October 2022 and 21
October 2022, Four (4) submissions were received by Council raising
various concerns.

8 November 2022 An inspection of the subject site and three adjoining properties was
undertaken by Council Officers,

15 November 2022 | An additional site visit to an adjoining property was undertaken.

REFERRALS

Building

The proposed works that are the subject of this application have not been assessed in accordance
with compliance with the National Construction Code of Australia. This would need to be undertaken
prior to the issue of a Construction Certificate. Should significant changes be required to achieve
compliance with NCC/BCA standards, a Section 4.55 application would be necessary.

Engineering

The proposal was referred to Council’'s Development Engineer, who raised no objection subject to
the imposition of appropriate conditions (See Conditions C1, C3, C9, C10, C11, C20, D3, E2, E3, E4,
E10, E14, E16, E20, F7, G1, G3, G4, and G10).

Landscaping

The proposal was referred to Council's Landscape Development Officer, who provided the following
comments:



Report of Andrew Beveridge, Assessment Officer Page 9
Re: 27 Elamang Avenue, Kirribilli

A site visit uncovered the existing Corymbia ficifolia street tree in front of the site to
be dead. This tree was assessed as in good health in the submitted arborist report
dated July 2022 and is shown in photographs dated August 2022 as having a full and
healthy canopy. Unfortunately, this tree is required for removal in order to relocate
the existing driveway further south-east. A condition is recommended for the
replacement planting of a Lophostemon confertus (100-litre) in the location of the
existing driveway.

There is another Callistemon street tree in the verge to the south-east of the dead
Corymbia ficifolia, which is shown on street-view images with a full canopy and
healthy appearance. However, a recent site visit has revealed that the tree has a very
sparse canopy with foliage only evident on upper branches. In order to achieve the
best outcome, following discussion with Council’s tree management team it is agreed
that this tree shall be removed upon the issue of the Construction Certificate, and a
condition is recommended for the replacement planting of a second Lophostemon
confertus (100-litre) in its place, at the cost of the applicant as part of the DA. it
should also be noted that all site trees within the front sethack were recently
removed under the recent Complying Development Certificate,

REQUIRED AMENDMENTS

. 1 x Lophostemon confertus (2001) shall be planted in the council verge in front
of 27 Elamang Avenue, equidistant between the existing VXO in front of 274
Elamang Avenue and the proposed new VX0 in front of 27 Elamang Avenue,

& 1 x Lophostemon confertus (2001) shall be planted in the Council verge in
front of 27 Elamang Avenue, in the location of the existing T2 Callistemon
viminalis which is planned for removal by council due to its recent demise.

Consequently, several conditions have been recommended to ensure the landscaped setting of the
subject site is maintained (see conditions C12, €13, C23, D1, D2, E1, E9, E11, E12, E13, E14, G6, G7,
G8, G9, I11, and 12).

SUBMISSIONS

On 28 September 2022, the subject application was notified to adjoining properties and the Milson
Precinct Committee (Bradfield Precinct Committee being inactive) seeking comment between 7
October 2022 and 21 October 2022. Four (4) submissions were received by Council. The issues raised
in the submissions having regard to the proposal are summarised below and addressed later in this
report.

Basis of Submission

= The proposed variation to the height limit and increased height will impact upon water views
to Sydney Harbour.

« The proposed solar panels on the western roof plane will result in significant glare and heat
directly into the unit.

s The site has already lost significant vegetation and trees and the proposal will exacerbate this
situation.

s Visual privacy impacts from the upper level terraces should be minimised with adequate
screening.

= The boundary fencing should be reinstated once development is completed.
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¢ The proposed height breach and additional bulk has the potential to impacts upon the
privacy, solar access, and views, particularly from the garage windows, studio, and courtyard
area.

= No landscaping has been provided to screen the third floor wall as viewed from 27A Elamang
Avenue.

s Concernregarding exhaust from the proposed BBQ.

¢ The landscape areas need to be revised as the previous loss of trees and landscaping has
removed landscaped screening.

s The proposed variation with the height limit and increased height will impact upon harbour
views,

& The proposed rooftop deck areas will impact upon privacy.

» The proposed solar panels on the western roof plane will result in glare issues.

CONSIDERATION

The relevant matters for consideration under Section 4.15 of the Environmental Flanning aond
Assessment Act 1979, are assessed under the following headings:

SEPP (Biodiversity and Conservation) 2021 — Chapter 2 — Vegetation in non-rural areas

On 1 March 2022, the SEPP (Biodiversity and Conservation) 2021 came into effect, consolidating
several planning policies to form chapters within the new SEPP without significant amendment.
Under Chapter 2 of this SEPP, which comprises the former SEPP (Vegetation in Non-Rural Areas)
2017, the proposed development would not require the removal of any significant vegetation
defined under this SEPP or have a significant impact upon any bushland areas.

SEPP (Biodiversity and Conservation) 2021 — Chapter 6 — Water Catchments

Chapter & of this SEPP applies to this site and is required to be considered in the assessment of the
application. The site is within the Foreshores and Waterways Area adjoining but not including the
zone W6 - Scenic Waters Active Use. However, the proposed works do for involve any works within
or directly adjoining the foreshore building line. The proposal is unlikely to have an adverse
environmental impact as the works are sufficiently set back from the waterway and will not physically
damage or interfere with the ecological or water qualities of Sydney Harbour. The proposal also
includes two 7,500-litre water tanks at the southern end of the site underneath the driveway to
minimise any additional runoff from the extended building footprint, which is likely to minimise any
impact upon stormwater runoff to Sydney Harbour from the site. In summary, the proposal is
considered to be satisfactory having regard for the aims and objectives of the SEPP.

SEPP (Resilience and Hazards) 2021 — Chapter 2 — Coastal Management

The provisions of this chapter do not apply as the site is within the Sydney Harbour Foreshores
and Waterways Area identified within Chapter 6 (Water Catchments) of the SEPP (Biodiversity and
Conservation) 2021. Mevertheless, it is considered that the proposed development is consistent
with the objectives of the SEPP, as the proposal will not result in any removal of public access,
overshadowing or the significant loss of views of the public foreshore.
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SEPP (Resilience and Hazards) 2021 — Chapter 4 — Remediation of Land

Chapter 4 of this SEPP requires Council to consider the likelihood of land contamination and any
remediation necessary to rehabilitate the site. Council’s records indicate that the site has previously
been used for residential development for a substantial period of time and as such is unlikely to
contain any contamination. Therefare, the requirements of the above SEPP have been satisfactorily
addressed.

SEPP (Building Sustainability Index: BASIX) 2004

The applicant has submitted a valid BASIX Certificate (A466522 03, dated 9 September 2022) to
satisfy the requirements of the above SEPP.

MNorth Sydney Local Environmental Plan 2013
Permissibility

The subject site is zoned R2 Low Density Residential zone under the provisions of the NSLEP 2013,
The proposal involves alterations and additions to an existing detached dwelling house, which is a
permissible form of development in the zone with consent from Council.

Objectives of the zone

The objectives of the Zone R2 are stated below:

o To provide for the housing needs of the community within a low-density residential
environment.

» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

e To encourage the development of sites for low density housing, including dual occupancies, if
such development does not compromise the amenity of the surrounding area or the natural
or cultural heritage of the area.

* To ensure that a high level of residential amenity is achieved and maintained.

The proposed development will maintain the existing single dwelling development in an area
characterised by lower and higher density residential developments, and will maintain a high level of
amenity for the residents as well as residents of neighbouring properties. The proposal also involves
relatively minor alterations and additions that will not have any impact upon the natural or cultural
heritage of the area. The proposal will have no impact upon the heritage significance of any nearby
heritage item.

Clause 4.3 — Height

Principal Development Standards — North Sydney Local Environmental Plan 2013

Clause Proposed Control Complies
Clause 4.3 — Heights of Building Existing: 8.5m Mo
7.302m
Proposed:
10.5m (2m/23.5%)
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Due to the steep natural fall of the site and the existing excavated ground level of Level 1, a section
of the top of Level 2 and the roof of the eastern end of the dwelling is above the 8.5m high limit at
10.5m (2m or 23.5%). Consequently, this requires a variation of the Development Standard in clause

4.3 in NSLEP 2013 (see discussion below).

Ly w4 gt

Figure 13. Section diagram looking north, with the areas above 8.5m shown by the blue dotted line.

Clause 4.6 — Exceptions to development standards

The applicant has provided a written request to vary the development standard for height.
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Extent of the Variation

The proposed works would exceed the maximum permitted height. The proposed height of the
proposed first floor extension results in a maximum variation of 2m or 23.5% from the development
standard, as shown in the above table.

Clause 4.6(3)(a) Is compliance with the development standard unreasonable and unnecessary in
the circumstances of the case?

For reference the objectives of the development standard are as follows:
Clause 4.3(1) of North Sydney Local Environmental Plan 2013

1) The objectives of this clause are as follows:

{a) to promote development that conforms to and reflects natural landforms, by stepping
development on sfoping fand to follow the natural gradient,

{b) to promote the retention and, if appropriate, sharing of existing views,

fe) to maintain solar access to existing dwellings, public reserves, and streets, and to
promote solar access for future development,

fd) to maintain privacy for residents of existing dwellings and to promote privacy for
residents of new buildings,

fe) to ensure compatibility between development, particularly at zone boundaries,

{f] toencourage an appropriate scale and density of development that is in accordance with,
and promotes the character of, an area.”

{g) to maintain g built form of mainly 1 or 2 storeys in Zone R2 Low Density Residential, Zone
R3 Medium Density Residential and E4 Environmental Living.

The Applicant’s written request relies upon Webhe Test 1 to demonstrate that compliance with the
development standard is unreasonable and unnecessary in this instance as the objectives of the
development standard would be achieved notwithstanding the non-compliance with the
development standard. The development is considered below, having regard to the objectives of the
development standard.

{1){a) to promote development that conforms to and reflects natural landforms, by
stepping development on sloping land to follow the natural gradient,

The proposed dwelling has been designed in a manner that responds to the existing site
conditions, with the development stepping down the site to the north-east to follow the
natural topography, with the upper Level 3 set back behind each level below.

{1)(b) to promote the retention and, if appropriate, sharing of existing views,

There are a number of adjoining properties within the nearby residential flat building at No.
27B Elamang Avenue, which have Sydney Harbour views and outlooks across the site which
will be to varying degrees impacted by the development.

The applicant has provided a View Impact Assessment for several nearby properties that will
be affected by the proposed works, including Units 8 and 10 of 27B Elamang Avenue. Council
officers have carried out a view impact assessment for Units 8 and 10 below.
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Planning Principle — View Sharing

To understand whether the proposal will ensure a reasonable level of view sharing for
adjoining properties, consideration is given to the four (4) step process adopted by
Commissioner Roseth of the NSW Land and Environment Court in Tenacity Consulting v
Warringah Council [2004] NSWLEC 140.

1. Assessment of views to be affected;
“Water views are valued more highly than land views. lconic views (eg of the Opera
House, the Harbour Bridge or North Head) are valued more highly than views without
icons. Whole views are valued more highly than partial views, eg a water view in which
the interface between land and water is visible is more valuable than one in which it is
obscured.”

2. Consider from what part of the property the views are obtained.
“For example, the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries. In addition, whether the view is
enjoyed from a standing or sitting position may also be relevant. Sitting views are more
difficult to protect than standing views. The expectation to retain side views and sitting
views is often unrealistic.”

The below table describes the view to be affected, along with the part of the subject site from
which the views are abtained:

Address View Part of Property

Unit 8/278 Elamang Avenue North-eastern and eastern view | The affected views are water
of Careening Cove, Neutral Bay | views fram  the  central

and Sydney Harbour beyond. loungeroom  and secondary
District views towards Kurraba bedroom of the unit on the
Point. south eastern side elevation of

the building. The views are
accessed over multiple side
boundaries across Mos. 27A,
27, and 25 Elamang Avenue.
The views from the bedroom
are partially obscured by Palm
trees present on 27A Elamang
Avenue.

S

Figure 15. Views (in yellow) from hahr.u,r

and bedroom across the subject site
{outlined red),
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Unit 10/278 Elamang Avenue

Morth-eastern and eastern view
of Careening Cove, Neutral Bay
and Sydney Harbour beyond.
District views towards Kurraba
Point.

The affected views are water

views from the central
loungeroom  and  secondary
bedroom of the unit on the

south eastern side elevation of

the building. The views are
accessed over multiple side
boundaries across Nos. 274,
27, and 25 Elamang Avenue.
The views from the bedroom
are partially obscured by Palm
trees present on 274 Elamang
Avenue.

Figure 16. Views (in yellow) from balcony
and bedroom across the subject site
{outlined red).

3. Assess the extent of the impact in qualitative terms as negligible, minor, moderate,

severe or devastating.

“This should be done for the whole of the property, not just for the view that is affected.
The impact on views from living areas is more significant than from bedrooms or service
areas (though views from kitchens are highly valued because people spend so much time
in them). The impact may be assessed quantitatively, but in many cases this can be
meaningless. For example, it is unhelpful to say that the view loss is 20% if it includes one
of the sails of the Opera House. It is wsually more useful to assess the view loss
gualitatively as negligible, minor, moderate, severe or devastating.”

Unit 8/27B Elamang Avenue

Loungeroom — The loungercom would retain the majority of its water view and district/harbourside
views to the northeast but would lose a lower section of the water view due to the new roof level of
the development. This loss will partially be created through the Level 3 addition of the subject site,
particularly within the north-western corner of the addition that is non-compliant with the height
limit. Nevertheless, this overall view and general outlook will be retained by the proposal as the
majority of the lower part of the water view is already obstructed by existing buildings on the subject
site and adjoining sites, such as the roof of No. 274 Elamang Avenue.

Figure 17. Left: the current outlook/view from the loungeroom of Unit 8. Right: Annotated view of the
outlook from the loungeroom of Unit 8 showing the proposed development and the level of water
view loss represented by the proposal.
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Bedroom — The bedroom would lose a portion of the lower section of the water view to the north-
east gained across the side boundaries of Nos. 27A and 27 Elamang Avenue, which is already
obscured by intervening buildings and trees. This loss will be created through the Level 3 addition of
the subject site, particularly within the north-western corner of the addition. While this will result in
the partial loss of water views from this bedroom, this water view across the side boundaries is
relatively minor given the existing vegetation and buildings that already obscure views minimises the
level of impact from this space, which is a low-use bedroom space. The majority of the view to
Kurraba Point and some water view will be retained.

Figure 18. The current outlook/views from the bedroom of Unit 8.

Ovwverall, the view impacts to this property are assessed as minor. Refer to Figures 17-18 above.

Unit 10/27B Elamang Avenue

Loungeroom - The loungercom would retain the wvast majority of its water view and
district/harbourside views to the northeast but would lose a very minor lower section of the water
view due to the new roof level of the development. This losz will partially be created through the
Level 3 addition of the subject site, particularly within the north-western corner of the addition that
is non-compliant with the height limit. Nevertheless, this overall view and general outlook will be
retained by the proposal as the majority of the lower part of the water view is already obstructed by
existing buildings on the subject site.

e ) == Outling of
Sutlrme ol ¥ = 13 _ N approved CDC
approved COC B K '
L — r
(=3

Figure 19. Left: the current outlook/view from the loungeroom of Unit 10. Right: Annotated view of
the outlook from the loungeroom of Unit 10 showing the proposed development and the level of
water view loss represented by the proposal.
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Bedroom — The bedroom would lose a small portion of the lower section of the water view to the
north-east gained across the side boundaries of Nos. 274 and 27 Elamang Avenue, which is already
obscured by intervening buildings and trees. This loss will be created through the Level 3 addition of
the subject site, particularly within the north-western corner of the addition. While this will result in
partial loss of water views from this bedroom, this water view across the side boundaries is relatively
minor given the existing vegetation and buildings that already obscure views minimises the level of

impact from this space, which is a low-use bedroom space. The majority of the view to Kurraba Point
and water view will be retained.

N

A
T

S
E

Figure 20. The current outlook/views from the bedroom of Unit 8.
The impacts for this property are assessed as minor. Refer to Figures 19-20 above.

4. Assess the reasonableness of the proposal that is causing the impact.

“A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of
nen-compliance with one or more planning controls, even g moderate impact may be
considered unreasonable. With o complying proposal, the question should be asked
whether a more skilful design could provide the applicant with the same development
potential and amenity and reduce the impact on the views of neighbours, If the answer
to that guestion is no, then the view impaoct of a complying development would probably
be considered acceptable and the view sharing reasonable.”

The proposed development results in a breach of the NSLEP height control of 8.5m by up to 2m or
23.5%. The majority of this height breach occurs at the north-western end of the Level 3 addition,
comprising only the top section of the upper level and part of the roof at this corner. The view loss
for the properties at 278 Elamang Avenue, while partially created as a result of non-complying
building elements, particularly at the northern end of the Level 3 addition, are considered to be
relatively minor and reasonable in their impact due to the minor nature of the views impacted that
are heavily filtered through vegetation and the adjoining buildings across multiple side boundaries,
and will have a minimal impact upon the overall views available for these dwellings elsewhere, with
the majority of water and district views being retained from theze dwellings.
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(1){c) to maintain solar access to existing dwellings, public reserves, and streets, and to
promote solar access for future development,

Due to the orientation, topography, and separation from adjeining buildings to the south and
east, the proposed development will not result in significant overshadowing for adjoining
properties. Some minor additional shadows will occur to the western side elevation and
setback of Mo, 25 Elamang Avenue at 3pm. However, these shadows will only impact
approximately 50% of a bedroom and a bathroom window, and will not adversely impact
upon the main indoor and outdoor living spaces of this dwelling. As a consequence, the
development will not affect the primary living areas and private open space for adjoining
properties between 9am and 12pm in mid=-winter. It is also noted that the elements of the
proposal that are above the height of buildings control do not contribute to any significant
overshadowing.

(1){d) to maintain privacy for residents of existing dwellings and to promote privacy for
residents of new buildings,

The proposed works will maintain appropriate levels of privacy for residents of the subject
site and adjoining properties. However, in order to preserve privacy between No. 25 Elamang
Avenue and the subject site, the proposed privacy screen on the eastern side elevation of the
Level 3 study balcony/deck is recommended to be a minimum height of 1.8m and to run the
full length of the balcony/deck (5ee Condition C74).

{1){e) te ensure compatibility between development, particularly at zene boundaries,

The site is located within the R2 Low Density Residential zone and directly adjoined by
buildings within this zone, with residential flat buildings within the R4 High density Residential
zone located nearby at Nos. 21 and 27B Elamang Avenue, The proposed works have a larger
footprint compared to the existing building, but it is nevertheless broadly similar to
surrounding development, which have all been designed to follow the steep natural
topography of the area and take advantage of views and outlooks to the north and east. As a
result, it is considered that the proposed northern extension is unlikely to result in a
development that is incompatible with the R2 zone.

{1){f) te encourage an appropriate scale and density of development that is in accardance
with, and promotes the character of, an area.

The proposed scale and density of the development is appropriate for the site and does not
result in significant non-compliances with Council’'s controls, While the proposal will resultin
a non-compliance in building height, the overall development is compatible with the existing
building and surrounding buildings which have been designed to maintain views to the north
and east in line with the sloping topography.
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(1){g) to maintain a built form of mainly 1 or 2 storeys in Zone R2 Low Density Residential,
Zone R3 Medium Density Residential and E4 Environmental Living.

Due to the steeply sloping topography of the neighbourhood, particularly along the western
side of Elamang Avenue, a built form of 1-2 storeys is not typical, with a built form of 2+
storeys being more typical as a response to the sloping topography. The existing building on
site is a two-storey dwelling, while adjoining buildings to the north and south with similar site
conditions are 2-3 storeys in height. Az a consequence, the proposed 2-3 storey built form is
considered to be acceptable on the basis that this will not result in significant impacts upon
amenity or the character of the neighbourhood.

Clause 4.6(3)(b) Are there sufficient environmental planning grounds to justify the variation
The applicant has provided the following grounds:

The proposed numerical variation to the building height control is reasonable and appropriate
in the particular circumstances on the basis that:

- the building form has been carefully designed to negotiate the topographical conditions
of the site;

- the building form steps down the site towards the rear, and does not extend beyond the
rear (western) alignment of the existing dwelling;

- the proposed building remains below the height of the adjoining buildings to the north
and south;

-  the main roof level is located below the level of the carriageway of Elamang Avenue, and
the portion of the building visible from the Elamang Avenue comfortably complies with
the applicable building height control;

- strict compliance with the building height control would unnecessarily require the
removal of portions of the upper levels of the building, and introduce a building form that
is less compatible with the noture of surrounding development;

- the proposed development will promote good design and the amenity of the built
environment which is a recently incorporated object of the Act: “{g) to promote good
design and amenity of the built environment”

- the proposed development does not contribute to any significant or unreasonable
impacts on the amenity of any surrounding land in terms of the key considerations of
overshadowing, loss of privacy, and loss of views;

- the scale of the building when viewed from the public domain will not be antipathetic to
the existing buildings in the locality, or visually jarring when viewed from either the public
domain or the adjoining properties;

- the proposed development is consistent with, or not antipathetic to, the relevant
objectives of the R2 — Low Density Residential zone; and

- the proposed development is generally consistent with, or not antipathetic to, the
achjectives of the building height control, notwithstanding the numerical variation.

It is unreasonable and unnecessary to require compliance with the height of buildings
development standard due to the following reasons:

» The variation to the 8,.5m height standard is a result of the existing site circumstances
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fower floor level on the subject site with the maximum height of 10.5m being
measured from the existing excavated ground level of the sub-floor storage area
below the proposed upper-level addition. It is unreasonable to require compliance
with the height standard as the proposed built form comfortably complies with the
8.5m height control when measured at the northern and southern side boundaries of
the site, with a height of 7.5m-7.7m when measured at the side building elevations.
The development in this regard presents a compliant building height when viewed
from the odjoining properties and the public domain, with the variation being largely
imperceptible outside of the site noting the variation is the result of an existing
excavated sub-floor level.

The measurement of the building height from existing ground levels at the side
boundaries is consistent with the assessment aof building height applied by the Land
and Environment Court under Bettar v Council of City of Sydney [2014] NSWLEC 1070,

In this instance the proposal complies with the height control when measured in
accordance with the established LEC precedent with respect to measuring building
height on already-developed sites.

The Land and Environment Court ruling in Merman Investments Pty Ltd v Woollahra
Municipal Council [2021] NSWLEC 1582 established that the maximum building height
can also be measured from the existing excavated ground level beneath an existing
building [73]. Notwithstanding, the Court acknowledged in paragraph [74] of this
ruling that the prior excavation of land within the footprint of an existing building can
‘distort” the building height plane overlaid a sloping site and as such this constitutes
an environmental planning ground within the meaning of Clause 4.6(3)(b) of the
standard LEP. The environmental planning grounds which support the proposed
variation are addressed further within the proceeding sections of this statement.

The topography of the subject site also contributes to the proposed variation as the
site has a significant fall from its street frontage to the foreshore/concrete seawall of
7.71m across the length of the site. It is unregsonable to require compliance with the
standard as the varying elements are located central to the built form and will sit
comfortably within the site given the slope of the land, and recessing of the upper-
level addition from the northern elevation of the floor below.

It is unnecessary to require compliance with the height standard as the proposed
variation does not result in any significant environmental or amenity impacts when
compared with a complying height. The proposal comfortably complies with the
height control at the side elevations — interface with adjoining properties and as such
the variation does not result in any bulk and scale, overshaodowing, or visual impacts
beyond that anticipated of a compliant development on the subject site.

The height is suitable for the subject site and compatible with the planning objectives
and intended outcomes for the site and the objectives of the R2 — Low Density
Residential zone.

in line with the decisions in Wehbe v Pittwater Council [2007] NSWLEC 827 the proposal meets
the first test as the objectives of the development standard are achieved notwithstanding the
noncompliance.
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The proposed non-compliance with the height limit only relates to part of the north-western corner
of Level 3 and does not comprise the entirety of the proposed works. Furthermore, the amenity
impacts of the development are considered to be acceptable and are compliant or acceptable within
the site circumstances with Council’'s other controls in Part B of NSDCP 2013, The proposed works
have been sympathetically designed to step down the sloping site topography in 2 manner that
minimises any amenity impacts upon adjoining properties. The proposal is therefore considered to
be acceptable within the site circumstances, with no excessive height, bulk, or scale, nor any
significant adverse impacts to the amenity and privacy of neighbouring properties, and is considered
to be a reasonable improvement to the site.

Clause 4.6(4)(a)(ii) Applicant’'s written request

The written reguest provided by the applicant adequately addresses the matters required by
subclause (3) as discussed above.

Clause 4.6(4)(a)(ii) Public Interest

The proposed development would be in the public interest because it is consistent with the
objectives of the development standard for height and the objectives of the zone as discussed above.
It is also considered that the proposal does not result in any significant adverse impacts for the
character of the surrounding area or the amenity of adjoining properties.

Conclusion

The applicant has submitted a written request pursuant to Clause 4.6 in NSLEP 2013. The written
request has adequately addressed sub clause (3) and, subject to satisfying conditions, is considered
to be in the public interest because it is consistent with the relevant development standard and the
objectives of the zone.

Clause 5.10 — Heritage conservation

The site is not a heritage item and is not located within a conservation area. While the site is within
the vicinity of several heritage items, the works are sufficiently separated from these items and will
not have any impact upon the curtilage or public domain views of these heritage items.
Consequently, the proposal is acceptable in this regard.

Clause 6.9 — Limited development on foreshore area

While a portion of the site lies within the foreshore building line area, the proposed works are located
outside this area, and the development includes sufficient landscaping and stormwater retention on
site to minimise any impacts upon foreshore land and the Sydney Harbour waterway. The proposal,
therefore, is not considered to have an adverse impact upon the waterway, flora and fauna, or the
heritage and environmental significance of the surrounding area.
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Clause 6,10 — Earthworks

The proposed works will entail earthworks to accommodate the new gym and cellar at the lower
ground Level 1, and the rainwater storage/plant rooms underneath the proposed garage at Level 2.
The excavation at Level 2 will be sufficiently set back from the site boundaries to minimise any
impacts to adjoining properties and the excavation at Level 1 will extend an existing lower ground
level into the subfloor void area. Consequently, the proposed excavation is unlikely to negatively
affect drainage patterns, soil stability, natural features, or the integrity of adjoining properties.

MNorth Sydney Development Control Plan 2013

Part B Section 1 — Residential Development

Section |

Complies

Comments

1.2 Social Amenity

Population Mix
Maintaining residential
accommuodation
Affordable housing

Yes

The proposal will maintain the existing single dwelling on the site, with
a minor increase in accommodation provision by one bedroom. The
existing dwelling does not involve affordable housing.

1.3 Environmental criteria

Topography

Yeés

The proposed works in this area will retain the majority of the front
and rear setbacks for landscaping, and the most substantial
excavation to accommaodate a gym and cellar at level 1 will extend
into an existing subfloor area, and the rainwater/plant rooms
underneath the proposed garage at level 2 will have a significant
setbacks the side boundary (1.5m from the southern boundary).

Subject to appropriate conditions, the works will not have an adverse
impact upon the natural topography of the site, natural drainage
patterns or the structural integrity of adjoining properties (see
Conditions €2, €4, €5 and €10),

Properties adjoining
bushland

N/A

The site does not adjoin, nor is within close proximity to, any
bushland areas.

Properties on Bush Fire
Prone Land

N/A

The site is not classified as Bush Fire Prone Land.

Properties with a
foreshore frontage

Yes

While a portion of the site lies within the foreshore building line area,
the proposed works are located outside this area. The proposal,
therefore, is not considered to have an adverse impact upon the
waterway, flora and fauna, or the heritage and environmental
significance of the surrounding area.

Views

Yes

Refer to the detailed discussion under the Tenacity planning principle
assessment earlier within this report, where it is considered that the
view impacts are considered to be minor and acceptable within the
site circumstances.

Solar access

Yes

Due to the orientation, topography, and separation from adjoining
buildings to the south and west, the proposed development will not
result in significant overshadowing for adjoining properties. Some
additional shadows will accur to the northern side elevation and
sethack of No. 25 Elamang Avenue after 12pm only.

However, these shadows will not adversely impact upon the main
indoor and outdoor living spaces of this dwelling and the majority of
shadows from this new extension will fall over existing shadows due
to the topography of the area. As a consequence, the development
will not affect the primary living areas and private open space for
adjoining properties between 9am and 3.00pm in mid-winter.




Report of Andrew Beveridge, Assessment Officer Page 23
Re: 27 Elamang Avenue, Kirribilli

In summary, the solar access impacts are considered to be relatively
minor and acceptable within the site circumstances and the
conditions of neighbouring properties.

Acoustic and Visual
privacy

Yes

S0OUTH

The east-facing rear balconies at Level 3 have the potential to result
in additional overlooking to the towards 25 Elamang Avenue. As a
result, it is recommended that the proposed privacy screen on the
eastern side elevation of the Llevel 3 study balcony/deck is
recommended to be a minimum height of 1.8m and to run the full
length of the balcony/deck (See Condition C18).

NORTH

There are no new openings to the proposed side elevation facing 274
Elamang Avenue that will result in any privacy impacts. The proposed
BBO area located at the southern terrace area will have a fixed
aluminium louvre privacy screen along its northern side to mimmise
any privacy impacts. While a new footpath will extend along the
setback between this screen and the side boundary with 27A Elamang
Avenue, this narrow access path is unlikely to result in significant
opportunities for acoustic or visual privacy impacts for the adjoining
properly as a narrow transitory space.

The north-east-facing rear balcony at Level 3 will only overlook the
existing roof plane of 274 Elamang Avenue, and is unlikely to result in
additional overlooking to the north.

The north facing Level 2 windows (W3.01, 3.02, 3.03 and 3.04)
approved under the CDC will have and external batten screens added
in front to further screen this space from adjoining properties, which
will enhance privacy.

The proposed works will not have any other privacy impacts, including
to the east (facing the harbour) or the west (facing Elamang Avenue).

1.4 Quality Built Form

Context

Yes

The existing building will continue to be located below the Elamang
Avenue street level, so will not be highly visible from the street. The
proposed additions will be stepped down the topography of the site,
with the extended Level 3 maintaining a substantial setback from the
rear boundary to the foreshore, which will ensure that the building
will sympathetically blend with adjoining properties when viewed
from the harbour or harbourside sites such as the North Sydney High
Street Ferry Wharf.

The maost visible new element will be the proposed double garage and
front fence/gates to the street. The proposed garage will appear as a
relatively modest double garage with a substantial setback of 4.1-5m
from the front boundary, while the front fence will be a partially open
style batten fence and gates (See Condition C22). With the proposed
new trees and landscaping within the setback facing the street it is
considered that the context of the site from the street will be
sympathetic to the surrounding neighbourhood.

Streetscape

Yes

Due to the poor and moribund condition of the two streel trees in
front of the site their replacement with appropriate mature species is
recommended (see conditions €23 and G8) A small bond is
recommended to protect Council's infrastructure outside the site (see
Condition C11).

Siting

Yes

The proposed works will be positioned in the same orientation as the
existing building on site, which remains consistent and characteristic
with the neighbourhood.
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Setbacks

Yes
(Acceptable
on merit)

Front

The proposed attached garage will have a setback of 4.1-5m front the
front boundary, which compares favourably with the front setbacks
of adjoining properties, with the garage of 25 Elamang Avenue having
a nil setback and the garage of No. 27A Elamang Avenue having a 7.8m
sethback. It is also noted that “Garages built to the boundary”™ are
identified as characteristic within the Kirribilli Neighbourhood.

Side — North

The proposed level 3 extension will have a northern side setback of
1.5-1.7m, which is compliant with Councils 1.5m setback control for
two stories up ta 7m in height. The sethack is not compliant for the
sections above 7m, which are mainly to the rear, where the 2.5m side
sethack control applies. Howewver, this is considered to be acceptable
on the basis that the majority of the eastern extension is compliant
with the sethack control and is unlikely to result in significant amenity
impacts for adjoining properties to the north, particularly regarding
privacy and solar access for No. 27A Elamang Avenue and views for
Units 8 and 10 of No. 27 B Elamang Avenue, as demonstrated
elsewhere in this report.

Side - South

The proposed Level 2 and 3 extension of the dwelling to create the
new double garage within the south-eastern comer of the site with
rainwater/plant and laundry underneath will have a setback of 1.5m
at Level 2 (ground level) and a setback of 1.3m for the garage only at
Level 2. The minor non-compliance of 200mm of the garage from the
minimum 1.5m control is considered to be acceptable on the basis
that the majority of the extension is compliant with the setback
control and is unlikely to result in significant amenity impacts for
adjoining properties to the south, particularly regarding privacy and
solar access for No. 25 Elamang Avenue.

Rear

The proposal will maintain the existing rear setback to the foreshore
frontage. The bedroom addition to level 3 will be recessed behind the
floor below and will maintain the rear sethack approved under the
COC im 2022,

Form, massing & scale

Yes

The proposed works are consistent with the built form, massing, and
scale within the area, which allows for a stepped form of 2-3 storeys
to follow the steep topography of the area that slopes towards Sydney
Harbour. While the footprint of the dwelling will be larger than
existing, the new footprint areas will not significantly encroach upon
adjoining properties and will maintain sufficient landscaped sethacks
and buffers from adjoining sites.

Due to the steeply sloping topography along the northern side of
Elamang Avenue, a built form of 2-3 storeys is more typical for this
neighbourhood. It should be noted that like the subject site, this scale
of building is not readily perceptible from the street as these
developments are mostly below street level,

The overall form of the development is contemporary but is
sufficiently articulated, with a variety of materials and design features
such as balcony planter boxes and battens/screens to ensure that the
facades are not dominated by glass, and that the garage structure to
Elamang Avenue will present to the street as a smaller ancillary
structure that services the main building.
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Bullt form character

Yes

The proposed works are consistent with the existing character of the
dwelling and the streetscape, with contemporary style developments
stepping down the steep topography with a limited built form to
street level. As noted above, the design does nol comprise excessive
amount of plazing, and the north-facing balconies are integrated
within the stepped rear elevation.

Dwelling entry

Yes

The proposal includes a new dwelling entry accessed via a new front
gate, path, and stairs down to Level 2 of the house. This provides a
secure entry that is clearly demarcated from the garage/vehicular
entrance.

Roofs

Yes

The proposed additions will continue the metal hipped roofs
previously approved under the CDC in 2022 In particular, the south-
eastern corner extension including the garage will have a hipped
metal roof, which will be similar to the pitched metal roof of Mo. 25
Elamang Avenue.

Colours and materials

Yes

The proposed colours and materials are acceptable and sympathetic
Lo the surrounding neighbourhood.

Front fences

Yes

The proposed front fence will be a metal batten structure up to 1.7m
in height, with a solid masonry base and piers. A condition is
recommended to have this reduced to no higher than 1.5m with a 50%
minimum transparency of the battened section (see Condition C22).
The reduced height and partially open design will allow for filtered
views from the street to the front garden and the building beyond.

1.5 Quality urban environment

High quality residential
accommaodation

Yeés

The proposed works will provide a high standard of accommodation
for the dwelling.

Site coverage,
Landscaped area and Un-
Built Upon Area

Yes
(Acceptable
on merit)

The proposed and existing levels of site coverage, landscaped area
and un-built upon area indicated in the table below:

Site Area: Existing Proposed Complies
626.9m"

Site Coverage 54.01% 51.65% MNo
40% [manx) (338.62m?) (323.81m?) | (Reduced)

Landscaped area 29.72% 40.24% Yes
40% (min) (186.33m?) (252.32md)

Unbuilt-upon area 16.26% 8.09% Yes
20% (max) (101.95m?) (50,7 7m?)

While the proposed level of site coverage is not compliant with the
control, the removal of the existing driveway, which is counted as site
coverage due to the presence of storage rooms underneath, has
enabled the levels of the proposal to be reduced from existing, and,
when combined with compliant levels of landscaped are and unbuilt-
upon area, is acceptable within the site circumstances.

safety and Security

Yes

safety and security would not be compromised as a result of the
subject development application. The proposal maintains the existing
security and natural surveillance of the subject site to and from the
street. The proposed front fence as conditioned (see Condition C22)
also provides a high level of natural surveillance to and from the
street.




Report of Andrew Beveridge, Assessment Officer Page 26
Re: 27 Elamang Avenue, Kirribilli

Wehicle Access and Car
parking

Yes

The proposed double garage is acceptable within the site
circumstances as garages built on or close to the front boundary are
commaon along Elamang Avenue, such as 25 Elamang Avenue. It is also
acknowledged that “Garages built to the boundary” are identified as
characteristic within the Kirribilli Neighbourhood.

While the proposed garage within the front setback is not strictly
compliant with Council’s controals, it is considered to be acceptable on
merit on the basis that the structure will not significantly impact upon
the character of the streetscape and will not result in the significant
loss of landscaping as it will enable the removal of the substantial
driveway on the northern side of the site and its replacement with
landscaping and trees. The garage will also be set back from the front
boundary by 4.1-5m, which further minimises its prominence as part
of the sites’ street frontage.

The proposed 2 car spaces is compliant with the maximum rate of 2
spaces per dwelling of 3 or more bedrooms as specified in Part B
Section 10 of NSDCP 2013,

Landscaping and front
gardens

Yeés

While the works approved under the CDC in 2022 have resulted in the
significant loss of many of the trees on site, the proposed landscaping
scheme includes new trees and gardens to ensure that the landscaped
area of the site remains compliant with Council’s control.

Council’s Landscape Development Officer has also recommended
replacement street trees to compensate for the loss of the existing
maribund/poor condition trees {see Condition €23). It is also
recommended that the front fence be reduced in height and
transparency increased to enable filtered views of the front garden
and landscaping from the street (see Condition C22).

Private and Communal
Open Space

Yes

The proposal includes a substantial area of privale open space.

Garbage Storage

Yes

A new garbage storage area is proposed for the south-eastern corner
of the front setback between the garage and the front vehicular gate.
This location will be obscured by the gate and fence from the street
while also enabling easy access for moving the bins for collection.

1.6 Efficient use of resources

Energy efficiency

Yes

A valid BASIX Certificate has been lodged with this proposal. Solar
panels are also included for the proposed roof planes.

Water conservation

Yes

Two 7.500-litre rainwater tanks are proposed underneath the new
garage/driveway to provide additional water retention on site.

Stormwater
I'I\EIIHEBI'I‘LH nt

Yes

All stormwater pipes will connect to the new system, which includes
rainwater tanks on site and drainage via the existing arrangements.

Kirribilli Planning Area (Kirribilli Neighbourhood)

Consideration has been given to the Character Statement for the North Cremorne Planning Area in
Part C of NSDCP 2013, particularly Section 8.2 (Kirribilli Neighbourhood) where this site is located.
Subject to conditions, the proposal is acceptable as the proposed works are broadly consistent with
the existing building and development in the surrounding area, and responds to the existing site
topography and constraints without resulting in any significant loss of views, privacy, solar access, or
amenity for adjoining properties.
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LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN

The proposal, which involves development where the cost of the proposed development is more
than $100,000, is classified under the North Sydney Local Infrastructure Contributions Plan 2020 as
a ‘Type (c) development’ that triggers a Section 7.12 contribution of $7,507.00, for the purpose of
local infrastructure provision.

Contribution amounts payable

Applicable contribution type
57.12 contribution details Development cost: 5750,724.70

(payment amount subject to | Contribution: £7,507.00
indexing at time of payment)

A condition is recommended requiring payment prior to issue of any Construction Certificate (refer
to Condition C8B0).

ALL LIKELY IMPACTS OF THE DEVELOPMENT

All likely impacts of the proposed development have been considered within the context of this
report.

ENVIRONMENTAL APPRAISAL CONSIDERED
1. Statutory Controls Yes
r Policy Controls Yes
3. Design in relation to existing building and Yes

natural environment

4. Landscaping/Open Space Provision Yes
5. Traffic generation and Carparking provision Yes
B. Loading and Servicing facilities MN/A
7. Fhysical relationship to and impact upon adjoining Yes

development (Views, privacy, overshadowing, etc.)
8. Site Management Issues Yes

9. All relevant 54.15 considerations of Yes
Envirenmental Planning and Assessment (Amendment) Act 1979

SUITABILITY OF THE SITE (Section 4.15 of the EPAA 1979)

The proposal invelves residential development in a residential zone, so the proposal is considered to
be suitable for the subject site.
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SUBMISSIONS (Section 4.15 of the EPAA 1979)

The subject application was notified to adjoining properties and the Milson Precinct Committee
seeking comment. Four (4) submissions were received by Council raising concerns regarding the
proposal. The issues raised in the submissions are summarised below and addressed with planning
comments:

s The proposed variation with the height limit and increased height will impact upon water
views to Sydney Harbour.

¢ The proposed height breach and additional bulk has the potential to impacts upon the
privacy, solar access, and views.

+ No landscaping has been provided to screen the third floor wall as viewed from 27A.

See the discussions earlier in this report regarding the form, massing, scale, eight level breach, view
impacts, privacy, solar access, and setbacks of this development, where it was considered that the
proposal has been designed in 3 manner that responds to the existing site conditions, with
articulations and variations in the design to minimise any amenity or visual impacts upon the

neighbourhood and adjoining properties.
¢ The proposed solar panels on the western roof plane will result in glare issues.

A condition has been recommended (see Condition C20) to minimise the potential for reflectivity
and glare issues from the proposed roof and solar panels.

* The site has already lost significant vegetation and trees and the proposal will exacerbate
this situation.

The overall level of landscaping on site will be improved from the existing level (from 29% to 40%)
and Council’s Landscape Development Officer has raised no objection to the proposed landscape
plans. Conditions are recommended to ensure that the existing moribund street trees in front of the
site are appropriately replaced (see Conditions C88 and G32).

» Visual privacy impacts from the upper level terraces should be minimised with adequate
screening.
* The proposed rooftop deck areas will impact upon privacy.

See the discussions earlier in this report regarding the potential for privacy impacts arising from the
proposed balconies on level 3, where it was considered that the spaces have been designed in a
manner minimised any privacy impact. This includes the use of planters around the balcony edges,
and the low-impact use of the rooms adjoining these spaces (bedroom and study). A condition is
recommended for a higher and longer privacy screen along the southern end of the balcony accessed
off the study to ensure continued privacy for No. 25 Elamang Avenue. It is unlikely that the proposed
balcony off the bedroom will have any privacy impact for adjoining properties as it will mostly
overlook the roof plane of No. 27A Elamang Avenue when locking north.

e The boundary fencing should be reinstated once development is completed.

Disputes regarding boundary fences are not a matter for Council or this assessment. Boundary fences
are considered to be a civil matter between property owners governed under the Dividing Fences Act
1991.
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» Concern regarding exhaust from the proposed BBQ.

The proposed fixed barbeque area at the south-west corner of the dwelling will be set back
approximately 1-1.2m from the boundary with. 27A Elamang Avenue, with significant screening
provided by the existing boundary fence and the proposed privacy wall between this structure and
the adjoining property. It is also considered that the usage and placement of the barbeque is a
reasonable use of the site and is part of living in a built-up urban context within an R2 Low Density
Residential zone.

PUBLIC INTEREST (Section 4.15 of the EPAA 1979)

The proposal would provide a high level of amenity for the residents without causing any
unreasonable impacts to the area’s character, the streetscape, and/or adjoining properties, so the
proposal would not be contrary to the public interest, subject to conditions.

HOW WERE THE COMMUNITY VIEWS TAKEN INTO CONSIDERATION

The subject application was notified to adjoining properties and the Milson Precinct Committee
seeking comment and four submissions were received raising concerns regarding amenity and visual
impacts. As demonstrated in this report it is considered that the proposal will not have a significant
impact upon the general amenity, privacy, views, stability, or solar access for adjoining properties,
subject to appropriate conditions of consent to maintain residential amenity, ensure the works are
safe for the community, and enhance the landscaped setting of the site within the locality.

CONCLUSION AND REASONS

The development application has been assessed against the relevant planning instruments and
policies, in particular the Morth Sydney Local Environmental Plan 2013 and the MNorth Sydney
Development Control Plan 2013, and generally found to be satisfactory.

The development is broadly compliant and acceptable having regard to Council’s built form
character, solar access, privacy, and landscaped area controls, and broadly complies with the
objectives and provisions for height, site coverage, views, setbacks, form massing and scale, and the
Kirribilli Neighbourhood. While there will be some minor non-compliances with the side setbacks,
and involves a large non-compliance with the height level that creates some minor view loss, this is
considered to be acceptable on merit on the basis that the proposal would not have significant overall
amenity impacts upon adjoining properties and the development has been designed in a manner that
is sympathetic to the built form of the neighbourhood and the sloping topography of the site towards
Sydney Harbour.

Subject to conditions, there would be no unreasonable overshadowing, view loss, privacy loss and/or
excessive bulk and scale as a result of the proposal. Conditions are however recommended to further
enhance the landscaped context of the site when viewed from the street as well as additional privacy
measures. The proposal makes an acceptable streetscape contribution, with a highly contemporary
architectural style, due to the particular site circumstances and the context of the immediate
neighbourhood, the majority of the development will not be highly visible from the public domain
and maintains an acceptable scale below the street level.
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As a result, the proposed works as conditioned will provide a high level of resident amenity without
significantly impacting upon adjoining dwellings or the character of the neighbourhood. The
application is considered to be acceptable in the circumstances and it is recommended for approval
subject to standard and site-specific conditions.

RECOMMENDATION

FURSUANT TO SECTION 4.16 OF ENVIRONMENTAL PLAMNING AND ASSESSMENT ACT 1979 (AS
AMENDED)

THAT the Morth Sydney Local Planning Panel, exercising the functions of Council, assume the
concurrence of the Secretary of The Department of Planning, Industry, and Environment and invoke
the provisions of Clause 4.6 in NSLEP 2013 with regards to the non-compliance with Clause 4.3 and
grant consent to Development Application No. 288/22 for alterations and additions to an existing
single dwelling, on land at 27 Elamang Avenue, Cremorne, subject to the following site specific and
the attached standard conditions:-

Privacy

C18. The following must be applied to the proposed development to protect privacy for the
adjoining owners:

[a) A fixed timber louvre/lightweight/lattice privacy screen shall be attached to the eastern
side of the balcony attached to the study room on Level 3 of the subject site, with a
minimum height of 1.8m above the balcony floor level, and must extend along the full
length of the balcony.

The Certifying Authority must ensure that the building plans and specifications submitted
by the Applicant, referenced on, and accompanying the issued Construction Certificate, fully

satisfy the requirements of this condition.
(Reason: To protect the privacy for the adjoining properties.
Front Fence

C22. The front fence and gates to Elamang Avenue must be no higher than 1.5m, with a minimum
level of transparency of 50% for the battened sections between the solid piers.

The Certifying Authority must ensure that the building plans and specifications submitted by
the Applicant, referenced on, and accompanying the issued Construction Certificate, fully
satisfy the requirements of this condition.

(Reason: To minimise the bulk and scale of structures as viewed from the public
domain)

Amendments to the Landscape Plan

C23. The landscape shown on the approved plans must be amended as follows to provide an
appropriate landscaped setting:

1) 1 x Lophostemon confertus (200-litre pot size) shall be planted in the Council verge in

front of 27 Elamang Avenue, equidistant between the existing vehicular crossing in front
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of 27A Elamang Avenue and the proposed new vehicular crossing in front of 27 Elamang
Avenue,

2) 1 x Lophostemon confertus (200-litre pot size) shall be planted in the Council verge in
front of 27 Elamang Avenue, in the location of the existing T2 Callistemon viminalis,
which is planned for removal by council due to its recent demise.

An amended site plan and landscape plan complying with this condition must be submitted
to the Certifying Authority for approval prior to the issue of any Construction Certificate.

The Certifying Authority must ensure that the amended plans and specifications submitted
fully satisfy the requirements of this condition.

(Reason: To ensure residential amenity and to demonstrate compliance with Council's
controls)

Ongoing Street Tree Care

1.

The 2 x Lophostemon confertus (200-litre pot size) located in the road reserve shall be
watered for a period of six (8) months after the final construction certificate is issued. The
watering shall be approximately 20 litres per week (min) delivered gently by hose or watering
can 5o that the surrounding soil can absorb the water. Seasol solution is recommended once
a month over this period.

Reazon: To ensure that replacement planting: on Council property are of sufficient
P P g property
health to enhance community landscaped amenity)

ANDREW BEVERIDGE ROBYMN PEARSON
ASSESSMENT OFFICER TEAM LEADER ASSESSMENTS

STEPHEN BEATTIE
MANAGER DEVELOPMENT SERVICES




NORTH SYDNEY COUNCIL
CONDITIONS OF DEVELOPMENT APPROVAL

27 ELAMANG AVENUE, KIRRIBILLI
DEVELOPMENT APPLICATION NO. 288/22

A, Conditions that Identify Approved Plans

Development in Accordance with Plans/Documentation

Al. The development must be carried out in accordance with the following drawings and
documentation and endorsed with Council's approval stamp, except where amended by
the following conditions of this consent.

Plan Mo. | Rev. | Description Prepared by Dated Received

DAD2 A Site Plan Corben Architects 15/09/ 2022 | 23/08/2022

DAD3 A Existing Level 1 Demolition | Corben Architects 15/09/2022 | 23/09/2022
Plan

DA A Existing Level 2 Demolition | Corben Architects 15/09/2022 | 23/09/3027
Plan

DADS A Proposed Level 1 Plan Corben Architects 15/09/2022 | 23/09/2022

DADR A Prapased Level 2 Plan Corben Architects 15/009/2022 23/009/2022

DAD7 A Proposed Level 3 Plan Corben Architects 1509/ 2022 | 23/08/2022

DAOS A Roof Plan Corben Architects 15092022 23/09/2022

DADG A Weslern & Eastern | Corben Architects 1509/ 2022 | 23/08/2022
Elevations

DALD A Morthern & southern | Corben Architects 15/09/2022 | 23/09/2022
Elevations

DALl ) Section A, B & C Corben Architects 15/09/2022 | 23/09/2022

DA19 A Exterior Finishes Corben Architects 15/00/2022 | 23/09/2022

LPOO A DA Landscape Overview Garden Life 19/009, 2022 230093027

LPO1 A DA Landscape Plan — Level 1 | Garden Life 19/00/2022 | 23/09/2022

L2 A DA Landscape Plan - Level 2 | Garden Life 19/009,/ 2022 23/00,/2022

LPO3 A DA Landscape Plan — Level 3 | Garden Life 19/09/2022 | 23/09,/2022

DAA.OD 1 Vehicle Crossing Plan & | Triaxial Consulting 16/00f2022 | 23/09/2022
Details

DAd.01 B vehicle Crossing Sections Triaxial Consulting | 16/09/2022 | 23/09/2022

(Reason: To ensure that the form of the development undertaken is in accordance

Plans on Site

with the determination of Council, Public Information)

A2, A copy of all stamped approved plans, specifications and documents (including the plans,
specifications and documents submitted and approved with the Construction Certificate)
must be kept on site at all times so as to be readily available for perusal by any officer of

Council or the Principal Certifying Authority.
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All documents kept on site in accordance with this condition must be provided to any
officer of the Council or the certifying authority upon their request,

(Reason: To ensure that the form of the development undertaken is in accordance
with the determination of Council, Public Information and to ensure
ongoing compliance)

Mo Demolition of Extra Fabric

A3, Alterations to, and demolition of the existing building shall be limited to that documented
on the approved plans.

(Reason: To ensure compliance with the approved development)
External Finishes and Materials

A4, External finishes and materials must be in accordance with the submitted schedule
numbered DALY, dated 15 September 2022, prepared by Corben Architects, and received
by Council on 23 September 2022, unless otherwise modified by Council.

(Reason: To ensure that the form of the development undertaken is in accordance
with the determination of Council, Public Information)

C. Prior to the Issue of a Construction Certificate {and ongoing, where indicated)

Dilapidation Report Damage to Public Infrastructure

C1. A dilapidation survey and report [including photographic record) must be prepared by a
suitably gqualified consultant which details the pre-developed condition of the existing
public infrastructure in the vicinity of the development site. Particular attention must be
paid to accurately recording any pre-developed damaged areas so that Council is fully
informed when assessing any damage to public infrastructure caused as a result of the
development. A copy of the dilapidation survey and report is to be submitted to the
Certifying Authority for approval prior to the issue of any Construction Certificate,

The developer may be held liable for all damage to public infrastructure in the vicinity of
the site, where such damage is not accurately recorded and demonstrated as pre-existing
under the requirements of this condition.

The developer shall bear the cost of carrying out works to restore all public infrastructure
damaged as a result of the carrying out of the development, and no occupation of the
development shall occur until damage caused as a result of the carrying out of the
development is rectified.
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A copy of the dilapidation survey and report must be lodged with Morth Sydney Council
by the Certifying Authority with submission of the Construction Certificate
documentation.

(Reason: To record the condition of public infrastructure prior to the
commencement of construction)

Dilapidation Survey Private Property (Neighbouring Buildings)

c2.

A photographic survey and dilapidation report of adjoining properties Nos. 25 and 27A
Elamang Avenue, Kirribilli detailing the physical condition of those properties, both
internally and externally, including, but not limited to, such items as walls, ceilings, roof,
structural members and other similar items, SHALL BE submitted to the Certifying
Authority for approval prior to the issue of any Construction Certificate. The survey and
report are to be prepared by an appropriately gqualified person agreed to by both the
applicant and the owner of the adjoining property. A copy of the report is to be provided

to Council, if Council is not the Certifying Authority, prior to the issue of any Construction
Certificate.

All costs incurred in achieving compliance with this condition shall be borne by the person
entitled to act on this Consent.

In the event that access for undertaking the photographic survey and dilapidation report
is denied by an adjoining owner, the applicant MUST DEMONSTRATE, in writing, to the
satisfaction of Council that all reasonable steps have been taken to obtain access and
advise the affected property owner of the reason for the survey and that these steps have
failed. Written concurrence must be obtained from Council in such circumstances.

Mote: This documentation is for record keeping purposes only and may be used by an
applicant or affected property owner to assist in any action required to resolve
any dispute over damage to adjoining properties arising from the works. It is in
the applicant’s and adjoining owner's interest for it to be as full and detailed as
possible.

(Reason: Proper management of records)

Structural Adequacy of Existing Building

C3.

A report prepared by an appropriately qualified and practising structural engineer,
certifying the structural adequacy of the property and its ability to withstand the proposed
additional, or altered structural loads during all stages of construction shall be submitted
to the Certifying Authority for approval prior to issue of any Construction Certificate. The
certified report must also include all details of the methodology to be employed in
construction phases to achieve the above requirements. The methodology in the certified
report must be complied with at all times,

(Reason: To ensure the structural integrity of the building is maintained)
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Sediment Control

c4,

Where construction or excavation activity requires the disturbance of the soil surface or
existing vegetation, erosion and sediment control techniques, as a minimum, are to be in
accordance with the publication Managing Urban Stormwater: Soils and Construction (4th
edition, Landcom, 2004) commeonly referred to as the “Blue Book” or a suitable and
effective alternative method.

A Sediment Contral Plan must be prepared and submitted to the Certifying Authority for
approval prior to the issue of any Construction Certificate and prior to any works

commencing. The Sediment Control Plan must be consistent with the Blue Book and
disclose:

a) All details of drainage to protect and drain the site during the construction
processes;

b) All sediment control devices, barriers and the like;

c) Sedimentation tanks, ponds or the like;

d) Covering materials and methods: and

&) A schedule and programme of the sequence of the sediment and erosion control

works or devices to be installed and maintained.

f) Methods for the temporary and controlled disposal of stormwater during
construction.

All works must be undertaken in accordance with the approved Sediment Control plan.
The Certifying Authority must ensure that the building plans and specifications submitted,
referenced on and accompanying the issued Construction Certificate, fully satisfy the

requirements of this condition.

(Reason: To protect the environment from the effects of sedimentation and erosion
from development sites)

Waste Management Plan

Cs.

A Waste Management Plan is to be submitted for approval by the Certifying Authority
prior to the issue of any Construction Certificate. The plan must include, but not be limited
to:

a) The estimated volume of waste and method of disposal for the construction and
operation phases of the development;
b) The design of the on-site waste storage and recycling area; and
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c) Administrative arrangements for waste and recycling management during the
construction process.

The approved Waste Management Plan must be complied with at all times in the carrying
out of the development.

(Reason: To encourage the minimisation of waste and recycling of building waste)
External Colours and Finishes

Ce. The external colours and finishes shall match those as existing and/or be compatible with
surrounding development. A schedule of external colours and finishes must be submitted
to the Certifying Authaority for approval prior to the issue of any Construction Certificate.
The Certifying Authority must ensure that the building plans and specifications submitted,
referenced on and accompanying the issued Construction Certificate, fully satisfy the
requirements of this condition.

(Reason: To ensure that the completed colours and finishes of the works are
compatible with surrounding development)

Roofing Materials - Reflectivity

C7. Roofing materials and solar panels must be factory pre-finished with low glare and
reflectivity properties to be compatible with the colours of neighbouring buildings. The
selected roofing material/solar panel must not cause a glare nuisance or excessive
reflectivity to adjoining or nearby properties.

Plans and specifications which comply with this condition must be submitted to the
Certifying Authority for approval prior to the issue of any Construction Certificate. The
Certifying Authority must ensure that the building plans and specifications submitted,
referenced on, and accompanying the issued Construction Certificate, fully satisfy the
requirements of this condition.

(Reason: To ensure that excessive glare or reflectivity nuisance from roofing
materials and solar panels does not occur as a result of the development)

Work Zone
Cs. If a Work Zone is proposed, an application must be made to the North Sydney Local Traffic

Committee to install the "Work Zone'. A Work Zone permit is required to be issued by the
Council prior to the issue of any Construction Certificate.
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Work Zones are provided specifically for the set down and pick up of materials and not
for the parking of private vehicles aszociated with the site. Works Zones will generally not
ke approved where there is sufficient space on-site for the setting down and picking up
of goods being taken to or from a construction site. If the Work Zone is approved by the
Committee, the Applicant must obtain a written copy of the related resolution from the
Morth Sydney Local Traffic Committee and submit a copy of this to the Certifying Authority
to enable issue of the Construction Certificate.

Where approval of the 'Work Zone’ is given by the Committee, the requirements of the
Committee, including installation of the necessary “Work Zone' signage and payment of
any fees, must occur prior to commencement of any works on the site. Further, at the
expiration of the Work Zone approval, the developer is required to remove the Work Zone
signs and reinstate any previous signs, all at the developer's cost. The requirements
imposed by the Committee on the Work Zone permit (or permits) must be complied with
at all times.

(Reason: Amenity and convenience during construction)
Obtain Driveway Crossing Permit under 5.138 Roads Act 1993

Ca. A driveway crossing and roads infrastructure works permit to suit the approved off-street
parking facilities must be granted by the Council prior to the issue of any Construction
Certificate. In order to obtain a permit under 5.138 of the Roads Act 1993, an application
must be made to Council on the Vehicular Access Application’ form with payment of the
adopted assessment/inspection fees. Council will require civil design construction
drawings and certification from the applicant’s Civil Engineer to verify design details and
enable issue of the permit. The requirements of the permit must be complied with at all
times.

The civil design drawings must include the following at a minimum: -

a) the vehicular access way must comply with AS 2890.1 and Council's current
Wehicular Access Application Guidelines and Specification (gutter bridges not
permitted) to ensure that a B85 vehicle will not scrape/strike the surface of the
carriageway, layback, vehicular crossing, or parking floor,

b) the redundant layback crossing must be reinstated as kerb gutter, verge, and
footpath.

c) the width of the vehicular layback must be 3.0 metres (including the wings),

d) the vehicular crossover must be set square to the kerb,

&) the crossing (between the layback and the property boundary) must be placed on
a single straight grade of approximately 4.5%, falling to the back of the layback,
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f)

g)

h)

i)

k)

the gutter levels and boundary footpath levels must match the existing levels and
thall not be altered,

the footpath, kerb gutter, and road shoulder must be transitioned 1m on both
sides of the crossing to ensure uniformity in the road reserve,

the works will require reconstruction of the carriageway shoulder extending out
E00mm from the gutter lip in AC10 - 50mm thick, adjacent to all new gutter works,
layback, kerb/gutter,

any twisting of driveway access must occur entirely within the subject property,

all inspection openings, utility services must be adjusted to match the proposed
driveway levels,

sections along centreline and extremities are required at a scale of 1:50 to be
taken from the centreline of the roadway through to the parking area itself and
must include all changes of grade and levels both existing and proposed,

a longitudinal section along the gutter line at a scale of 1:50 showing how it is
intended to blend the vehicular crossing with the existing kerb and gutter,

a longitudinal section along the footpath property boundary at a scale of 1:50 is
required,

the sections must show the calculated clearance to the underside of any overhead
structure,

a swept path analysis is required demonstrating that an 85th percentile vehicle
can manoeuvre in and out of the garage spaces in accordance with AS 2890.1 2004
"Off Street Parking".

The permit must be granted by Council prier to the issue of any Construction Certificate.

All driveway and infrastructure works on the road reserve must be undertaken in
accordance with the terms of the permit issued by Council. Inspections by Council will be
required as specified. The Certifying Authority issuing the Construction Certificate must
ensure that the permit issued by Council is obtained and referenced on and accompanies
the Construction Certificate issued.

(Reason: To facilitate appropriate wehicular access to private sites, without

disruption to pedestrian and vehicular traffic)
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Stormwater Disposal

C10. Stormwater runoff generated by the approved development must be conveyed by gravity
to the existing site stormwater drainage disposal system. A licensed tradesman shall
install plumbing components to achieve this requirement in accordance with the BCA and
current plumbing standards and guidelines. Plans and specifications which comply with
this condition must be submitted to the Certifying Authority for approval prior to the issue
of any Construction Certificate. The Certifying Authority must ensure that the building
plans and specifications submitted, referenced on and accompanying the issued
Construction Certificate, fully satisfy the requirements of this condition.

(Reason: To ensure appropriate provision for disposal and stormwater manage-
ment arising from the development)

Bond for Damage and Completion of Infrastructure Works - Stormwater, Kerb and Gutter,
Footpaths, Vehicular Crossing and Road Pavement

C11. Priorto the issue of any Construction Certificate, security deposit or bank guarantee must
be provided to Council to the sum of 55,000.00 to be held by Council for the payment of
cost for any/all of the following:

a) making good any damage caused to any property of the Council as a conseguence
of the doing of anything to which this consent relates,

b) completing any public work (such as road work, kerbing and guttering, footway
construction, stormwater drainage and environmental controls) required in con-
nection with this consent.

e) remedying any defects in any such public work that arise within six months after
the work is completed.

The security required by this condition and in the schedule contained later in these
conditions must be provided by way of a deposit with the Council; or other such guarantee
that is satisfactory to Council (such as a bank guarantee). Any guarantee provided as
security must name North Sydney Council as the nominated beneficiary and must not be
subject to an expiry date.

The security will be refundable following the expiration of six months from the issue of
any final Occupation Certificate or completion of public work required to be completed
(whichever is the latest) but only upon inspection and release by Council’s Engineers.

Council shall have full authority to make use of the bond for such restoration works as
deemed necessary by Council in circumstances including the following:

. where the damage constitutes a hazard in which case Council may make use of
the security immediately;
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. the applicant has not repaired or commenced repairing damage within 48 hours
of the issue by Council in writing of instructions to undertake such repairs or
works;
- works in the public road associated with the development are to an unacceptable
quality; and
. the Certifying Authority must ensure that security is provided to North Sydney

Council prior to issue of any Construction Certificate.

(Reason: To ensure appropriate security for works on public land and an
appropriate quality for new public infrastructure)

Protection of Trees

C12,

The following tree(s] are required to be protected and retained as part of the
development consent in accordance with AS 4970-2009 - Protection of trees on

development sites:

Tree Location Height

All existing vegetation Properties adjoining 27 Elamang Avenue. various

Flans and specifications complying with this condition must be submitted to the Certifying
Authority for approval prior to the issue of any Construction Certificate. The Certifying
Authority must ensure that the building plans and specifications submitted, referenced
on, and accompanying the issued Construction Certificate, fully satisfy the requirements
of this condition.

Any tree(s) shown as being retained on the approved plans (regardless of whether they
are listed in the above schedule or not) must be protected and retained in accordance

with this condition.

(Reason: Protection of existing environmental and community assets)

Approval for Removal of Trees

C13.

The following tree(s) are approved for removal in accordance with the development
consent:

Trees that are acceptable to remove Location Height

1 x Corymbia ficifolia {dead) Council verge in front of 27 Elamang Avenue. | 4xbm

Removal of any other tree on the site is not approved, excluding species exempt under
Council’s Tree Preservation Order. Any tree(s) shown as being retained on the approved
plans (regardless of whether they are listed in the above schedule or not) must be
protected and retained in accordance with this condition.

(Reason: Protection of existing environmental and community assets)
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Garbage and Recycling Facilities

C14.

Adequate provision must be made for the storage of waste and recyclable material
generated by the premises. Plans and specifications which comply with this condition
must be submitted to the Certifying Authority for approval prior to the issue of any
Construction Certificate. The Certifying Authority must ensure that the building plans and
specifications submitted, referenced on and accompanying the issued Construction
Certificate, fully satisfy the requirements of this condition.

(Reason: To ensure the provision of appropriate waste facilities and to ensure
efficient collection of waste by collection contractors)

Ashestos Material Survey

C15.

A report must be prepared by a suitably qualified person in relation to the existing building
fabric to be demolished and/or disturbed identifying the presence or otherwise of
asbestos contamination and, if asbestos contamination is present, making
recommendations as to the work required to safely address the contamination.

Any demalition works or other works identified in the report as having to be carried out
must be carried out in accordance with the recommendations of the report and the
following:

a) the removal of asbestos must be undertaken by a WorkCover licensed contractor;

b) all removal must be in strict accordance with the requirements of the WorkCover
Authority in relation to the removal, handling and disposal of material containing
asbestos and any Work Safe Australia requirements.

c) during the removal of any asbestos a sign stating "DANGER ASBESTOS REMOVAL
IN PROGRESS" must be erected in a visible position at the boundary of the site;
and

d) Waste disposal receipts must be provided to the Certifying Authority as proof of
correct disposal of asbestos laden waste.

The report must be submitted to the Certifying Authority for approval prior to the issue
of any Construction Certificate. The Certifying Authority must ensure that the report, and
other plans, referenced on and accompanying the issued Construction Certificate, fully
satisfy the requirements of this condition.

(Reason: To ensure the long-term health of workers on site and occupants of the
building is not put at risk unnecessarily)

Moise from Plant and Equipment

Cle.

The use of all plant and equipment installed on the premises must not:
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(a) Contribute an LAeq(15min) which will cause the total LAeq(15min) from all plant
and equipment operating contemporaneously on the site or in the strata scheme
or in the mixed strata schemes to exceed the RBL by more than 5dB when
measured at the boundary of any affected receiver. The modifying factor
adjustments in Section 4 of the EPA Industrial Noise Policy shall be applied.

(b) Cause “offensive noise” as defined in the Protection of the Environment
Operations Act 1997,

“affected receiver” includes residential premises (including any lot in the strata scheme

or another strata scheme), premises for short-term accommeodation, schools, hospitals,
places of worship, commercial premises and parks and such other affected receiver as
may be notified by the Council in writing.

“boundary” includes any window or elevated window of an affected receiver.
Terms in this condition have the same meaning as in the MNoise Guide for Local
Government and the Industrial Moise Policy published by the N5W Environment
Protection Authority.
(Reason: To maintain an appropriate level of amenity for adjoining land uses)

Air Conditioners in Residential Premises

C17. The use of any air conditioner installed on the premises must comply with the

requirements of the Protection of the Environment Operations (Moise Control)
Regulations 2008 and State Environmental Planning Policy (Infrastructure) 2007 and must

not:
(a) emit a noise that is audible within a habitable room in any affected residence
(regardless of whether any door or window to that room is open);
(] before 8.00 am and after 10.00 pm on any Saturday, Sunday or Public
Holiday; or
(i) before 7.00 am or after 10.00 pm on any other day
(b) cause an LAeqg({15min) which exceeds the RBL background noise level by more than

5dB when measured at the boundary of any affected residence. The medifying
factor adjustments in Section 4 of the EPA Industrial Noise Policy will be applied.

“affected residence” includes residential premises (including any lot in the strata scheme
or another strata scheme), premises for short-term accommeodation and hospitals.

“boundary” includes any window or elevated window of an affected residence.
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Privacy

C18.

Terms in this condition have the same meaning as in the MNoise Guide for Local
Government and the Industrial Moise Policy published by the NSW Environment
Protection Authority.

(Reason: To maintain residential amenity)

The following must be applied to the proposed development to protect privacy for the
adjoining owners:

(a) A fixed timber louvre/lightweight/lattice privacy screen shall be attached to the
eastern side of the balcony attached to the study room on Level 3 of the subject site,
with a minimum height of 1.Bm above the balcony floor level, and must extend along

the full length of the balcony.
The Certifying Authority must ensure that the building plans and specifications submitted
by the Applicant, referenced on, and accompanying the issued Construction Certificate,

fully satisfy the requirements of this condition.

(Reason: To protect the privacy for the adjoining properties.)

Section 7.12 Contributions

C1s.

A monetary contribution pursuant to the provisions of Section 7.12 of the Environmental
Planning and Assessment Act 1979 is to be paid to Council, in accordance with the MNarth
Sydney Council’s Contribution Plan. Based on the cost of development a total contribution
of $7,507.00 is to be paid to Council to provide for additional local infrastructure
improvements.

The contribution MUST BE paid prior to the issue of any Construction Certificate.

The above amount will be adjusted for inflation by reference to the Consumer Price (All
Ordinaries) Index applicable at the time of the payment of the contribution.

A copy of the North Sydney Contribution Plan can be viewed at MNorth Sydney Council's
Customer Service Centre, 200 Miller Street, North Sydney or downloaded via Council's
website at www.northsydney.nsw.gov.au

(Reason: To retain a level of service for the existing population and to provide the
same level of service to the population resulting from new development)

Security Deposit/Guarantee Schedule

Cc20,

All fees and security deposits/guarantees in accordance with the schedule below must be
provided to Council prior to the issue of any Construction Certificate:
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Security Deposit/Guarantee Amount (5)
Infrastructure Damage Bond 55,000.00
TOTAL BONDS $5,000.00

Mote: The following fees applicable

Fees
Section 7.12 Development Contributions 57,507.00
TOTAL FEES S?,Sﬂ?.ﬂﬂ

The security required by the above schedule must be provided by way of a deposit with
the Council; or other such guarantee that is satisfactory to Council (such as a bank
guarantee). Any guarantee provided as security must name North Sydney Council as the
nominated beneficiary and must not be subject to an expiry date.

(Reason: Compliance with the development consent)
BASIX Certificate

C21. Under clause 97A(3) of the Environmental Planning and Assessment Regulation 2000, itis
a condition of this development consent that all the commitments listed in BASIX
Certificate No. Ad66522_03, dated 9 September 2022 for the development are fulfilled.
Plans and specifications complying with this condition must be submitted to the Certifying
Authority for approval prior to the issue of any Construction Certificate. The Certifying
Authority must ensure that the building plans and specifications submitted, referenced
on and accompanying the issued Construction Certificate, fully satisfy the requirements
of this condition.

(Reason: To ensure the proposed development will meet the Government's
requirements for sustainability and statutory requirements)

Front Fence

C22. The front fence and gates to Elamang Avenue must be no higher than 1.5m, with a
minimum level of transparency of 50% for the battened sections between the solid piers.

The Certifying Authority must ensure that the building plans and specifications submitted
by the Applicant, referenced on, and accompanying the issued Construction Certificate,

fully satisfy the requirements of this condition.

Reason: To minimise the bulk and scale of structures as viewed from the public
P
domain)

Amendments to the Landscape Plan

C23. The landscape shown on the approved plans must be amended as follows to provide an
appropriate landscaped setting:

September 2013 vl



27 ELAMANG AVENUE, KIRRIBILLI#
DEVELOPMENT APPLICATION NO. 288/22% Page 14 of 31

D.

1) 1 x Lophostemon confertus (200-litre pot size) shall be planted in the Council verge in
front of 27 Elamang Avenue, equidistant between the existing vehicular crossing in
front of 27A Elamang Avenue and the proposed new vehicular crossing in front of 27
Elamang Avenue.

2) 1xLophostemon confertus (200-litre pot size) shall be planted in the Council verge in
front of 27 Elamang Avenue, in the location of the existing T2 Callistermon viminalis,
which is planned for removal by council due to its recent demise.

An amended site plan and landscape plan complying with this condition must be
submitted to the Certifying Authority for approval prior to the issue of any Construction

Certificate. The Certifying Authority must ensure that the amended plans and
specifications submitted fully satisfy the requirements of this condition.

eason: o ensure residential amenity and to demonstrate compliance wi
R T idential i d to d trat pli ith
Council's controls)

Prior to the Commencement of any Works [and continuing where indicated)

Protection of Trees

D1.

All trees that are specifically nominated to be retained by notation on plans or by
condition as a requirement of this consent must be maintained and protected during
demolition, excavation, and construction on the site in accordance with AS4970-2009
(Protection of trees on development sites). A report containing recommendations, and
methods of tree protection prepared by an appropriately qualified person must be
provided to the Certifying Authority for approval by an appropriately qualified person
prior to commencement of any works on the site. Any recommendations must be
undertaken for the duration of works on the site.

Sensitive construction techniques including hand excavation, pier and beam construction,
and the flexible location of piers/footings, shall be used within the Tree Protection Zone

of any protected tree. No roots greater than 40mm shall be cut, no pruning shall be
permitted.

(Reason: To ensure compliance with the requirement to retain significant planting
on the site)

Temporary Fences and Tree Protection

D2.

All protected trees on-site that are specifically nominated as per Condition C12 to be
retained by notation on plans or by condition as a requirement of this consent must be
tagged with luminous tape or the like for purposes of identification prior to demolition,
excavation or construction works and must remain so for the duration of works on the
site. No materials or builder's waste are to be stored in the vicinity of the nominated
tree/trees at any time.
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Appropriate fencing or barricades in accordance with AS4970-2009 (Protection of trees
on development sites]) must be installed to the satisfaction of the Certifying Authority

prior to demolition or commencement of any works and must be maintained for the
duration of the works.

(Reason: To protect the trees to be retained on the site during construction works)
Public Liability Insurance - Works on Public Land

D3, Any person or contractor undertaking works on public land must take out Public Risk
Insurance with a minimum cover of 520 million in relation to the occupation of public land
and the undertaking of approved works within Council’s road reserve or public land, as
approved by this consent. The Policy is to note and provide protection/full
indemnification for North Sydney Council, as an interested party. A copy of the Policy
must be submitted to Council prior to commencement of any works. The Folicy must be
valid for the entire period that the works are being undertaken.

Mote: Applications for hoarding permits, vehicular crossings etc will require evidence of
insurance upon lodgement of the application.

(Reason: To ensure the community is protected from the cost of any claim for
damages arising from works on public land)

Sydney Water Approvals

D4, Prior to the commencement of any works, the approved plans must be submitted to
Sydney Water to determine whether the development application will affect Sydney
Water's sewer and water mains, stormwater drains and/or easements, and if further
requirements need to be met. The Certifying Authority must ensure that Sydney Water
has appropriately stamped the plans before the commencement of building works.

Motes: Sydney Water Building Plan Approvals can be obtained from the Sydney Water
Tap in™ online service, Building plans must be submitted to the Tap in™ to
determine whether the development will affect any Sydney Water sewer or water
main, stormwater drains and/or easement, and if further requirements need to be
met. For further information visit http://www.sydneywater.com.au/tapin/
index.htm or call 13 000 TAP IN (1300 082 746) for further information.

(Reason: To ensure compliance with Sydney Water requirements)
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Commencement of Works' Notice

D5.

E.

Building work, demolition or excavation in accordance with this development consent
must not be commenced until the developer has given at least two days’ notice to Morth
Sydney Council of the person’s intention to commence building work, demolition or
excavation in accordance with this development consent.

(Reason: To ensure appropriate safeguarding measures are in place prior to the
commencement of any building work, demolition or excavation)

During Demolition and Building Work

Reuse of Sandstone

El.

Sandstone blocks (if any) removed from the site are to be either stored for re-use on site
or offered to Council in the first instance.

Mote: The provisions of the Heritage Act may also apply to altering any sandstone
elements on any site.

(Reason: To allow for preservation of cultural resources within the North Sydney
Council area)

Parking Restrictions

E2.

Existing public parking provisions in the vicinity of the site must be maintained at all times
during works, The placement of any barriers, traffic cones, obstructions or other device in
the road shoulder or kerbside lane is prohibited without the prior written consent of
Council. Changes to existing public parking facilities/restrictions must be approved by the
Morth Sydney Local Traffic Committee. The Developer will be held responsible for any
breaches of this condition and will incur any fines associated with enforcement by Council
regulatory officers.

Reason: To ensure that existing kerbside parking provisions are not compromised
E p EP p
during works)

Road Reserve Safety

E3.

All public footways and roadways fronting and adjacent to the site must be maintained in
a safe condition at all times during the course of the development works, with no
obstructions caused to the said footways and roadways. Construction materials and plant
must not be stored in the road reserve without approval of Council. A safe pedestrian
circulation route and a pavement/route free of trip hazards must be maintained at all
times on or adjacent to any public access ways fronting the construction site,

September 2013 vl



27 ELAMANG AVENUE, KIRRIBILLI#
DEVELOPMENT APPLICATION NO. 288/22% Page 17 of 31

Where public infrastructure is damaged, repair works must be carried out in when and as
directed by Council officers (at full Developer cost). Where pedestrian circulation is
diverted on to the roadway or verge areas, clear directional signage and protective
barricades must be installed in accordance with AS1742-3 (1996) “Traffic Control Devices
for Work on Roads”. If pedestrian circulation is not satisfactorily maintained across the
site frontage, and action is not taken promptly to rectify the defects, Council may
undertake proceedings to stop work.

(Reason: Fublic Safety)
Temporary Disposal of Stormwater Runoff

E4. During construction, stormwater runoff must be disposed in a controlled manner that is
compatible with the erosion and sediment controls on the site. Immediately upon
completion of any impervious areas on the site (including roofs, driveways, paving) and
where the final drainage system is incomplete, the necessary temporary drainage systems
must be installed to reasonably manage and control runoff as far as the approved point
of stormwater discharge. Such ongoing measures must be to the satisfaction of the
Certifying Authaority.

(Reason: Stormwater control during construction)
Geotechnical Stability during Works

ES. A contractor with specialist excavation experience must undertake the excavations for the
development and a suitably qualified and consulting geotechnical engineer must oversee
the excavation procedure.

Geotechnical aspects of the development work, namely appropriate excavation method
and vibration control, support and retention of excavated faces, and hydrogeclogical con-
siderations must be undertaken in accordance with the recommendations of the this
consent and all subsequent geotechnical inspections carried out during the excavation
and construction phase.

Approval must be obtained from all affected property owners, including Morth Sydney

Council where rock anchors (both temporary and permanent) are proposed below
adjacent private or public property.

(Reason: Ensure appropriate professional are engaged at appropriate stages during
construction)
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Removal of Extra Fabric

E6.

Should any portion of the existing building, trees, or curtilage of the site which is indicated
on the approved plans to be retained be damaged for whatever reason, all the works in
the area of the damaged portion are to cease and written notification of the damage is to
be given to Council forthwith. No work is to resume until the written approval of Council
to do so is obtained. Failure to comply with the provisions of this condition may result in
the Council taking further action including legal proceedings if necessary.

(Reason: To ensure compliance with the terms of this development consent)

Dust Emission and Air Quality

E7.

The following must be complied with at all times:

(a) Materials must not be burnt on the site.
(b) Vehicles entering and leaving the site with soil or fill material must be covered.
(€} Dust suppression measures must be carried out to minimise wind-borne emissions

in accordance with the NSW Department of Housing's 1998 guidelines - Managing
Urban Stormwater: Soils and Construction.

(d) Qdour suppression measures must also be carried out where appropriate so as to
prevent nuisance occurring at adjoining properties.

(Reason: To ensure residential amenity is maintained in the immediate vicinity)

MNoise and Vibration

EB.

The works must be undertaken in accordance with the “Interim Construction Noise
Guideline,” published by the NSW Environment Protection Authority, to ensure excessive
levels of noise and vibration do not occur so as to minimise adverse effects experienced
on any adjoining land.

(Reason: To ensure residential amenity is maintained in the immediate vicinity)

Mo Work on Public Open Space

E9.

No work can be undertaken within adjoining public lands (i.e., Parks, Reserves, Roads etc)
without the prior written consent of Council. In this regard the developer is to liaise with
Council prior to the commencement of any design works or preparation of a Construction
and Traffic Management Plan.

(Reason: Frotection of existing public infrastructure and land and to ensure public
safety and proper management of public land)
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Developer's Cost of Work on Council Property

E10. The developer must bear the cost of all works associated with the development that
occurs on Council’'s property, including the restoration of damaged areas.

(Reason: To ensure the proper management of public land and funds)
Mo Removal of Trees on Public Property

E1l. Mo trees on public property (footpaths, roads, reserves, etc.) unless specifically approved
by this consent shall be removed or damaged during construction including for the
erection of any fences, hoardings or other temporary works.

(Reason: Protection of existing environmental infrastructure and community
assets)

Protection of Trees

E12. All trees required to be retained, as part of this consent must be protected from any
damage during construction works in accordance with A54970-2009. In the event that any
tree required to be retained is damaged during works on the site, notice of the damage
must be given to Council forthwith.

Motes:

1) If the nominated tree is damaged to a significant degree or removed from the site
without prior written approval being obtained from Council, the issuing of fines or
legal proceedings may be commenced for failure to comply with the conditions of this
consent.

2) An application to modify this consent pursuant to Section 96 of the Environmental
Planning and Assessment Act 1979 will be required to address the non-compliance
with any of the conditions of consent relating to the retention of nominated trees,
and Council may require tree replenishment.

(Reason: Protection of existing environmental infrastructure and community
assets)

Trees to be Removed

E13. All trees on the site must be protected and retained save for those expressly identified
below as being approved for removal:

Trees that are acceptable to | Location Height

remove

1 x Corymbia ficifolia {dead) Council verge in front of 27 Elamang Avenue, AX6M
(Reason: To ensure compliance with the terms of this development consent)
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Special Permits

El4. Unless otherwise specifically approved in writing by Council, all works, processes, storage
of materials, loading and unloading associated with the development must occur entirely
on the property.

The developer, owner or builder may apply for specific permits available from Council’s
Customer Service Centre for the undermentioned activities on Council’s property. In the
event that a permit is granted by Council for the carrying out of works, processes, storage
of materials, loading and unloading associated with the development on Council's
property, the development must be carried out in accordance with the reguirements of
the permit. A minimum of forty-eight (48) hours’ notice is required for any permit:

1)

2)

3)

On-street mobile plant

E.g., cranes, concrete pumps, cherry-pickers, etc. - restrictions apply to the hours
of operation, the area of operation, etc. Separate permits are required for each
occasion and each piece of equipment. It is the developer's, owner’s and builder’s
responsibilities to take whatever steps are necessary to ensure that the use of any
equipment does not violate adjoining property owner’s rights.

(Reason: Proper management of public land)
Hoardings

Permits are required to erect Class A and Class B hoardings. If an ‘A’ Class hoarding
is to alienate a section of Council's property, that section will require a permit for
the occupation of Council’s property.

(Reason: Proper management of public land)

Storage of building materials and building waste containers (skips) on Council's
property

Permits to utilise Council property for the storage of building materials and
building waste containers (skips) are required for each location. Failure to obtain
the relevant permits will result in the building materials or building waste
containers (skips) being impounded by Council with no additional notice being
given. Storage of building materials and waste containers on open space reserves
and parks is prohibited.

(Reason: Froper management of public land)
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4) Kerbside restrictions, construction zones

Attention is drawn to the existing kerbside restrictions adjacent to the
development. Should alteration of existing kerbside restrictions be required, or
the provision of a construction zone, the appropriate application must be made
and the fee paid to Council. Alternatives to such restrictions may reguire referral
to Council’s Traffic Committee and may take considerable time to be resolved. An
earlier application is suggested to avoid delays in construction programs.

(Reason: Froper management of public land)
Construction Hours

E15. Construction activities and works approved under this consent must be carried out only
within the hours stipulated in the following table:

Standard Construction Hours

Location Day Hours
Monday - Friday 7.00 am -5.00 pm

All Other Zones Saturday 8,00 am - 1.00 pm
Sunday, Public holiday Mo work permitted

Construction activities for development approved under this consent must be carried out
in accordance with the standard construction hours above and any Construction Noise
Management Plan required under this consent.

In the event of breach to the approved hours of construction Council take may take
enforcement action under Part 9 of the EP&A Act 1979 and in accordance with Council’s
adopted Compliance and Enfoercement Policy.

Reason: To ensure that works do not interfere with reasonable amenit
¥
expectations of residents and the community)

Installation and Maintenance of Sediment Control

E16. Erosion and sediment controls must be installed and maintained at all times in accordance
with the Sediment and erosion control plan submitted and approved with the
Construction Certificate.

Erosion and sediment measures must be maintained in accordance with the publication
Managing Urban Stormwater: Soils and Construction (4th edition, Landcom, 2004),
commonly referred to as the “Blue Book” and can only be removed when development
activities have been completed and the site fully stabilised.

(Reason: To protect the environment from the effects of sedimentation and erosion
from development sites)
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Sediment and Erosion Control Signage

E17. A durable sign must be erected during building works in a prominent location on site,
warning of penalties should appropriate erosion and sedimentation control devices not
be maintained. A sign of the type referred to in this condition is available from Council.

(Reason: To protect the environment from the effects of sedimentation and erosion
from development sites)

Site Amenities and Facilities

E18. ‘Where work involved in the erection and demolition of a building is being carried out,
amenities which satisfy applicable occupational health and safety and construction safety
regulations, including any WorkCover Authority requirements, must be provided and

maintained at all times. The type of workplace determines the type of amenities required.

Further information and details can be obtained from the Internet at www.workcover,
Nsw.gov.au.

(Reason: To ensure the health and safety of the community and workers on the site)

Health and Safety

E19. All work undertaken must satisfy applicable occupational health and safety and
construction safety regulations, including any WorkCover Authority requirements to
prepare a health and safety plan. Site fencing must be installed sufficient to exclude the
public from the site. Safety signs must be erected that warn the public to keep out of the
site and provide a contact telephone number for enquiries.

Further information and details regarding cccupational health and safety requirements
for construction sites can be obtained from the internet at www workcover.nsw_gov.au.

(Reason: To ensure the health and safety of the community and workers on the site)

Prohibition on Use of Pavements
E20. Building materials must not be placed on Council's footpaths, roadways, parks or grass
verges, (unless a permit is obtained from Council beforehand). A suitable sign to this effect

must be erected adjacent to the street alignment.

(Reason: To ensure public safety and amenity on public land)
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Plant and Equipment Kept Within Site

E21. Al plant and equipment used in the undertaking of the development/ works, including
concrete pumps, wagons, lifts, mobile cranes, hoardings etc, must be situated within the
boundaries of the site (unless a permit is obtained from Council beforehand) and so placed
that all concrete slurry, water, debris and the like must be discharged onto the building
site, and is to be contained within the site boundaries.

Details of Council requirements for permits on public land for standing plant, hoardings,
storage of materials and construction zones and the like are available on Council’s website
at www.northsydney.nsw.gov.au.

(Reason: To ensure public safety and amenity on public land)
Imported Fill Material
E22. The only waste derived fill material that may be received at the development site is:

a) Virgin excavated natural material (within the meaning of the Protection of the
Environment Operations Act 1997); and

b) Any other waste-derived material the subject of a resource recovery exemption

under cl. 51A of the Protection of the Environment Operations (Waste) Regulation
2005 that is permitted to be used as fill material.

Any waste-derived material the subject of a resource recovery exemption
received at the development site, must be accompanied by documentation as the
material’s compliance with the exemption conditions and must be provided to the
Certifying Authority on request.

(Reason: To ensure that imported fill is of an acceptable standard for environmental
protection purposes)

Waste Disposal
E23. All records demonstrating the lawful disposal of waste must be retained and kept readily
accessible for inspection by regulatory authorities such as North Sydney Council and the

Environmental Protection Authority.

(Reason: To ensure the lawful disposal of construction and demolition waste)
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Asbestos Removal

E24., All demolition works invalving the removal and disposal of asbestos cement must only be
undertaken by contractors who hold a current WorkCover Asbestos or “Demolition
Licence” and a current WorkCover “Class 2 (Restricted) Asbestos Licence and removal
must be carried out in accordance with Mational QOccupational Health and Safety
Commission.

(Reason: To ensure works are carried out in accordance with relevant WorkCover
requirements)

F. Prescribed Conditions imposed under EP&A Act and Regulations and other relevant
Legislation

Mational Construction Code

F1. All building work must be carried out in accordance with the provisions of the National
Construction Code.

(Reason: Prescribed - Statutory)
Home Building Act

F2. 1) Building work that involves residential building work {within the meaning and
exemptions provided in the Home Building Act 1989) for which the Home Building
Act 1989 requires there to be a contract of insurance under Part 6 of that Act must
not be carried out unless the Principal Certifying Authority for the development
to which the work relates has given North Sydney Council written notice of the
contract of insurance being issued and of the following:

a) in the case of work for which a principal contractor is required to be
appointed:

i) the name and licence number of the principal contractor, and
i) the name of the insurer by which the work is insured under Part &
of that Act, or

(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder, and
(i) if the owner-builder is required to hold an owner-builder permit

under that Act, the number of the owner-builder permit.

September 2013 vl



27 ELAMANG AVENUE, KIRRIBILLI#
DEVELOPMENT APPLICATION NO. 288/22% Page 25 of 31

2) If arrangements for doing residential building work are changed while the work is
in progress such that the information submitted to Council in accordance with this
conditions is cut of date, work must cease and no further work may be carried out
unless the Principal Certifying Authority for the development to which the work
relates (not being the Council), has given the Council written notice of the updated
information.

Mote: A certificate purporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this clause,

sufficient evidence that the person has complied with the requirements of that
FPart.

(Reason: Prescribed - Statutory)
Appointment of a Principal Certifying Authority (PCA)

F3. Building work, demolition or excavation in accordance with the development consent
must not be commenced until the developer has appointed a Principal Certifying

Authority for the building work in accordance with the provisions of the EP&A Act and its
Regulations.

(Reason: Statutory: To ensure appropriate safeguarding measures are in place prior
to the commencement of any building work, demolition or excavation)

Construction Certificate

F4. Building work, demolition or excavation in accordance with the development consent
must not be commenced until a8 Construction Certificate for the relevant part of the
building work has been issued in accordance with the provisions of the EP&A Act and its
Regulations.

(Reason: Statutory: To ensure appropriate safeguarding measures are in place prior
to the commencement of any building work, demalition or excavation)

Occupation Certificate

F5. A person must not commence occupation or use of the whole or any part of a new building
(mew building includes an altered portion of, or an extension to, an existing building)
unless an Occupation Certificate has been issued in relation to the building or part. Only

the Principal Certifying Authority appointed for the building work can issue an Occupation
Certificate.

(Reason: Statutory)
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Mandatory Critical Stage Inspections

F&. Building work must be inspected by the Principal Certifying Authority on the critical stage
occasions prescribed by the EP&A Act and its Regulations, and as directed by the
appointed Principal Certifying Authority.

(Reason: Statutory)
Excavation/Demolition
F7. 1) All excavations and backfilling associated with the erection or demolition of a

building must be executed safely and in accordance with appropriate professional
standards.

2) All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or
property.

3) Demolition work must be undertaken in accordance with the provisions of
A52601- Demolition of Structures.

(Reason: To ensure that work is undertaken in a professional and responsible

manner and protect adjoining property and persons from potential
damage)

Protection of Public Places

F8. 1)

2)

3)

4)

5)

A hoarding and site fencing must be erected between the work site and adjoining
public place.

If necessary, an awning is to be erected, sufficient to prevent any substance from,
or in connection with, the work falling into the public place.

The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

Any such hoarding, fence or awning is to be removed when the work has been
completed.

Mo access across public reserves or parks is permitted.
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Mote:

Prior to the erection of any temporary fence or hoarding over property owned or
managed by Council, written approval must be obtained. Any application needs
to be accompanied by plans indicating the type of hoarding and its layout, Fees
are assessed and will form part of any approval given. These fees must be paid
prior to the approval being given. Approval for hoardings will generally only be
given in association with approved building works, maintenance or to ensure
protection of the public. An application form for a Hoarding Permit can be
downloaded from Council's website.

(Reason: To ensure public safety and the proper management of public land)
Site Sign
Fo. 1) A sign must be erected in a prominent position on the site

2)

a) stating that unauthorised entry to the work site is prohibited;

b) showing the name of the principal contractor (or person in charge of the
work site), and a telephone number at which that person may be
contacted at any time for business purposes and outside working hours;
and

c) showing the name, address and telephone number of the Principal
Certifying Authaority for the work.

Any such sign must be maintained while to building work or demaolition work is
being carried out but must be removed when the work has been completed.

(Reason: Prescribed - Statutory)

G. Prior to the Issue of an Occupation Certificate

Infrastructure Repair and Completion of Works

G1. Prior to the issue of any Occupation Certificate any and all works relating to the

development:

in the road reserve must be fully completed; and

to repair and make good any damaged public infrastructure caused as a result
of any works relating to the development (including damage caused by, but
not limited to, delivery vehicles, waste collection, contractors, sub-
contractors, concrete vehicles) must be fully repaired,

to the satisfaction of Council Engineers at no cost to Council.

(Reason: Maintain quality of public assets)
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Certification - Civil Works

G2, An appropriately qualified and practicing Civil Engineer must certify to the Certifying
Authority that the vehicular crossing and associated works and road works were
constructed in accordance with this consent and any approval for works in the road
reserve issued by the Council.

A copy of the certificate must be submitted to Council (if it is not the Certifying Authority),
upon completion of the development works and prior to the issue of an Occupation
Certificate.

(Reason: Compliance with the Consent)
Damage to Adjoining Properties

G3. All precautions must be taken to prevent any damage likely to be sustained to adjoining
properties. Adjoining owner property rights and the need for owner's permission must
be observed at all times, including the entering onto land for the purpose of undertaking
works.

(Reason: To ensure adjoining owner's property rights are protected)
Utility Services

G4, All utility services shall be adjusted to the correct levels and/or location/s required by this
consent, prior to issue of an occupation certificate. This shall be at no cost to Council.

(Reason: To ensure compliance with the terms of this consent)

Asbestos Clearance Certificate

G5. For building works where asbestos based products have been removed or altered, an
asbestos clearance certificate signed by an appropriately qualified person (being an
Occupational Hygienist or Environmental Consultant) must be submitted to and approved
by the Certifying Authority (and a copy forwarded to Council if it is not the Certifying
Authority) for the building work prior to the issue of any Occupation Certificate, the
asbestos clearance certificate must certify the following:

a) the building/land is free of asbestos; or
b) the building/land has asbestos that is presently deemed safe.

The certificate must also be accompanied by tipping receipts, which detail that all asbestos
waste has been disposed of at an approved asbestos waste disposal depot. If ashestos is
retained on site the certificate must identify the type, location, use, condition and amount
of such material.
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Mote: Further details of licensed asbestos waste disposal facilities can be obtained from
WWW.EBpa. NSW.EOV.8u.

(Reason: To ensure that building works involving asbestos-based products are safe
for occupation and will pose no health risks to occupants)

Certification of Tree Condition

G6.

Prior to the issue of an Occupation Certificate, a report prepared by an appropriately
gualified person (being an arborist or the like) must be submitted to the Certifying

Authority, describing the health of the tree(s) specifically nominated below:

Tree Location Height

2 ¥ lophostemon confertus | Council verge in front of 27 Elamang Avenue. 100-litre  pot
(replacement planting) size

All existing vegelation Properties adjoining boundaries of Various

27 Elamang Avenue.

The report must detail the condition and health of the nominated trees upon completion
of the works and shall certify that the trees has/have not been significantly damaged
during the works on the site and have reasonable prospects for survival,

(Reason: To ensure compliance with the terms of this consent)

Landscaping

G7.

The landscaping shown in the approved landscape plan the landscape plans numbered
LPOO-LPO3, prepared by Garden Life, dated 19 September 2022 (Revision A), and as
amended by Condition C23 of this consent, must be completed prior to the issue of any
Occupation Certificate.

(Reason: To ensure compliance)

Required Tree Planting

G8.

On completion of works and prior to the issue of an Occupation Certificate trees in
accordance with the schedule hereunder must be planted in Council's nature
strip/footpath:

Schedule
Tree Species Location Pot Size
1 % Lophosternon confertus Council verge in front of 27 Elamang Avenue, | 200-litre

equidistant  between  the existing  vehicular
crossing in front of 27A Elamang Ave and the
proposed new vehicular crossing in front of 27
Elamang Avenue,

September 2013 vl
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1 x Lophosteman confertus Council verge in front of 27 Elamang Avenue, in | 200-litre
the location of the existing T2 Callistemon
viminalis which is planned for removal by Council
due to its recent demise.

The installation of this tree, its current health, and prospects for future survival, must be
certified upon completion by an appropriately qualified horticulturalist.

Upon completion of installation and prior to the issue of an Occupation Certificate an
appropriately qualified horticulturalist must certify that any trees planted in accordance
with this condition are healthy and have good prospects of future survival. The
certification must be submitted with any application for an Occupation Certificate,

(Reason: To ensure that replacement plantings are provided to enhance community
landscaped amenity and cultural assets)

Unpaved Verge

Gs. The unpaved verge area must be constructed/reconstructed with an appropriate species
of grass prior to completion of the works at no cost to Council if damaged by the works.

(Reason: To ensure that community assets are presented in accordance with
reasonable community expectations)

Compliance with Certain Conditions

G10. Priorto the issue of any Occupation Certificate, Conditions C12 and C23 must be certified
as having been implemented on site and complied with.

(Reason: To ensure the development is completed in accordance with the require-
ments of this consent)

I Ongoing/Operational Conditions

Ongoing Street Tree Care

11. The 2 x Lophostemon confertus (200-litre pot size) located in the road reserve shall be
watered for a period of six (6) months after the final construction certificate is issued. The
watering shall be approximately 20 litres per week (min) delivered gently by hose or
watering can so that the surrounding soil can absorb the water. Seasol solution is
recommended once a month over this period.

(Reason: To ensure that replacement plantings on Council property are of sufficient
health to enhance community landscaped amenity)
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Maintenance of Approved Landscaping

12, The owner of the premises at 27 Elamang Avenue, Kirribilli is to maintain the landscaping
approved by this consent generally in accordance with the landscape plans numbered
LPPOO-LPO3, prepared by Garden Life, dated 19 September 2022 (Revision A), and as
medified by Condition C23 of this consent.

Any replacement plants required shall be advanced in growth and be selected to maintain

the anticipated mature height, canopy density and nature of those plant species as
originally approved.

Reason: To ensure maintenance of the amenity, solar access and views of adjoinin
¥ ] 24
properties)
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list of abbreviations

AIC
AFFL
AL
ALB
ALSD
AS
AW
BAL
BALC
BLWK
BLWK
BS
BSN
BWEP
BWF
COF
CPS
Ca&T
CONG
Cos
CCTVY
CFC
CHS
CoL
CPD
CPT
CR
GT
CTP
oP
DPC
DRY
DR
DwW
EDE
EQ
EX

F

FC
FGL
FFL
FGL
FP
Fw

GBL
GL
GO
GALY
GD
GPO
HR
HT
HTR
HWU
LAM
Ly
ME
MDF
Mi
MPBR
MA
MSE
M3

oF
os
PAY
PE
PEFR
FEM
PLY
PNT
PU
RH
AHS
AL
AWH
AWO
sD
SED
SH
SHA
SHR
SL
2K
5P
SPM
55
ST
STL
T

TB
TF
TFB
THR
TOF
TOW
TR
T2
us
VN
WE
weC
WM

air conditioning

above finished floor level
aluminium

aluminium battens
aluminium shkding door
adjustable shall
aluminium window
balustrade

baloony

block work

block work faced

hath spout

basin

brickwork bagged & painted
brickwork faced
concrete- off form
concrele- polished & sealed
concrele- steel rowel finish
concrele

check on site

closed circuit TV
compressed fibre cement
circular hollow sedclion
column

cupboard

carpet

comant rendar

ceramic lila

cooklop

down pipe

damp proof course

dryar

drawer

dishwasher

aelectrical switch board
equal

axisting

fridge

librous cement sheel
finished ceiling kevel
finished floor level
finished ground lavel
lixed panel

floor waste

glass! glazing

glass balustrade

glass louvre

glass obscure
galvanisad

grated drain

general purpose outhet
hanging rail

hose tap

heated towel rail

hat water unit

laminats

e

metal balustrade
medium density fibreboard
miFnor

meambrang pebbile ballast rool
metal rood

main switch board

metal sheeting

mosaic tilke

diameater

overflow

open shalf

paving

plasterboard

plasterboard fire resistant 90/90/90
plasterboard moisture resstant
plywaod

paint

palyurethane

range hood

rectangular hollow section
reduced level

rainwater head

rainwater outlet

amoke detector

structural enginears detail
shuttars

shufters automated
shower

shylight

skirting

sel plaster

sel plaster moistura resistant
slainless steal

stone

steel

timibar

limber battens

limber frame

timbear floorboands

timber handrail

lop of fence

lop of wall

liled roof

imbar screen

underside

wanear limber
wealherboands

water closel

washing maching

Documell S 1D opsSHR" proof membrane

Varsion: 1, Version Date: 26092022

BASIX commitments

I pcturas and systems

ot watar

Certiteer
Check

The: appicant marst instal e Tollowing hol waler syslem in e development, slectnic heal pamp system hal s chigibée [ creale Renewable o o ¥
wﬁ[ﬂ;‘;ﬂﬁ under the [Commonwealth) Renswable Energy (Ekecincty) Regulations 2001 (incorporating Amendment Regulabons

Lighting

The applicant masst ensure 3 minimum of 40% of new or attersd lght fotures are fitted with Surescent, compact Suofescent, o of o
light-emitting-giode (LED) lamps.

Fixtures

Thee applicant muUst ENsUre new of altened showemeads have @ fow rabe no greaber than 5 Wires per minute or 4 3 Star waler rating. v v
The applicant mast ensure new of altered tollets have 3 Now rale no greater than 4 ltres per average Mush o 3 minimum 3 star water rating o "
The applicant must ensure new of altered taps have 5 Row rabe no greater than 9 lires per mine oF minimum 3 star water miing o

Construction

Insukalon requirements

Shin on
DA Plans

Theix applicant marst construct Bhe new or altered comstrection (loors), walls, and cellingsfrools) in accordance wilh the specifications lsied in
ihie table below, except that a) additional insulation is not required where the area of new conginiction ig less than 2m2, b) insutation speciied
s mod required for parls of allered consbucton where insulalion already exists.

Constnuction Additsonal insulation mequired |H-value) Dfhiet SpeCifications
oonorete slab on ground fioor il
Bor above existing dwelling of building. nil
extarnal wall: cavity brick il

exlernal wall: framed (wealherboand, fitro,
mictal ciad)

R1.30 {or R1.70 inchuding conslruction)

fiat criling, pitchad mal

Bl cesiling, Nal moof, conceleiplasierboarnd
intemal

eeding: 11 45 (up), rool fol hacked bkt
(35 mmj)

oeing. 0,43 (up), roof. S0 mm ol backed
pofystyrene board

mediem {solar abeomtance 0 475 . 0 70)

e (solar atrsorptance 0,475 - 0.70)

Glazing requirements

Windowe and glazed doors

Sh O
DA Pians

The applicant st install the windows, glared doors and shading devices, in accordance with he specificalions listed inthe lable below.
Relevant overshadoewing specifications must be satisfied for each window and glared door

Thi foBowing requirements must also be satisked in relation o eadh window and glaned aoor

Each window or glazed door with slandard aluminium or timber frames and singhe dear or loned glass may eilher malch the descriplion, or,
v 3 Li-value and a Solar Heat Gain CoaMicient (SHGC) no greater than that Bled n the tabié bedow . Tatal system L-vahes and SHGES

must ba calcuiated in accondance with National Fenesiration Rating Coamecll (NFRC) conditions

[Each window OF glazed Goor with improved framcs, of pyTolytic kw-¢ glass, of Cheariair gap/dear glazing, of toncddalr gapclear glazing muest
have a L-value and a Solar Heat Gain Coefficient (3HGC) no greater than that ksted n the table bedow. Total system L-valees and SHGCS
must be calculabed in accordance with National Fencstration Rating Councll (NFRC ) conditions, The descriplion is provided for informalion

ondy. Allematiee Systems with complying Uvalue and SHGC may be substituled,

For projections described in millimetnes, the keading edge of cach eave, pergola, verandah, baloomy or awning must be no mone Ban 500 mm
abowe The hiad of the wandow of glazcd door and nd mone than 2400 mim abdve the sl

Pergolas with polycarbonate roof or similar ransiucent matenal musi have a shading coefficient of less than 0,35
Extemnal kouvres and binds must fully shade the window or glired door besioe which they are sitluated when fully drawn of closed.

Pergolas with foied batiens must have batiens paraliel 10 the window oF glazed aoor above which they are siualed, unless the pergola also
Shaes 3 perpendioular window. Thi Spacing betwesn hattens must not be more than 50 mm

Cwershadowing bulldings or vegetation must be of fe height and distance frem ihe cenire and the base of ine window and glazed door, s
specified in the ‘overshadowing' cohamn in the lable below.

ne Qlass

inc N

(m}

frame
{2}

Windows and glazed doors glazing requirements
Window | door  Cnientaton  Area of ITJ\E![’J‘L‘NIM‘I’IT

Zhading device
Diislance
{m)

Frame and glass type

W1.01 ME 58 |0 0 eavaiverandah/pergolabaloony  [standard alumineum, single clear, {or
==500 rmm U-walue: 7.63, SHGC: 0.75)

w1 02 M B4 [0 0 eaveverandal/peooabalcony | siandard Auminiem, Singke cear, (o
>=500 rmm -value, 763, SHGC 0.75)

W1.03 N 593 |0 0 EAvENERAANPMTMABANGNY | SEAEArd AITINAIT, Singke Seal (o
_ >=500 mm U-value: 7.63, SHGC: 0.75)

W1.04 ME o E 0 0 eavelverandahipergolabaloony | standard alumineum, Singke ear, (of
»>=500 rmm U-value: 763, SHGC: 0.TE)

W2 01 W 403 L] 0 i slandard alurninium, singhe dear, (or
U-value: 763, SHGGC: 0.75)

W2.02 MW 28 [i] 0 caveverandahipergolatbaloony | standard aluminium, singhe pyrolylic ow-e,

==E00 mm (U-value: 5.7, SHGE: 0.47)

VWZ.06 W 1276 [0 0 eaveverandalpergolataicony | Standard aluminem, single cea, (or
>=000 mm Uvalue: 763, SHGE. 01.75)

W2 07 W 14 |0 0 eaveverandahipergolataicony | standard Alurminaem, Singke cear, (of
=000 mm U-value: 763, SHGC: 0.75)

V208 SWY 248 [0 0 caveverandal/peigolbalcony | Standard alurmineum, Singhe chea, (of
==500 mm U-value: 7.63, SHGC: 0.75)

W2.09 MHE G.21 0 0 civeverandahipergolatbaloony | slandard aburminam, singke -2,

== 750 mm (U-value 5.7, SHGC: 0.47)

VWZ.10 SC 07Tt |0 0 eaveverandahipergotataloony | standard alurminium, singhe chear, (or
=900 rmm | Uvane: T 53, SHGG, 0.r5)

W11 SE 466 |0 [ eaveNvEERAANpETOAnalony | Sandard ALmnam, single cear (of
==000 mim U-walue: 7.63, SHGEC: 0.75)

V2,12 ME 23 0 [ eaveverandah/pergoiabaloony | standard alurminium, Single chear, {of
>=500 mm U-walue: 7.63, SHGC: 0.75)

W13 ME 1557 |0 Lil siveiveandahipergolataleony | Slandard abuminium, singhe cheas, (or
>=500 rmm U-value: 763, SHGG: 0.75)

W2 14 INE 23 [ 0 cavelverandahipegolatakony | standard alurmineum, single ciear, o
==000 mm U-walue: 7.63, SHGEC: 0.75)

W2.15 s 158 o lo oo standard alurminium, singhke clear, (or
U-wabue. 7.63, SHGC: 0.75)

W2 16 SE .97 18 15 L LT | stamdard aburninium, singhe chear, {or
U-walue: 7 63, SHGGC: 0.75)

W2.17 SE 216 18 15 none: slandard alurninaem, singhe chear, (or
U-walue: 763, SHGC, 0.r5)

W2.18 SE 0.44 1.8 15 o standard Allminam, single clear (o
U-value: T.63, SHGC: 0.TE)

W2.18 SE 114 |18 15 e slandard aluminam, singhe clear (or
U-walue: 763 SHGE: 0.TE)

W22 SE 1487 L] [i] cavelvrandahipergolatbaloony | slandard aluminesm, singhe clea, (or
»=000 rmm U-value: 763, SHGC: 0.75)

[F¥F] SE nss |0 0 caveverandanpegolabaicony | standard alumimium, singhke ocar, (of
| >=G0 rmm U-value: 7 63 SHGC: 0.75)

VW3.01 MW 292 |0 0 extemal lanvre/blind (adjustatie) |standard aluminium, single ciear, (of
i U-value: 7 63, SHGC. 0.75)

W3 02 MY 242 |0 [ extemnal kavesblind (adjustatie) |standard aluminam, single clear, (or
U-walue: 7.63, SHGC: 0.735)

V.03 MY z32 |0 [ cxtemal louvreiing (adjustabés) | standard aluminium, Single Ccear, {of
U-walue: 7.63, SHGC: 0.75)

< 5 5 %

“

g

e T,

<

Windows and glazed doors glazing reguirements
Window / door Onendation Areaof  Owvershadowing

gliass
inc
frame
{ma}

drawing list

No. Drawing Name Current Rev
DADD Cover Sheet A
DA Site Analysis A
DAD2 Site Plan A
DAD3 Existing Level 1 Demolition Flan A
DAD4 Existing Level 2 Demolition Plan A
DADS Proposed Level 1 Plan A
DADS Proposed Level 2 Plan A
DADT Froposed Level 3 Plan A
DADE Roof Plan A
DAD2 Western & Eastern Elevations A
DA10 Northem & Southem Elevations A
DA SeclionA,B&C A
DA12 Shadow Studies - 21 Juna 9am A
DA13 Shadow Studies - 21 June 12 pm A
DA14 Shadow Studies - 21 June 3pm A
DA15 Shadow Studies - 21 March Sam A
DA1G Shadow Studies - 21 March 12pm A
DATT Shadow Studies - 21 March 3pm A
DA18 Compliance Diagrams A
DA19 Exterior Finishes A
Proposed Street Perspective

Shading device Frame and glass hpe
Heighl  Deslanoe
{mj {mj

el louvrerblind (adjuslable) [ standard aluminium, smgle clear, (or
Uhvaboe: 763, SHEC: 0.75)
W05 SW 2.3 1] L] eoemal lounvre/bind (adjustable) | Standand Muminium, smgle clear, (o
Wb 7.63, SHGC: 0.75)
W36 MNE 81 |0 0 eaveiverandalpergolabalcony | standand Aluminium, single clear, (or
=500 mm Wwadee: T.63, SHGC. 0.75)
W07 |nE 238 i L] eavedverandahipergolahalcony | standard aluminium, single clear, (or
=300 mim Livadse: 7 63, SHGC: 0 75)
W08 |HE 957 [i] [i] cavedverandahipergolabalcony [ slandard aluminiom, smgle clear, (or
==S00 mm Lyvalpe: 7 63, BHEGC: 0.75)
W09 SE 3.08 o L] eaveverandalvperpoiahalcony | Standand aluminium, singke clear, (of
>=750 mm Ukwvabue: 763, SHGC: 0.75)
W3 10 SE 272 ] 0 eaververandalvpergulabalcony | Standand Alminium, Sngke clear, (of
==750 mm Lvaiue: 763, SHGEC: 0.75)
W03 WY I (1] 0 caveiverandalvperplabalcony | standand alaminiam, Smghe pyroEc iow-2,
==G00 mm (U-valee: 5.7, SHGC: DAT)
WZ.04 MWW FI: (7] [ ofy | standand aluminium, Singse pyTohylic kow-c,
>=BIH mm (L-value” 5 7, SHGE: 047)
W2.05 MW 20 (] 0 cavelverandalvpergaabalcony | standard ahaminium, singk: pyrohybic kw-g,
>=500 mm [U-vale. 5.7, SHGG. 0.47)
Skylghts

Glazing requirements

Sioylught mamibes

Area of glaring

The applcant must instal the siylights in accordance with he specifications lisled n ine table below
The: fllowing requirements must also be satisfied in reation o each skylight:

Each skylight may efther malch the description, or. have a U-value and a Solar Heat Gain Coefcient (SHGEC) no greater than that listed in
e Lk beslem

Skylights glazing requirements

Shading device Frame and qlass type

tmber, low-E :

mibemalargon lcear extermal, (of
Uvalue: 2.5, SHGE: 0.456)
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EXISTING TREES REMOVED UNDER COC APPLICATION

OVERSIZED FLAGGIMNG STEPPERS
WITH 12 x PRATIA PEDUNCULATA @ 100mm
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12 x BRACHYSCOME "WHITE BLISS' @ 140mm
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PLANTING IN RAISED PLANTER BED
3 x HOWEA FORSTERIANA @ 200L
18 x ALPINIA CAERULEA @ 200mm
12 x BLECHNUM GIBBUM & 200mm
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BALCONY PLANTER BED WITH
24 x ALOL 'BUSH BABY YCLLOWE 140mm

36 x KALANCHOE TOMENTOSA & 140mm
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NORTH SYDNEY COUNCIL DCP ENGINEERING SYMBOL DESCRIPTION
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Chapman Planning Pty Ltd

Suite 8/88 Mountain Street
ULTIMO NSW 2007

Phone: 9560 1718
www.chapmanplanning.com.au

19 September 2022

Clause 4.6 Variation to Development Standard
Property Description: 27 Elamang Avenue, Kirribill
Development.: Alterations and Additions — Dwelling House

Development Standard:  Height of Buildings

| uction

This is a clause 4.6 variation to support the development proposal for alterations and
additions to an existing dwelling house at 27 Elamang Avenue, Kirribilli. The proposal
seeks approval for internal and external alterations to the existing dwelling, noting a
Complying Development Certificate (CDC) No. 220122/01 was issued on 11 July 2022 for
works to the existing dwelling that are not yet constructed.

This clause 4.6 request seeks a variation to the 8.5m building height development
standard contained in clause 4.3 — Height of Buildings of the North Sydney Local
Environmental Plan 2013.

The variation to the height is measured to the north-western portion of the upper level.
The maximum height of the proposal is 10.5m when measured to the roof form above the
proposed decks and bedroom addition at Level 3 of the dwelling house.

The height variation is a result of the existing site circumstances — lower floor level on the
subject site with the maximum height measured from the existing excavated ground level
of the sub-floor storage area below the proposed upper-level addition at the north-eastern
portion of the site.

Further, the variation is also a result of the topography of the site as the land has a
significant fall from the street frontage — southern boundary (AHD 9.27) to the northern
boundary — foreshore/concrete seawall (AHD 1.56) of 7.71m across the length of the site.

It is noted that the proposed additions meet the 8.5m height of buildings development
standard based on existing ground levels at the side boundaries as depicted on the
submitted elevation plans and interpolated height diagram prepared by Corben Architects.
The height line measured from existing ground levels at the site boundaries is consistent
with the assessment of building height applied by the Land and Environment Court under
Bettar v Council of City of Sydney [2014] NSWLEC 1070.
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The development proposal results in a contemporary two storey building on the subject
site, noting the proposed alterations and additions have been designed to utilise the
building footprint of the existing dwelling on the subject site. The variation to the height is
measured from existing excavated ground level — sub-floor level to the upper portion of
the bedroom addition.

The maximum height is 10.5m measured from existing excavated ground level. The
maximum numerical variation is therefore 2m being a variation of 23.5%.

The extent of the variation is shown on the building height plane and section plan extracts
below.

Y Height Plane Diagram ) Interpolated Height Plane Diagram
St Reaod"

Figure 1: Building height plane diagrams — Measured from excavated ground level (left)
and interpolated natural ground level at the site boundaries (right)
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Figure 2: Short seclion drawing indicating extent of variation to upper-level bedroom
addition

Variation measured
from existing ground
laval

Ik

Figure 3: Long section drawing indicating extent of variation to upper-level roof form
above rooftop deck

The request to contravene the development standard for the building height has been
prepared in accordance with the principles applied in relevant case law including:

B 8

Winten Property Group Limited v North Sydney Council (2001) 130 LGERA 79;
Wehbe v Pittwater Council (2007) 156 LGERA 446;

Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009;

Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118;

Al Maha Pty Ltd v Huajun Investments Pty Ltd (2018) 233 LGERA 170; and
RebelMH Neutral Bay Pty Limited v North Sydney Council (2019) NSWCA 130

This Clause 4.6 variation request is set out in accordance with the relevant principles
established by the Court including:

1. Is the development consistent with the objectives of the zone?

3
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2. s the proposed development consistent with the objectives of the development
standard which is not met?

3. Is compliance with the development standard unreasonable or unnecessary in
the circumstances of the case? (cl 4.6(3)(a) and cl 4.6(4)(a)(i))

4. Are there sufficient environmental planning grounds to justify contravening the
development standard and therefore the Applicant's written request to vary the
development standard is well founded? (cl 4.6(3)(b) and 4.6(4)(a)(ii))

5. |s the proposed development in the public interest because it is consistent with
the objectives of the standard and the zone? (cl 4.6(4)(a)(ii))

Matters required to be demonstrated under clause 4.6(3) of the LEP

Compliance with the development standard is unreasonable or unnecessary in this
particular case

Pursuant to clause 4.6(3)(a) of the LEP, the variation to the height of buildings
development standard is acceptable in the circumstances of this case and compliance
with the development standard is considered unreasonable and unnecessary because the
proposed development is consistent with the objectives of the height of buildings standard,
notwithstanding non-compliance with the standard.

« Objectives of the Height of Buildings Development Standard
The objectives of the development standard are at clause 4.3(1) of the LEP as follows:

fa) to promote development that conforms to and reflects natural landforms,
by stepping development on sloping land to follow the natural gradient,

{b) to promote the retention and, if appropriate, sharing of existing views,

{c) to maintain solar access to existing dwellings, public reserves and streets,
and to promote solar access for future development,

{d) to maintain privacy for residents of existing dwellings and to promote
privacy for residents of new buildings,

(e) to ensure compatibility between development, particularly at zone
boundaries,

() to encourage an appropriate scale and density of development that is in
accordance with, and promotes the character of, an area.

{g) to maintain a built form of mainly 1 or 2 storeys in Zone R2 Low Density
Residential, Zone R3 Medium Densily Residential and Zone E4
Environmental Living.

The proposed development meets the objectives of Clause 4.3 of the LEP based on the
following assessment:

Objective (a) — The proposed development has been designed to conform to the
topography of the site which has a significant fall from the street frontage —
southern boundary (AHD 9.27) to the northern boundary — foreshore/concrete
seawall (AHD 1.56) of 7.71m across the length of the site. The upper level — Level
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3 has been recessed from the northern elevation of the floor below so that the built
form is stepped with the slope of the land, and to reduce its visual prominence at
the northern elevation - foreshore frontage of the subject site.

The resultant built form when viewed from the adjoining properties and public
domain — streetscape reflects the natural topography of the land and the existing
site conditions, noting the dwelling retains a two-storey form across the length of
the site as depicted by the below side elevation plan extracts prepared by Corben
Architects depicting the resultant built form and existing ground level at the side
boundaries of the site:

L
I -

fid i = e - :
Figure 4: Side elevation plans depicting the proposed built form and ground level
at the side boundaries of the site.

Objective (b) - The views obtained from adjoining allotments to the east and west
of the subject site will not be significantly impacted by the proposed development,
noting no significant change is proposed to the rear building line of the existing
dwelling. The proposed additional built form at the upper level will not obstruct any
views from the public domain — streetscape over the subject site towards the
foreshore. The elements of the proposal which breach the height control — roof
form and upper portion of the bedroom addition do not result in any view loss
impacts upon the adjoining properties.

Objective (c) — The proposed development allows for adequate solar access to
the adjoining properties, noting the adjoining property at 25 Elamang Avenue will
retain solar access to its rear yard and primary living area orientated towards the
foreshore from Sam-12pm in midwinter as existing, with minor additional
overshadowing cast by the proposal impacting upon upper-level bedroom windows
- side elevation at the southern part of this dwelling. The elements of the proposal
which vary the height control do not contribute to any significant overshadowing,
noting the upper-level bedroom addition is located at the north-eastern portion of
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the site and aligns with the approved rear building line at the upper level of the
development.

Objective (d) — The proposed development has been designed to maintain visual
and acoustic privacy of adjoining properties noting the upper-level rooftop deck is
orientated towards the foreshore and does not have direct sightlines into the
private open space or living areas of adjoining properties. The proposed building
elements which vary the height control — bedroom addition and roof form do not
present any visual privacy impacts upon adjoining properties noting the bedroom
windows are orientated internally to the site and towards the foreshore.

Objective (e) — The subject site is not located at a zone boundary. The
development is compatible with the form and scale of surrounding properties
including nearby residential flat buildings and 2-3 storey dwellings along the
Careening Cove foreshore. The resultant built form is of a contemporary design
consistent with the overall form and scale of the adjoining dwelling house at 25
Elamang Avenue and at 15-19 Elamang Avenue, Kirribilli.

Objective (f) — The proposal is consistent with the desired future character of the
locality established within Section 8.2 of the North Sydney DCP 2013 for the
Kirribilli Neighbourhood. The proposal is consistent in form and scale with other
development within the visual catchment of the site, and is of a scale and density
commensurate with that of other low density residential development in the broader
locality which includes larger 2-3 storey dwelling houses.

Objective (g) - The proposed alterations to the dwelling house resultina 1 -2
storey building viewed from Elamang Avenue and the stepped built form at the rear
is consistent with the topography of the site presenting a 2-storey building with a
recessed upper level viewed from the foreshore and Careening Cove — Sydney
Harbour.

It is unreasonable and unnecessary to require compliance with the height of buildings
development standard due to the following reasons:

« The variation to the 8.5m height standard is a result of the existing site circumstances
— lower floor level on the subject site with the maximum height of 10.5m being
measured from the existing excavated ground level of the sub-floor storage area below
the proposed upper-level addition. It is unreasonable to require compliance with the
height standard as the proposed built form comfortably complies with the 8.5m height
control when measured at the northern and southern side boundaries of the site, with
a height of 7.5m-7.7m when measured at the side building elevations. The
development in this regard presents a compliant building height when viewed from the
adjoining properties and the public domain, with the variation being largely
imperceptible outside of the site noting the variation is the result of an existing
excavated sub-floor level.

The measurement of the building height from existing ground levels at the side
boundaries is consistent with the assessment of building height applied by the Land
and Environment Court under Betfar v Council of City of Sydney [2014] NSWLEC 1070.
In this instance the proposal complies with the height control when measured in
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accordance with the established LEC precedent with respect to measuring building
height on already-developed sites.

The Land and Environment Court ruling in Merman Investments Pty Lid v Woollahra
Municipal Council [2021] NSWLEC 1582 established that the maximum building height
can also be measured from the existing excavated ground level beneath an existing
building [73]. Notwithstanding, the Court acknowledged in paragraph [74] of this ruling
that the prior excavation of land within the footprint of an existing building can ‘distort’
the building height plane overlaid a sloping site and as such this constitutes an
environmental planning ground within the meaning of Clause 4.6(3)(b) of the standard
LEP. The environmental planning grounds which support the proposed variation are
addressed further within the proceeding sections of this statement.

= The topography of the subject site also contributes to the proposed variation as the
site has a significant fall from its street frontage to the foreshore/concrete seawall of
7.71m across the length of the site. It is unreasonable to require compliance with the
standard as the varying elements are located central to the built form and will sit
comfortably within the site given the slope of the land, and recessing of the upper-level
addition from the northern elevation of the floor below.

« |t is unnecessary to require compliance with the height standard as the proposed
variation does not result in any significant environmental or amenity impacts when
compared with a complying height. The proposal comfortably complies with the height
control at the side elevations — interface with adjoining properties and as such the
variation does not result in any bulk and scale, overshadowing, or visual impacts
beyond that anticipated of a compliant development on the subject site.

» The height is suitable for the subject site and compatible with the planning objectives
and intended outcomes for the site and the objectives of the R2 — Low Density
Residential zone.

In line with the decisions in Wehbe v Pittwater Council [2007] NSWLEC 827 the proposal
meets the first test as the objectives of the development standard are achieved
notwithstanding the noncompliance.

There are sufficient environmental planning grounds to justify contravening the
development standard

Pain J held in Four2Five vs Ashfield Council [2015] NSWLEC 90 that to satisfy clause
4.6(3)(b), a clause 4.6 variation must do more than demonstrate that the development
meets the objectives of the development standard and the zone — it must also demonstrate
that there are other environmental planning grounds that justify contravening the
development standard, preferably being grounds that are specific to the site.

Preston CJ noted in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC
118, that in order for there to be 'sufficient’ environmental planning grounds to justify a
written request under clause 4.6, the aspect of the development that contravenes the
development standard should be the focus (as opposed to the development as a whole)
of any analysis.
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Pursuant to clause 4.6(3)(b) of the LEP, there are sufficient environmental planning
grounds to justify the variation to the height of buildings development standard because:

+« The variation to the 8.5m height standard pursuant to the North Sydney Local
Environmental Plan 2013 is a result of the existing excavated ground level on the
site, including an existing sub-floor level beneath the proposed upper-level
bedroom addition. As established by the Court in its ruling in Merman Investments
Pty Ltd v Woollahra Municipal Council the prior excavation of land beneath an
existing building footprint can serve to distort the building height plane when
applied to a sloping site, resulting in a non-compliant building height central to a
site where otherwise the proposal would comply with the height control when
measured at the sites boundaries.

In this instance, the existing excavated sub-floor level at the north-eastern portion
of the site results in the protrusion of the upper-level bedroom addition above the
8.5m height control, whilst the perceptible height of the development comfortably
complies with the height control at a height of 7.5m-7.7m when viewed from the
adjoining properties to the east and west.

+ The variation to the height standard is also partly the result of the topography of
the subject site which has a fall from its street frontage to the foreshore of 7.71m.
The roof form above the rooftop deck at Level 3 which varies the height control is
located central to the site directly above a previously excavated portion of the site,
noting the measurement of the building's height above the interpolated slope of
the land results in compliance with the height control. The development is
otherwise designed so that the built form generally sits within the 8.5m height
control, with the upper level recessed from the northern foreshore elevations at the
floors below.

« The portions of the building exceeding the height standard will not be visually
discernible from the public domain being at the northern and north-eastern portions
of the building and confined to the roof form and upper portion of the bedroom
addition. In this case, the building form is suitable for the subject site and
compatible with the planning objectives and intended outcomes of the objectives
of the R2 — Low Density Residential zone.

* The variation to the height limit does not contribute to additional bulk and scale at
the foreshore or adjoining properties noting these elements present a height of
7.5m-7.7m when measured at the side boundaries of the site, and would not
otherwise be perceptible from Elamang Avenue — public domain. The varying
elements will not result in unreasonable privacy impacts, overshadowing, or the
loss of views/outlook from the adjoining properties.

* The proposed alterations and additions to the dwelling house including the portion
exceeding the 8.5m height standard will not result in unreasonable overshadowing
impacts to 25 Elamang Avenue. The proposal does not result in a reduction of
existing solar access to living room windows or private open space meeting the
controls at Part 1.3.7 of the North Sydney DCP.
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+ The variation in height is consistent with the following relevant aims of the North
Sydney LEP 2013 found at clause 1.2(2):

Cr

(]

(2)(b)(i) The variation does not contribute significant additional bulk to the
surrounding area with the resultant two storey built form on the site being
consistent with that of the adjoining dwelling at 25 Elamang Avenue and
other surrounding dwelling houses.

(2)(b)(ii) The variation being on a foreshore site does not adversely impact
upon the visual qualities of Sydney Harbour noting the variation will not be
highly perceptible from the waterway, and the varying element — upper level
bedroom addition and roof form above terrace are adequately recessed
from the foreshore elevation of the level below. The variation will not
adversely impact upon the appearance of the development when viewed
from Careening Cove.

(2)(c){(i) The portions of the development exceeding the height control do
not result in unreasonable amenity impacts to adjoining properties or the
public domain with regard to overshadowing, privacy or view loss.

(2)(e)(i) The variation to the height proposed in this development does not
impede on the natural landscape of the locality. The proposal has been
designed to conform to the topography of the site and utilise the existing
footprint of the dwelling on the subject site to mitigate the impact upon the
topography of the site. The variation is a result of site specific
environmental constraints — existing excavated ground level and
topography of the subject site.

(2)(e)(f) The proposal will not adversely impact upon the heritage
significance of the nearby heritage items along Elamang Avenue.

+ The variation in height is consistent with the following objects of the Environmental
Planning and Assessment Act, 1979 as follows:

=

1.3(c) — The proposal is an orderly and economic use of the site, and the
development is largely consistent with the height standard with a
contemporary built form that is compatibility with the desired future
character of the locality, and the variation will not result in unreasonable
amenity impacts,

1.3(g) — The variation to the height control presents a good design outcome
for the development, allowing for a recessed upper level addition and roof
form above rooftop terrace that contribute to the residential amenity of the
development.

1.3(g) — The portion of the development exceeding the height control does
not result in unreasonable amenity impacts to adjoining properties or the
public domain with regard to overshadowing or loss of views.

Clause 4.6 (4)(a)(i) — The consent authority is satisfied that the applicant’s written

request has adequately addressed the matters required to be demonstrated by

subclause (3)

As demonstrated above, the proposed development has satisfied the matters required to
be demonstrated in Clause 4.6(3) by providing a written request that demonstrates:
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1. Compliance with the development standard is unreasonable or unnecessary in
the circumstances of the case, by establishing that the objectives of the
development standard are achieved notwithstanding the non-compliance.

2. The environmental planning grounds relied on are sufficient to justify the
development standard.

In accordance with the findings of Chief Justice Preston in Initial Action Pty Ltd v Woollahra
Municipal Council [2018] NSWLEC 118, the Consent Authority under Clause 4.6(4)(a)(i)
must only be satisfied that the request addresses Clause 4.6(3). Under Clause 4.6(4)(a)(i)
the Consent Authority is not to determine in their opinion whether the request satisfies the
requirements of Clause 4.6(3)(a) and (b), just that the request has been made and that
these items have demonstrated.

The relevant items in Clause 4.6(3) have been demonstrated above.

The proposed development is in the public interest

In relation to clause 4.6(4)(a)(ii) of the LEP, the proposed development is in the public
interest because it is consistent with the objectives of the applicable height of buildings
standard and the objectives for development in the R2 Low Density Residential zone in
accordance with the planning assessment provided as follows:

Objective

Consistency

To provide for the housing needs of the
community within a low density residential
environment.

The proposed alterations and additions
provide for the housing needs of the of the
residents of the subject site within a built
form that is consistent with the surrounding
character of the low-density residential
environment with respect to scale.

To enable other land uses that provide
facilities or services to meet the day to day
needs of residents

N/A

To encourage development of sites for low
density  housing, including  dual
occupancies, if such development does
not compromise the amenity of the
surrounding area or the natural or cultural
heritage of the area.

The proposal being for alterations and
additions to an existing dwelling house
does not compromise the amenity of the
surrounding area with respect to visual
impact, overshadowing, or privacy. The
proposed development will not have a
significant adverse impact upon the
heritage significance of the nearby
heritage items within the vicinity of the site.

To ensure that a high level of residential
amenity is achieved and maintained.

The proposal achieves a high level of
residential amenity for the existing
dwelling providing improved internal
amenity and interface with private open
space areas on the site compared to that
existing. Further, the proposal retains the
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existing landscaped area within the
foreshore building line contributing to the
landscape amenity of the subject site.

In addition to the above reasons, the proposal is also in the public interest because:

* The development proposal presents a two-storey form to the foreshore and
adjoining properties consistent with the character of the locality, and the proposed
built form will not present unreasonable bulk and scale impacts to the public
domain or adjoining properties,

*  The resultant built form is well articulated and is a suitable built form — height for
this site that is consistent with the context and scale of other development in the
locality including the adjoining dwelling at 25 Elamang Avenue and other dwellings
at 15-19 Elamang Avenue.

= The development is generally within the 8.5m height standard at the interface with
the adjoining properties being a suitable form and scale of development that is
consistent with the envisioned character of development within the R2 Low Density
Residential zone.

Taking into consideration the above, the proposed development is in the public interest as
it is consistent with the objectives of the development standard and the R2 Low Density
Residential zone under the North Sydney Local Environmental Plan 2013.

The variation to the 8.5m building height standard is confined to the roof form above the
Level 3 terrace and upper portion of the bedroom addition. The proposal does not attempt
to affect the intended planning outcome for the locality, rather the works are consistent
with the envisioned scale and form of development planned for the site.

For these reasons, the proposal and the variation does not undermine the integrity of the
building height development standard and its objectives, as well as the zoning objectives
which have been adopted by Council as being in the public interest.

The concurrence of the Secretary

Clause 4.6(4)(b) of the LEP requires the concurrence of the Secretary (of the Department
of Planning, Industry and Environment) before the consent authority can exercise the
power to grant development consent for development that contravenes a development
standard.

In deciding whether to grant concurrence, the Secretary is required to consider the
fallowing:

(a) whether contravention of the dewvelopment standard raises any matter of
significance for State or regional environmental planning, and

{b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Secretary
before granting concurrence.
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a) The proposal is not likely to raise any matter of significance for State or regional
environmental planning. As addressed above the variation is consistent with the
8.5m height standard pursuant to the North Sydney Local Environmental Plan
2013. The proposal is considered to be in the public interest because the proposed
development is consistent with the objectives of the height standard and the
objectives of the R2 Low Density Residential zone.

b) The public benefit of maintaining the development standard is not considered
significant because the building is consistent with the 8.5m height standard
contained in North Sydney Local Environmental Plan 2013.

¢) The portions of the development exceeding the height control will not be visually
discernible or generate unreasonable additional overshadowing or amenity
impacts upon the adjoining properties.

Accordingly, the proposal is consistent with the matters required to be taken into
consideration before concurrence can be granted under clause 4.6(5) of the LEP. The
exceedance of the standard will not result in adverse amenity impacts and is in the public
interest.

Conclusion

The development proposal has a variation to the 8.5m building height control contained in
Clause 4.3 of the North Sydney LEP 2013; notwithstanding, the proposal has been
designed with a built form that is consistent with the intent of the height standard and is
suitable for the subject site.

The variation to the building height standard does not attempt to affect the planning
outcome for the broader locality; rather the proposed variation and overall development is
consistent with the scale and form of development planned for the locality.

The elements which vary the height control will not be visually dominant from the foreshore
or adjoining properties, and the variation is a direct result of measurement of the maximum
building height from the existing excavated sub-floor level on the site, noting the height of
the built form at the side boundaries comfortably complies with the 8.5m control. The
proposal will not impact upon the public domain or adjoining properties and will not
generate unreasonable overshadowing or amenity impacts.

The application to vary the 8.5m building height development standard pursuant to North
Sydney Local Environmental Plan 2013 is well founded and, as addressed above, the
proposed height meets the objectives of the building height development standard. The
proposal achieves an acceptable design that does not result in unreasonable visual, or
amenity impacts upon surrounding properties and is a desirable outcome in terms of built
form for the site and locality.

In accordance with the environmental planning grounds addressed in this clause 4.6
variation, the building height can be supported.

Chapman Planning Pty Ltd
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