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EXECUTIVE SUMMARY 
 
Development Application DA86/2022 for demolition of existing structures and construction of a 
residential flat building containing 21 apartments including basement parking and associated 
landscaping and civil works was approved by the Land and Environment Court on 30 November 
2022. 
 
The previous modification application (DA 86/22/2 – MOD 1) was determined by the North 
Sydney Local Planning Panel (NSLPP) on 4 October 2023.  Amended conditions were endorsed by 
the Panel which included changes to Condition C51 by the Panel to require the design of the 
approved balconies to match the LEC Court approved design and layout of the balconies to the 
southern elevation. The effect of the condition was to require a break in the form of the balconies 
and ensure appropriate built form and articulation.  
 
The application is referred to the North Sydney Local Planning Panel for Determination as the 
terms of Condition C51 have not been satisfied in full and the applicant has submitted an 
alternative design which seeks to address the intent of the condition.  
 
In accordance with the Ministerial Directions for Local Planning Panels an application for 
modification under the provisions of s4.56 of the Act which involves changes to a condition 
imposed by the Panel, must be determined by the Panel.  
 
The proposal seeks to modify the terms of Condition C51 to provide for an amended balcony 
design that encompasses a physical break in the built form as well as provide additional building 
articulation. The proposed amended design differs from the LEC Court approved design and that 
currently required by Condition C51.   
 
The proposed plans with amendments to the southern balconies and the Level 5 western balcony 
however satisfy the intent of Condition C51 Balconies – Design Amendments and would result in 
an improved design outcome over the previously proposed design under DA 86/22/2 – MOD 1.  
 
The modifications do not result in any material adverse amenity impact to adjoining properties or 
the surrounding area and no submissions have been received following notification of the 
modification application. 
 
Having regard to the provisions of section 4.56 & 4.15(1) of the Environmental Planning and 
Assessment Act 1979, the proposed development as modified is substantially the same 
development as originally consented to. The application is therefore recommended for approval. 
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DESCRIPTION OF PROPOSAL 
 
The proposal seeks to modify DA 86/22/2 to remove the requirements for the updated balcony 
design and delete the below condition of consent (in italics). The reason for deletion of the 
condition of consent is subject to amended plans proposing alterations to the design and size of 
the balconies on the southern elevation and Level 5 on the western elevation which seek to satisfy 
the intentions of the below condition although not strictly reverting to the balcony design 
approved under DA 86/22 – LEC No. 2022/165233. 
 
Condition C51 states:  
 

Balconies – Design Amendments 
 
C51. The southern balcony that serves Units 102 & 103 on Level 1, Units 202 & 203 

on Level 2, Units 302 & 303 on Level 3, Unit 402 on Level 4 and Unit 502 on Level 
5 is to be amended so not to be a continuous balcony but encompass a break in 
form as per that approved under DA 86/22 – LEC No. 2022/165233. The 
balconies subject to design amendments are clouded in red on the approved 
plans in A7 of this modification application consent. 

 
The Level 5 balcony on the western side of the building (Unit 501) is not approved 
and shall remain as per the balcony approved under determination for DA 86/22 
– LEC No. 2022/165233. The respective balcony subject to design amendments 
is clouded in red on Level 5 Floor Plan, DA 2007 Rev F. 
 
The floor plans (Levels 1-5) and elevations must be submitted to Council for the 
written approval of Council’s Manager Development Services prior to the issue 
of any construction certificate. 

 
(Reason: To ensure control in site density, maintenance in articulation in 

built form to the streetscape and minimise additional 
exceedance in site coverage) 

 

The previous modification application (DA 86/22/2) was granted consent by the North Sydney 
Local Planning Panel (NSLPP) on 4 October 2023 and the Council Officer’s Report, 
Recommendation and amended conditions were endorsed subject to the above condition which 
was amended by the Panel.  
 
The current modification application requires amendments to a condition of development 
consent recommended in the council assessment report, but which was amended by the panel. 
The ministerial Local Planning Panels direction for modification of consents requires that this 
application be deferred to the Panel for determination.    
 
DESCRIPTION OF LOCALITY 
 
The subject site is located at No. 96-98 Ben Boyd Road, Neutral Bay and comprises two (2) lots, 
being Lot A DP 348364 and SP 61709. The site is located on the northern side of Ben Boyd Road 
between the intersections with Premier Street and Highview Lane/Ben Boyd Road.  
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The site is an irregular shape and has its southern and eastern boundaries adjoining the road 
reserve of Ben Boyd Road and the western boundary adjoining Highview Lane. The total site area 
is 1,699.3m2 as stipulated in the Survey Plan prepared by LTS Lockley dated 03 November 2021. 
 

 
Figure 1 – Aerial photo of site (boundary in red) and surrounds 

 
The site has a moderate and consistent slope down from the northern boundary towards the 
south which affords views and outlooks towards Neutral Bay and beyond to Sydney Harbour and 
the CBD.  
 
The site is zoned R4 High Density Residential, subject to a maximum height control of 12m, not 
within a conservation area but in the vicinity of a local heritage item (I0574 – 107 Ben Boyd Road).  
 

 
Figures 2, 3 & 4 – Land Zoning Map (left), Height of Building Map (middle) and Heritage Map 

(right) with subject site hatched in red 
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The existing site comprises of a two storey dwelling (No.96) and a four storey residential flat 
building (No.98). Adjoining the site to the west is Highview Lane and to the west of the lane is a 
five-storey residential flat building. Adjoining the site to the north is a nine-storey residential flat 
building with at-grade parking beneath the building.  Properties to the western side of Premier 
Street are in Zone R2 Low Density Residential.  Land to the southern side of Ben Boyd Road is in 
Zone R3 Medium Density Residential. Land to the north is within Zone R4 High Density Residential.   
 

 
Figures 5, 6 & 7 – Photos of the site from the eastern side of Ben Boyd Road (left and middle), 

photo of site from southern side of Ben Boyd Road (right)  

 
CHECKING OF PLANS 
 
This application has been checked to ensure that the changes being sought are the only changes 
included in the submitted plans. The changes sought are only to southern elevation balconies on 
Levels 1 – 5 and the western elevation Level 5 balcony and are a design outcome in response to 
the requirements stipulated in Condition C51 of Development Consent No. 86/22/2. 
 
RELEVANT HISTORY 
 
Previous Applications  

 
Date  Action 

30/11/2022 Development Application DA86/2022 for demolition of existing structures and 
construction of a residential flat building containing 21 apartments including 
basement parking and associated landscaping and civil works was approved by 
the Land and Environment Court on 30 November 2022. 

04/10/2023 Modification Application No. 86/22/02 was granted consent by NSLPP on 4 
October 2023. The scope of works under the modification application included 
alterations to basement levels including layout of parking and residential storage, 
modifications to the number and size of apartment layouts, amendments to 
landscaping, amendments to the design and size of the southern balconies and 
Level 5 western balcony and alterations to the roof plant and skylights. 
 
The Panel endorsed the Council Officer’s report, recommendation and conditions 
subject to amendments to the Condition C51 which states:  
 
Balconies – Design Amendments 

 
C51 The southern balcony that serves Units 102 & 103 on Level 1, Units 202 &  

203 on Level 2, Units 302 & 303 on Level 3, Unit 402 on Level 4 and Unit 
502 on Level 5 is to be amended so not to be a continuous balcony but 
encompass a break in form as per that approved under DA 86/22 – LEC 
No. 2022/165233. The balconies subject to design amendments are 
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clouded in red on the approved plans in A7 of this modification 
application consent. 
 
 
The Level 5 balcony on the western side of the building (Unit 501) is not 
approved and shall remain as per the balcony approved under 
determination for DA 86/22 – LEC No. 2022/165233. The respective 
balcony subject to design amendments is clouded in red on Level 5 Floor 
Plan, DA 2007 Rev F. 
 
The floor plans (Levels 1-5) and elevations must be submitted to Council 
for the written approval of Council’s Manager Development Services 
prior to the issue of any construction certificate. 
 
(Reason: To ensure control in site density, maintenance in 

articulation in built form to the streetscape and minimise 
additional exceedance in site coverage) 

 
On 1 November 2023, in response to the Panel determination the applicant 
submitted a ‘To Satisfy DA Consent Condition Application’ and lodged amended 
plans (Drawing No. 2002 – Ground Floor Plan, Rev G and Drawing No. 3101 – 
Section B, Rev G dated June 2023).  
 
The applicant provided amended plans to address design changes required by 
the Panel as outlined by Condition Nos. C50 Ground Level Parking Design Change, 
C51 Balconies – Design Amendments & C52 Deep Soil Area. The plans were 
reviewed by Council Officers and satisfy the requirements of Conditions C50 and 
C52 only.  
 
The requirements of Condition C51 Balconies – Design Amendments were not 
satisfied at this time. The amendments to the southern balconies and western 
balcony on Level 5 were beyond the scope of Condition C51 Balconies – Design 
Amendments and therefore amendments that do not strictly comply with the 
requirements of Condition C51 would require lodgement of a Section 4.56 
Modification Application.  

 
Current application 

 
Date  Action 

12/02/2024 Modification Application No. 86/22/3 was lodged for a modification to address 
the requirements of Condition C51 and amend the form of the balconies to the 
southern elevation.  

14/02/2024 Additional information was requested by Council following an initial review. An 
updated West Elevation was required noting alterations to the western Level 5 
balcony and an updated Site Plan was required. A compliance diagram and 
notification plan were required.  
 
The Applicant submitted the additional information on 16 February 2024. 

07/03/2024 A site visit was completed by the Assessment Officer. 
08/03/2024 The application was notified to adjoining properties and the Neutral Precinct 

between 23 February and 08 March 2024. 
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18/03/2024 The applicant provided revised modified wording to Condition C51 requesting 
compliance with Condition C51 prior to a construction certificate for Stage 2 – 
Construction of basement slab including in-ground services if the Panel did not 
support the balcony design amendments.   

 
CONSIDERATION 
 
Council is required to assess the s4.56 application under the EPA Act 1979 (As amended) having 
regard to the following matters: 
 
Section 4.56   
 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if 
at all), and 

(b) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, 
and 

(c)  it has notified, or made reasonable attempts to notify, each person who made a 
submission in respect of the relevant development application of the proposed 
modification by sending written notice to the last address known to the consent 
authority of the objector or other person, and 

(d)  it has considered any submissions made concerning the proposed modification 
within any period prescribed by the regulations or provided by the development 
control plan, as the case may be. 

 
Comments are provided on the above matters in section 4.56 as follows:  
 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if 
at all), and 

 
The application involves alterations to the approved balconies on the southern elevation 
and alterations to the Level 5 western balcony and there are no new elements to be 
constructed as part of modifications.  Consequently, the proposal is considered to be 
“substantially the same”.  

 
(b) Whether the application has been notified and, if so, were there any submissions 

 
The proposal did not require any referral to another public authority. The proposal was 
notified to adjoining properties and the Neutral Precinct between 23 February to 08 March 
2024 and following notification no submissions were received.  
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Pursuant to section 4.56 (1A) in the EPA ACT 1979 (as amended) Council must also consider the 
matters that need to be addressed under section 4.15 (Evaluation) and the reasons for the grant 
of consent that is sought to be modified. 
 
(1A) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15(1) as are 
of relevance to the development the subject of the application. The consent authority must also 
take into consideration the reasons given by the consent authority for the grant of the consent 
that is sought to be modified.  

 
Comment: with regards to the reasons for the grant of the original consent in accordance with 
Subsection 4.56(1A), the Court’s judgment has been considered. 
 
The judgment sets out the statutory considerations being jurisdictional requirements to the 
granting of consent. The proposed modifications to the balconies do not give rise to any new, or 
would be inconsistent with any former, prerequisite to the granting of consent.  
 
With respect to Section 4.56 (1A) in the EPA Act 1979 and the requirement to consider reasons 
for the grant of consent it is an opportune time to consider the reasons for the grant of consent 
for Modification Application No. 86/22/2 and the requirements stipulated in Condition C51 
Balconies – Design Amendments. 
 
Consideration of the Proposed Balconies  
 
The panel reasons for the grant of consent of Modification Application No. 86/22/2 are stipulated 
as follows (in italics): 
 

The Panel is of the view that excavation is to be minimised and deep soil optimised. 
The Panel also considers that the engineered deep soil areas are to be free of any 
continuous constructed slab.  
 
The Panel is of the view that the street elevation would benefit from additional 
articulation to the balconies similar to the original approval.  
 
The Panel agrees that the louvres can be replaced with concrete to allow floor to 
ceiling doors on the eastern elevation. 

 
The proposed southern balcony that serves Units 102 & 103 on Level 1, Units 202 & 203 on Level 
2, Units 302 & 303 on Level 3, Unit 402 on Level 4 and Unit 502 on Level 5 has a break in form 
providing additional articulation consistent with the second paragraph of the above Panel 
Reasons.  
 
It is however noted that the amended balconies are not strictly designed as per that approved 
under DA 86/22 – LEC No. 2022/165233 therefore requiring determination by the Panel. The 
below figures provide a visual understanding between the plans approved by the LEC, those 
lodged subject to the previous modification and the current amended balconies. It is noted the 
current southern balconies especially the centrally sited balconies have an improved articulation 
and break in form compared to the previous modification.  
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Figures 8, 9 & 10 – LEC Approved Level 1 Floor Plan, DA 2003 Rev C (left), Annotated Level 1 Floor 
Plan, DA 2003 Rev F approved by NSLPP (middle) and Amended Level 1 Floor Plan, DA 2003 Rev H 

(right) 
 
 

 
Figures 11, 12 & 13 – LEC Approved Level 2 Floor Plan, DA 2004 Rev C (left), Annotated Level 2 

Floor Plan, DA 2004 Rev F approved by NSLPP (middle) and Amended Level 2 Floor Plan, DA 2004 
Rev H (right) 

 
 

 
Figures 14, 15 & 16 – LEC Approved Level 3 Floor Plan, DA 2005 Rev C (left), Annotated Level 3 

Floor Plan, DA 2005 Rev F approved by NSLPP (middle) and Amended Level 3 Floor Plan, DA 2005 
Rev H (right) 

 
 

 
Figures 17, 18 & 19 – LEC Approved Level 4 Floor Plan, DA 2006 Rev C (left), Annotated Level 4 

Floor Plan, DA 2006 Rev F approved by NSLPP (middle) and Amended Level 4 Floor Plan, DA 2006 
Rev H (right) 
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Figures 20, 21 & 22 – LEC Approved Level 5 Floor Plan, DA 2007 Rev C (left), Annotated Level 5 

Floor Plan, DA 2007 Rev F approved by NSLPP (middle) and Amended Level 5 Floor Plan, DA 2007 
Rev H (right) 

 
In summary, the proposed plans with amendments to the southern balconies and the Level 5 
western balcony although not being of a matching design compared to the balconies approved by 
the LEC are sufficient to satisfy the intent of Condition C51 Balconies – Design Amendments.  
 
The modification application is also supported by a design report by MHNDUNION providing 
written and graphic supporting evidence for the proposed balconies (refer to Attachment 6).  
 
MATTERS FOR CONSIDERATION UNDER SECTION 4.15 (Evaluation)  
 
State Environmental Planning Policy (Housing) 2021 
 
Chapter 4 Design of Residential Apartment Development   
 
In accordance with Section 115 of the Environmental Planning and Assessment Regulations 2021, 
the subject modification application made under section 4.56(1) of the Act is to be accompanied 
by a design verification statement.   
 
A design verification statement prepared by Brian Meyerson Principal Reg. No. 4907 of MHN 
Design Union dated 19 March 2024 has been provided to satisfy Section 115 of the EP&A 
Regulations 2021. The statement demonstrates the modified development has satisfactorily 
addressed the Design Quality Principles in Schedule 1, the objectives in the ADG, and verified that 
the modifications do not diminish or detract from the design quality of the original development 
or compromise the design intent of the original development.  
 
The proposed modifications are evaluated in accordance with the Design Quality Principles in 
Schedule 1 of the Policy.  
 
Principle 1: Context and neighbourhood character 
 
The proposed modifications would improve the built form and character of the approved 
development. The proposed modifications to the external balcony design responds appropriately 
to the site context having regard to the interface with neighbouring apartments to the north and 
west.  
 
Principle 2: Built form and scale 
 
The proposed modifications generally retain the built form and scale of the approved 
development. There is no increase to the maximum building height.    
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Principle 3: Density  
 
The proposed modifications subject to Condition C51 Balconies would not alter the density of the 
approved development. The modifications result in no change to the quantity of apartments and 
no change to the building envelope. 
 
Principle 4: Sustainability 
 
The proposed modifications would not detract from the sustainability outcomes of the 
development. The minor modifications improve solar access and natural cross ventilation 
compliance with the ADG.  
 
Principle 5: Landscape 
 
No changes to the approved landscape design. 
 
Principle 6: Amenity 
 
The proposed modifications would improve the level of residential amenity of the approved 
apartments by facilitating improvements to the internal layout and configuration of the 
apartments and refining the privacy and solar shading devices, solar access and natural cross 
ventilation.  
 
Principle 7: Safety 
 
The proposed modifications would not detract from the safety and security of the approved 
development.   
 
Principle 8: Housing diversity and social interaction 
 
Consistent with approved development. 
 
Principle 9: Aesthetics 
 
The proposed modifications would not detract from the aesthetics of the approved development 
subject to the original Landscape Plan being implemented.  
 
NORTH SYDNEY LOCAL ENVIRONMENT PLAN 2013  
 
1. Permissibility  
 
The site is zoned R4 High Density Residential under the provisions of the North Sydney Local 
Environmental Plan 2013 (NSLEP 2013). Development for the purposes of a residential flat 
building is permissible with the consent of Council.   
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2. Objectives of the zone  
 
The objectives of the R4 High Density Residential Zone are stated below: 
 

• To provide for the housing needs of the community within a high density residential 
environment. 

• To provide a variety of housing types within a high density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
• To encourage the development of sites for high density housing if such development 

does not compromise the amenity of the surrounding area or the natural or cultural 
heritage of the area. 

• To ensure that a reasonably high level of residential amenity is achieved and 
maintained. 

 
The proposed modifications would not detract from the attainment of the objectives of the zone.  
 
3. Height of Building  

 
The subject site has a maximum permitted building height of 12m pursuant to clause 4.3(2) in 
NSLEP 2013.  
 
The approved development included a variation to the development standard with a maximum 
building height of 13.65m exceeding the height control by 1.65m which is equivalent to a variation 
of 13.75%.  
 
The proposed modified development is considered substantially the same development, and the 
modified balconies would not vary the development standard. The proposed modification 
involves no change to the maximum height of the building. 
 
NORTH SYDNEY DEVELOPMENT CONTROL PLAN 2013 

 
The Development Control Plan applies to the site, so an assessment has been carried out below. 
Due to the specific scope of works proposed to the size and design of the southern balconies and 
Level 5 western balcony, a less expansive consideration is required of the criteria within Section 
1 – Residential Development of the NSDCP 2013, however attention to detail is provided where 
relevant. 
 
Environmental Criteria (Section 1.3) 
 
The proposed works being alterations to approved balconies maintains the amenity of 
surrounding properties having no additional bulk and scale which could affect neighbouring views, 
impact upon solar access or cause an unreasonable loss of visual privacy to the residents of 
adjoining properties. The southern balconies on each level are designed with solid walls to provide 
visual screening between each apartments respective balcony and there would be no change to 
the visual privacy of adjoining sites with no alterations sought to windows and doors of the 
building.  
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Quality Built Form (Section 1.4) 
 
The works would retain the existing siting, setbacks and form, massing and scale of the dwelling 
and generally retain the existing built form character. No alterations are proposed to the roof 
form or the elevations of the dwelling, and no alterations are proposed to the boundary fencing 
and stone wall on the Ben Boyd boundary. Conditions of consent will remain concerning works 
which may affect the public domain including tree protection measures, sediment and 
stormwater control and conditions concerning the proposed finishes, materials and colours of the 
building. The most applicable subsection in Section 1.4 that applies is s1.4.13 ‘Balconies – 
Apartments’ of NSDCP 2013. Consideration of the applicable objective and provisions of s1.4.13 
is detailed in the below condensed DCP table.  
 

1.5.5 Balconies - Apartments 
 
P1 Apartments must be provided with at 
least one balcony with a minimum depth of 
2m and a minimum area of 8m2 (n.b. best 
practice standard for balcony size is 15% of 
the floor area3 of the apartment). 
 
P3 Balconies must be incorporated within 
building envelope (as specified by setbacks 
and or building height plane) and should 
not be located on roofs, podiums or be 
cantilevered. 
 
P4 Balconies should be integrated into the 
overall architectural form and detail of the 
building. 

Yes The balconies on the south elevation of the residential flat 
building comply with the minimum depth of 2m and a minimum 
area of 8m2 stipulated in Provision P1, s1.4.13 of NSDCP 2013. 
 
The balconies will remain sufficiently incorporated within the 
building envelope not located on the roof, podium or cantilevered 
satisfying P3, s1.4.13 of NSDCP 2013. 
 
The balconies are considered to remain sufficiently integrated 
into the overall architectural form and detail of the building. 
MHNDUNION within Dwg No. 3 provided perspective elevations 
confirming the balconies would be sufficiently integrated into the 
overall architectural form of the building similar to the originally 
consented therefore satisfying P4, s1.4.13 of NSDCP 2013. 
 

 
Figure 23 – S34 Approved Perspective, Dwg No. 3 

 

 
Figure 24 – S4.56 Proposed Perspective, Dwg No. 3 
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Quality Urban Environment (Section 1.5) 
 
No alterations are proposed to vehicular access, car parking or landscaping. However, the 
balconies subject to alterations are defined as site coverage as per the definition in Provision P2, 
s1.5.5 of NSDCP 2013 therefore an assessment of site coverage is detailed in the below table.  
 

1.5.5 Site Coverage 
1.5.6 Landscape Area (min) & Un-built 
upon area (max) 
 
 
Site area = 225.9m2 

Table B-1.6: Site Coverage requirements 

Residential Development 
Type 

Cover (max) 

Residential Flat Building 45% 

 
 

Acceptable 
subject to 

Merit 
Assessment 

 

The development was approved with a site coverage of 825m2 
(48.55%). The modification application seeks an additional site 
coverage of 18m2 increasing the site coverage exceedance to 
49.61% which is 4.61% greater than the minimum 45% 
stipulated in Table B-1.6, s1.5.5 of NSDCP 2013. 
 
The proposed site coverage is as per that proposed under the 
Modification Application No. 86/22/2.  
 
The panel determination amended Condition C51 Balconies 
permitting the side balconies to the south western and south 
eastern elevations on Level 1 – 5 which accrues additional site 
coverage.  
 
Below is an extract from Dwg No. 2 of the MHNDUNION design 
statement for the reasoning and justification for the 
amendment (in italics). 
 
The design changes we have made to the South-facing 
balconies as a result of feedback from the NSLPP maintain a 
commitment to the building’s aesthetic and structural 
integrity, and with a continued commitment to the original 
principles set forth in the original DA.  
 
No objections are raised concerning site coverage because the 
balconies on the southern elevation propose additional 
articulation compared to that previously submitted for 
Modification No. 86/22/2. Furthermore, the southern 
balconies have a similarity in massing with the originally 
consented balconies and it is noted additional site coverage is 
accrued because of the design change replacing louvres for 
shallow balconies on the south western & south eastern 
corners of the building. 

 

 
Figures 25 & 26 – LEC Approved Floor Plan detailing site coverage calculation (left) and Floor Plan for Modification 

Application No. 86/22/2 detailing site coverage (right) 
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Figure 27 – Site Coverage Diagram detailing the S4.56 Site Coverage vs. Approved S34 Site Coverage 

 
CHARACTER STATEMENTS – PART C  
 
The subject site is located within the Forsyth Neighbourhood of the Neutral Bay Planning Area.  
 
The proposed modifications would not detract from the character of the area having regard to 
the desire future character and desired built form identified in Sections 7.0 and 7.1 of the 
character statement of Part C in NSDCP 2013.  
 
NORTH SYDNEY LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN  
 
The North Sydney Local Infrastructure Contributions Plan 2020 has been developed in accordance 
with s7.11 and s7.12 of the Environmental Planning and Assessment Act 1979.  
 
A further contribution is not applicable because the development has already been subject to a 
contribution levy. A monetary contribution was calculated for the original consent and a condition 
of consent (C42 – Section 7.11 Contributions) required the payment of $128,783.92 levy based 
on the cost of development. The proposed modifications would not notably increase the cost of 
works and therefore the existing condition remains appropriate. 
 

Consequently, no further contribution is required. 
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ENVIRONMENTAL APPRAISAL   CONSIDERED 
 
1. Statutory Controls Yes 
 
2. Policy Controls Yes 
 
3. Design in relation to existing building and  Yes 
 natural environment 
 
4. Landscaping/Open Space Provision N/A 
 
5. Traffic generation and Carparking provision N/A 
 
6. Loading and Servicing facilities N/A 
 
7. Physical relationship to and impact upon adjoining  Yes 
 development (Views, privacy, overshadowing, etc.) 
 
8. Site Management Issues N/A 
 
9. All relevant S4.15 considerations of  Yes 
 Environmental Planning and Assessment (Amendment) Act 1979 
 
10. Section 89 LGA 93 including Clause 12 Consideration Yes 
 of Local Government (Approvals) Regulation 1993 
 
PUBLIC INTEREST 
 
The proposal is considered to be in the public interest for the reasons stated throughout this 
report.  
 
SUITABILITY OF THE SITE  
 
The proposal would be located in a R4  High Density Residential Zone where residential flat 
buildings are a permissible form of development.  Consequently, the proposal is considered to be 
suitable for the site having regard to the merits of the proposal as described in the above report.   
 
SUBMITTERS CONCERNS  
 
The subject application was notified to adjoining properties and the Neutral Precinct inviting 
comment between 23 February – 08 March 2024.  There were no submissions raised following 
notification of the modification application.  
 

CONCLUSION & REASONS 
 
The proposal seeks to modify DA 86/22 to provide for an amended balcony design that 
encompasses a physical break in the built form as well as provide additional building articulation. 
The proposed amended design differs from the LEC Court approved design and that currently 
required by Condition C51. 
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The proposed southern balcony that serves Units 102 & 103 on Level 1, Units 202 & 203 on Level 
2, Units 302 & 303 on Level 3, Unit 402 on Level 4 and Unit 502 on Level 5 has been amended to 
encompass a break in form providing additional articulation which is an improved outcome.    
 
The proposed plans with amendments to the southern balconies and the Level 5 western balcony 
although not being of a matching design compared to the balconies approved by the LEC are 
considered sufficient to satisfy the intent of Condition C51 Balconies – Design Amendments.  
 
The modifications do not result in any material amenity impact to adjoining properties or the 
surrounding area and no submissions have been received following notification of the 
modification application. 
 
Having regard to the provisions of section 4.56 & 4.15(1) of the Environmental Planning and 
Assessment Act 1979, the proposed development as modified is substantially the same 
development as originally consented to. The application is therefore recommended for approval.  
 
RECOMMENDATION 

 
PURSUANT TO SECTION 4.55 OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 
1979 (AS AMENDED) 
 
THAT the North Sydney Planning Panel exercising the functions of Council approve the 
modification of development consent DA 86/2022 dated 30 November 2022 in respect of a 
proposal to amendments to the southern and western balconies at 96-98 Ben Boyd Road, Neutral 
Bay under the provisions of Section 4.56 of the Environmental Planning and Assessment Act only 
insofar as will provide for the following: 
 
A. Add Condition A8 as follows:  
 
Development in accordance with Plans (s4.56 Amendments) 
 
A8.  The development being carried out in accordance with plans identified in Condition A1 of the 

consent endorsed with Council’s approval stamp, except as modified by the modifications 
shown on:   

 
Plan No. Rev  Title  Drawn by Received  

DA 1002 H Site Plan MHNDUNION 16/02/2024 
DA 2002 H Ground Floor Plan MHNDUNION 17/01/2024 
DA 2003 H Level 1 Floor Plan MHNDUNION 17/01/2024 
DA 2004 H Level 2 Floor Plan MHNDUNION 17/01/2024 
DA 2005 H Level 3 Floor Plan MHNDUNION 17/01/2024 
DA 2006 H Level 4 Floor Plan MHNDUNION 17/01/2024 
DA 2007 H Level 5 Floor Plan MHNDUNION 17/01/2024 
DA 3001 H South Elevation MHNDUNION 17/01/2024 
DA 3003 H West Elevation MHNDUNION 16/02/2024 
DA 9103 H Site Coverage Diagram MHNDUNION 16/02/2024 
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The Certifying Authority must ensure that the building plans and specifications, 
referenced on and accompanying the relevant Construction Certificate, fully satisfy the 
requirements of this condition. 
 
(Reason: To ensure that the form of the development undertaken is in accordance 

with the determination of Council, Public Infrastructure) 
 

B. That Condition C51 of the consent be deleted  

 

 
 
 
Thomas Holman David Hoy 
SENIOR ASSESSMENT OFFICER TEAM LEADER 
 
 
 
 
STEPHEN BEATTIE 
DEVELOPMENT SERVICES  
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Aidop No 3 Pty Ltd 
Suite 5.06, Level 5, 55 Miller Street 
PYRMONT NSW 2009 

 
D86/22 

TH2 (CIS) 
 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 AS AMENDED 
SECTION 4.56 APPLICATION 86/22/2 - APPROVAL 

 

Development Consent Number: DA 86/22/2 

Land to which this applies: 

 

96-98 Ben Boyd Road, Neutral Bay 
Lot No.: A, DP: 348364 
 

Applicant: 
Aidop No 3 Pty Ltd 
 

Proposal: 

 

Section 4.56 modification relating to development 
consent DA 86/2022 for consolidation of 2 lots, demolition 
of existing structures, excavation and construction of a six-
storey residential flat building containing 21 apartments 
over two levels of basement parking and parking at grade, 
landscaping and associated works at 96-98 Ben Boyd 
Road, Neutral Bay.  
 

 
The 4.56 application was considered by the North Sydney Local Planning Panel (NSLPP) on 4 October 
2023.  
 
Pursuant to Section 4.56 of the Act notice is hereby given of the determination by the consent authority 
of your request for a modification to Development Consent No. 86/22 and registered in Council’s 
records as Application No. 86/22/2 relating to the land described as 96-98 Ben Boyd Road, Neutral 
Bay. 
 

Your request for the modification of the Development Consent as set out in Notice of Determination 
dated 30 November 2022, has been determined in the following manner: - 

 
A.  Impose Condition A7, C50, C51 and C52 as follows:  

 
Development in accordance with Plans (s4.56 Amendments) 

 
A7.  The development being carried out in accordance with plans identified in Condition A1 of 

the consent endorsed with Council’s approval stamp, except as modified by the 
modifications shown on:   
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Plan No. Rev  Title  Drawn by Received  

DA 0000 F Cover Page MHNDUNION 12/09/2023 
DA 0001 F Project Summary MHNDUNION 12/09/2023 
DA 1000 F Site Context MHNDUNION 12/09/2023 
DA 1001 F Site Analysis MHNDUNION 12/09/2023 
DA 1002 F Site Plan MHNDUNION 12/09/2023 
DA 1003 F Demolition Plan MHNDUNION 12/09/2023 
DA 2000 F Basement 02 Plan MHNDUNION 12/09/2023 
DA 2001 F Basement 01 Plan MHNDUNION 12/09/2023 
DA 2002 F Ground Floor Plan MHNDUNION 12/09/2023 
DA 2003 F Level 1 Floor Plan MHNDUNION 12/09/2023 
DA 2004 F Level 2 Floor Plan MHNDUNION 12/09/2023 
DA 2005 F Level 3 Floor Plan MHNDUNION 12/09/2023 
DA 2006 F Level 4 Floor Plan MHNDUNION 12/09/2023 
DA 2007 F Level 5 Floor Plan MHNDUNION 12/09/2023 
DA 2008 F Roof Plan MHNDUNION 12/09/2023 
DA 3000 F North Elevation MHNDUNION 12/09/2023 
DA 3001 F South Elevation MHNDUNION 12/09/2023 
DA 3002 F East Elevation MHNDUNION 12/09/2023 
DA 3003 F West Elevation MHNDUNION 12/09/2023 
DA 3100 F Section A MHNDUNION 12/09/2023 
DA 3101 F Section B MHNDUNION 12/09/2023 
DA 6000 F External Finishes 01  MHNDUNION 12/09/2023 
DA 6001 F External Finishes 02 MHNDUNION 12/09/2023 
DA 9100 F SEPP 65 – Solar & Cross 

Ventilation 
MHNDUNION 12/09/2023 

DA 9101 F SEPP 65 - Storage MHNDUNION 12/09/2023 
DA 9102 F Landscape Calculation MHNDUNION 12/09/2023 
DA 9103 F Site Coverage Diagram MHNDUNION 12/09/2023 
DA 9104 F Height Plane Diagram MHNDUNION 12/09/2023 
DA 9300 F Waste Management Plan MHNDUNION 12/09/2023 
DA 9301 F Adaptable Unit Layout MHNDUNION 12/09/2023 
Landscape plans 

Page 21  G Concepts Landscape Plan Arcadia Landscape 
Architecture 

13/04/2023 

Page 22 G Concepts Entry Forecourt Arcadia Landscape 
Architecture 

13/04/2023 

Page 23 G Concepts Entry Forecourt Arcadia Landscape 
Architecture 

13/04/2023 

Page 24 G Concepts Private 
Courtyard 

Arcadia Landscape 
Architecture 

13/04/2023 

Page 25 G Concepts Private 
Courtyard 

Arcadia Landscape 
Architecture 

13/04/2023 

Page 26 G Concepts Sandstone Edge 
Conditions 

Arcadia Landscape 
Architecture 

13/04/2023 

Page 27 G Concepts Rooftop Planting Arcadia Landscape 
Architecture 

13/04/2023 

Page 28 G Landscape Areas Arcadia Landscape 
Architecture 

13/04/2023 

Page 29 G Canopy Cover Arcadia Landscape 
Architecture 

13/04/2023 

Page 30 G Design Strategies Material 
Look and Feel 

Arcadia Landscape 
Architecture 

13/04/2023 
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Page 31 G Design Strategies 

Indicative Lighting Strategy 
Arcadia Landscape 
Architecture 

13/04/2023 

Page 32 G Design Strategies Planting 
Look and Feel 

Arcadia Landscape 
Architecture 

13/04/2023 

Page 33 G Design Strategies Planting 
Palette 

Arcadia Landscape 
Architecture 

13/04/2023 

Page 34 G Design Strategies Planting 
Schedule 

Arcadia Landscape 
Architecture 

13/04/2023 

SK1 G Landscape Plan Ground Arcadia Landscape 
Architecture 

13/04/2023 

SK2 G Landscape Plan Rooftops Arcadia Landscape 
Architecture 

13/04/2023 

SK3 G Landscape Details Arcadia Landscape 
Architecture 

13/04/2023 

 
(Reason:  To ensure that the form of the development undertaken is in accordance with 

the determination of Council, Public Infrastructure) 
 
Ground Level Parking Design Change 
 
C50. The communal room is to be enlarged to the west by approximately 1.2m, the DDA car 

parking space is to be relocated to the west to accommodate for the enlarged communal 
room and the car parking space adjacent to the visitor car parking for use as a storage cage 
will be redesigned as both a space for motorbike parking and storage cage.  

 
 The Ground Floor Plan must be submitted to Council for the written approval of Council’s 

Assessment Team Leader prior to the issue of any construction certificate. 
 

(Reason:  To ensure appropriate provision of internal common space and appropriate 
provision of parking and storage) 

 
Balconies – Design Amendments 
 
C51.  The southern balcony that serves Units 102 & 103 on Level 1, Units 202 & 203 on Level 2, 

Units 302 & 303 on Level 3, Unit 402 on Level 4 and Unit 502 on Level 5 is to be amended so 
not to be a continuous balcony but encompass a break in form as per that approved under 
DA 86/22 – LEC No. 2022/165233. The balconies subject to design amendments are clouded 
in red on the approved plans in A7 of this modification application consent. 

 
 The Level 5 balcony on the western side of the building (Unit 501) is not approved and shall 

remain as per the balcony approved under determination for DA 86/22 – LEC No. 
2022/165233. The respective balcony subject to design amendments is clouded in red on 
Level 5 Floor Plan, DA 2007 Rev F. 

 
 The floor plans (Levels 1-5) and elevations must be submitted to Council for the written 

approval of Council’s Manager Development Services prior to the issue of any construction 
certificate. 

 
  (Reason: To ensure control in site density, maintenance in articulation in built form to the 

streetscape and minimise additional exceedance in site coverage) 
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Deep Soil Area 
 
C52.  The rectangular deep soil area to the northern boundary of the site shall remain unexcavated 

or be reinstated with no continuous slab at the base as per that in Section B, DA 3101 Rev 
approved under DA 86/22 – LEC No. 2022/165233. 

 
  An amended Section must be submitted to Council for the written approval of Council’s 

Manager Development Services prior to the issue of any construction certificate. 
 
  (Reason:  To minimise excavation and site disturbance and to enhance natural drainage) 
 

B. Modify Conditions A5, C13, C31, C44, C49 and G21 as follows: 
 
Works to Stone Wall 
 
A5. All works to the stone wall at the Ben Boyd boundary of the site are to follow the 

methodology provided in the Stone Wall Reconstruction Methodology, John Outram 
Heritage Design, dated 21 November 2022. The works are to be guided by a suitably qualified 
heritage consultant and undertaken by a stonemason experienced in heritage work. Any 
variation to the works methodology will be notified in writing to the manager of 
development services and will require sign off by the manager of development services 
within Council. 

 
FBHV Cabinet - The proposed new fire services cabinet to be located within the sandstone 
wall is to be painted in a visually submissive colour that is sympathetic to the sandstone wall.  
 
(Reason: To ensure the appropriate conservation of the stone wall) 

 
Bicycle Storage and Parking  
 
C13. The bicycle storage area must accommodate a minimum of 21 20 bicycles, and a visitor 

parking bicycle rail shall be provided for 3 2 visitor bicycles. The bicycle storage lockers and 
bicycle rail shall be designed in accordance with the applicable Australian Standards. Plans 
and specifications which comply with this condition must be submitted to the Certifying 
Authority for approval prior to the issue of the relevant Construction Certificate. The 
Certifying Authority must ensure that the building plans and specifications, referenced on 
and accompanying the issued Construction Certificate, fully satisfy the requirements of this 
condition. 
 
(Reason: To promote and provide facilities for alternative forms of transport) 
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Location of Plant  
 
C31. Except where shown on the approved plans identified in condition A7, All plant and 

equipment (including but not limited to air conditioning equipment) is to be located within 
the basement of the building or adjoining the car park lift shaft and is not to be located on 
balconies or the roof. Fireplace flues to roof areas are permitted (in accordance with 
Condition C10). Plans and specifications complying with this condition must be submitted to 
the Certifying Authority for Approval prior to the issue of the relevant Construction 
Certificate. The Certifying Authority must ensure that the building plans and specifications 
submitted, referenced on and accompanying the issued Construction Certificate, fully satisfy 
the requirements of this condition. 

 
(Reason: Minimise impact on surrounding properties, improved visual appearance 

and amenity for locality) 
 
BASIX Certificate  
 
C44. Under clause 75 of the Environmental Planning and Assessment Regulation 2021, it is a 

condition of this development consent that all the commitments listed in BASIX Certificate 
No. 1273153M_03, dated 21 November 2022 1273153M_04 dated 4 April 2023, for the 
development are fulfilled. Plans and specifications complying with this condition must be 
submitted to the Certifying Authority for approval prior to the issue of the relevant 
Construction Certificate. The Certifying Authority must ensure that the building plans and 
specifications submitted, referenced on and accompanying the issued Construction 
Certificate, fully satisfy the requirements of this condition. 

 
(Reason:  To ensure the proposed development will meet the Government’s 

requirements for sustainability and statutory requirements) 
 
Pedestrian Sight Distance at Vehicular Exit Driveway  
 
C49.  A pedestrian sight triangle of 2.0 metres by 2.5 metres is to be provided on both sides of the 

vehicular egress driveway in accordance with AS2890.1:2004. Any variation to this sight 
distance requirement would need to be assessed by an appropriately qualified traffic 
engineer and supplemented with additional traffic control devices such as convex mirrors at 
the egress (within the site) to assist with sight lines, with the variation to not result in any 
detrimental impact in terms of pedestrian safety. Details demonstrating compliance with the 
requirements of this condition are to be submitted to the Certifying Authority prior to the 
issue of a Construction Certificate.  

 
(Reason:  To ensure pedestrian safety at the site exit driveway) 

 

Allocation of Spaces  
 
G21. Car parking spaces must be provided and maintained at all times on the subject site. The 

spaces shall be allocated to uses within the building in accordance the following table: 
 

Residential Parking  
Spaces 

Residential (including 4 accessible spaces) 27 
Visitor (excluding carwash bay)  3 
Total 30 spaces 
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The car parking spaces are to be identified on-site by line-marking and numbering upon the 
completion of the works and prior to issue of Occupation Certificate. Car parking spaces 
provided must only be used in conjunction with the approved uses contained within the 
development.  
 
In the case of Strata subdivision any car parking for strata lots for residential purposes must 
be individually allocated to its corresponding residential strata lot as part of each lots' unit 
entitlement.  
 
Visitor parking facilities must be designated as common property on the strata plan. Visitor 
parking facilities must not at any time be allocated, sold, licensed or leased for the exclusive 
use of any occupier or owner and must be retained as common property by the Owners 
Corporation for use by building visitors.  
 
(Reason:  To ensure that adequate parking facilities to service the development are 

provided on site) 
 

Reasons for approval: 

 

The Panel is of the view that excavation is to be minimised and 
deep soil optimised. The Panel also considers that the engineered 
deep soil areas are to be free of any continuous constructed slab. 
 
The Panel is of the view that the street elevation would benefit 
from additional articulation to the balconies similar to the original 
approval. 
 
The Panel agrees that the louvres can be replaced with concrete 
to allow floor to ceiling doors on the eastern elevation. 

 

How community views 
were taken into 
account:  

 
The application has been notified in accordance with Council’s 
Community Consultation Plan with adjoining properties and the 
Neutral Bay Precinct notified between 12 May to 26 May 2023. In 
response to the notification Council received no submissions to 
the proposal. 

 
 

The conditions attached to the original consent for Development Application No. 86/22 by 
endorsed date of 30 November 2022 still apply. 

 
ADVISINGS 

 
(a) Council is always prepared to discuss its decisions and in this regard, please do not hesitate 

to contact Thomas Holman. However, if you wish to pursue your rights of appeal in the Land 
and Environmental Court pursuant to Section 8.7 of the Environmental Planning and 
Assessment Act 1979 (as amended), you are advised that Council generally seeks resolution 
of such appeals through a Section 34 Conference, instead of a full Court hearing, subject to 
any further advice to the contrary from Council’s Solicitors and senior staff.  Such an 
approach is less adversarial, it achieves a quicker decision than would be the case through a 
Court hearing and it can give rise to considerable cost and time savings for all parties 
involved.   
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(b) Pursuant to Section 8.2, an applicant is able to request Council to review its determination.  

An application for a review under Section 8.2 of the Act must be made no later than 28 days 
after the date on which the application for the modification of the development consent was 
determined. 

 
(c) Prior to commencing any building, subdivision or associated constructions works, the 

following provisions of the Environmental Planning and Assessment Act 1979 (the ‘Act’) are 
to be complied with: 

 
(i) A Construction Certificate is to be obtained in accordance with Section 6.3 of the 

Act. 
 
(ii) A Principal Certifier is to be appointed and Council is to be notified of the appointment 

in accordance with Section 6.6 of the Act. 
 
(iii) Council is to be notified at least two (2) days of the intention to commence building 

works, in accordance with Section 6.6(2)(a) of the Act. 
 

(d) You are advised that changes to the external configuration of the building, changes to the 
site layout, density and unit configuration internal changes to the proposed building or any 
changes to the proposed operation of a use MAY require the submission of a further 
modification under Section 4.55 of the Environmental Planning & Assessment Act, 1979 (as 
amended). 

 
Council staff would be pleased to assist in identifying such changes which may require the 
submission of a modification of a Development Application under Section 4.55 of the Environmental 
Planning & Assessment Act. 

 
Endorsed for and on behalf of North Sydney Council 

 

13 October 2023      
                                                             ___  

     DATE               Signature on behalf of consent authority 
ISOBELLA LUCIC 

TEAM LEADER (ASSESSMENTS)
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NORTH SYDNEY
COUNCIL

Aidop No 3 Pty Ltd
Suite 5.06, Level 5, 55 Miller Street
PYRMONT NSW 2OO9

Dear Sir/Madam

APPTICATION NO:
PROPERTY:

200 Miller Street, North Sydney, NSW 2060 | ABN 32 353 260 317

All correspondence P0 Box l2, North Sydney, NSW 2059

P (02)9916S100 | E council@northsydney.nsw.gov.au

W www.northsydney.nsw.gov.au

2L November 2023

D86/22/2
TH2 (CrS)

RE CONDITION C5O - GROUND LEVEL PARKING DESIGN CHANGE
CONDITION C51- BALCONIES DESIGN AMENDMENTS
CONDITION C52 - DEEP SOIL AREA
DA86l22l02
96-98 BEN BOYD ROAD, NEUTRAL BAY

I refer to the abovementioned modification application approved by the North Sydney Local
Planning Panel (NSLPP) on 04 October 2023 and the amended plans submitted on 01 November
2023 seeking to satisfy the requirements of Condition C50 (Ground Level Parking Design
Change), Condition C51 (Balconies Design Amendments)and Condition C52 (Deep SoilArea).

The amended plans (Drawing No. 2002 - Ground Floor Plan, Rev G and Drawing No. 3101 -
Section B, Rev G dated June 2023) received by Council on 01 November 2023 have been
reviewed by Council Officers and are considered to generally satisfy the following requirements
of Conditions C50 & C52.

Ground Level Parking Design Change

C50. The communal room is to be enlarged to the west by approximately t.2m, the DDA car
parking space is to be relocated to the west to accommodate for the enlarged
communal room and the car parking space adjacent to the visitor car parking for use as

a storage cage will be redesigned as both a space for motorbike parking and storage
cage.

The Ground Floor Plan must be submitted to Council for the written approval of
Councils Assessment Team Leader prior to the issue of any construction certificate

(Reason: To ensure appropriate provision of internal common space and
appropriate provision of parking and storage)

Deep SoilArea

The rectangular deep soil area to the northern boundary of the site shall remain
unexcavated or be reinstated with no continuous slab at the base as per that in
Section B, DA 3101 Rev approved under DA86/22 - LEC No. 2022/t65233.

c52

An amended Section must be submitted to Council for the written approval of
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Council's Manager Development Services prior to the issue of any construction
certificate.

(Reason To minimise excavation and site disturbance and to enhance
natural drainage)

A copy of this correspondence, in addition to copies of all documents relating to the above
conditions must be provided to the Certifying Authority for their approval prior to the issue of
any Occupation Certificate.

However, Condition C51 Balconies - Design Amendments is not satisfied and amended plans
have not been submitted which comply with the wording or design intent of the condition.
Condition C5L as required by the Planning Panel states:

Balconies - Design Amendments

C57. The southern balcony that serves Units 702 & 103 on Level 7, lJnits 202 & 203 on Level
2, Units 302 & 303 on Level 3, Unit 402 on Level 4 ond Unit 502 on Level 5 is to be
omended so not to be a continuous balcony but encompass a bredk in form as per
thdt approved under DA 86/22 - LEC No. 2022/765233. The bolconies subject to
design omendments are clouded in red on the opproved plons in A7 of this modificotion
applicotion consent.

The Level 5 balcony on the western side of the building (Unit 501) is not approved
and shall remdin as per the balcony approved under determination for DA 86/22 -
LEC No. 2022/165233. The respective bolcony subject to design amendments is clouded
in red on Level 5 Floor Plan, DA 2007 Rev F.

The floor plans (Levels 7-5) and elevotions must be submitted to Council for the written
opproval of Council's Manoger Development Services prior to the issue of ony
constructi on ce rtifi cote.

(Reason: To ensure control in site density, mointenonce in articulotion in built
form to the streetscope ond minimise additionol exceedonce in site
coveroge)

The amended plans provided do not satisfy the design requirements of the condition and do
not reflect the plans approved by the NSW Land & Environment Court. Furthermore, additional
changes to the southern balconies to Units 1,O1,, 704,2O7,2O4,3O1,3O4, 4OI, 4O3,501 & 503
are proposed not required by Condition C51. Noting the advice provided to you, it is
recommended that you provide the amendments required by this condition or seek a
Modification of the consent under 5.4.56 of the EP & A Act 1979.

Should you wish to discuss this information, please do not hesitate to contact Council's
Assessment Officer, Thomas Holman, durin

STEP E

MANAGER DEVELOPMENT SERVICES

g business hours on 99368357
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REV DESCRIPTION DATE

H S.456_ BALCONY AMENDMENTS 14/12/2023
CLAUSE D2.17  HANDRAILS
CLAUSE D2.21  OPERATION OF LATCH
CLAUSE D2.23  SIGNS ON DOORS
CLAUSE D3.2  GENERAL BUILDING ACCESS REQUIREMENTS
CLAUSE D3.3  PARTS OF BUILDING TO BE ACCESSIBLE
CLAUSE D3.6  IDENT. OF ACCESSIBLE FACIL/SERV/FEATURES
CLAUSE D3.8  TACTILE INDICATORS
CLAUSE F1.7  WATERPROOFING OF WET AREAS
CLAUSE F1.9/F1.10  DAMP PROOFING
CLAUSE 2.5  CONSTRUCTION OF SANITARY COMPARTMENTS
PART F4  LIGHTING AND VENTILATION
CLAUSE F5.4  SOUND INSULATION OF FLOORS
CLAUSE F5.5  SOUND INSULATION OF WALLS
CLAUSE F5.6  SOUND INSULATION OF SERVICES
CLAUSE F5.7  SOUND INSULATION OF PUMPS

ARTIFICIAL LIGHTING: TO COMPLY WITH BCA PART CLAUSEF4.4 & AS1680
BALUSTRADE HEIGHTS: TO COMPLY WITH BCA CLAUSE D2.16
DRAINAGE GUTTERS & DOWNPIPES: TO COMPLY WITH AS/NZS 3500 3.2
ENERGY EFFICIENCYGLAZING: TO COMPLY WITH J2 OF BCA
FIRE SERVICES: TO COMPLY WITH SECTION E OF BCA
HOT WATER: SYSTEMS TO COMPLY WITH PART J7 OF BCA
MASONRY: TO COMPLY WITH AS3700
MECH/ELEC/HYDRAULIC:  BCA CLAUSE C3.15 & AS1530 4-2005
MECHANICAL AIRCONDITIONING: TO COMPLY WITH PART J5 OF BCA
MECHANICAL EXHANUST VENTILATION: TO COMPLY WITH AS1668 &
AS68.2
SMOKE ALARMS: TO COMPLY WITH BCA PART CLAUSE & SPEC E2.2 &
AS3786
PENETRATIONS: THROUGH FIRE RATED CONSTRUCTION FOR MECH/
ELEC/HYDRAULIC PENETRATIONS TO COMPLY WITH BCA CLAUSE C3.15 &
AS1530 4-2005
SOUND TRANSMISSION: TO COMPLY WITH PART5 OF BCA
STAIR CONSTRUCTION: TO COMPLY WITH BCA CLAUSE D2.13
STAIR CONSTRUCTION: TO COMPLY WITH BCA CLAUSE D2.13
WATERPROOFING OF WET AREAS: TO COMPLY WITH AS3740

WATER OPTIONS
SHOWERHEADS:
TOILETS:
KITCHEN TAPS:
BATHROOM TAPS:
STORMWATER / RAINWATER TANK:
COLLECT RUN OFF AREA:
LANDSCAPED AREA TO IRRIGATE:

ENERGY OPTIONS
COOLING & HEATING:

VENTILATION:
- Apartment

- Basement Car Park
- Comms, Fire Pump Room
- Garbage
- Storage, Cold Water, Hot Water
- Main Switch Room
- Lifts and Fire staircase
- Lobbies

ALL CONSTRUCTION TO COMPLY AT MINIMUM W/ BCA CLAUSES &
AUSTRALIAN STANDARDS

CLAUSE B 1.4  MATERIAL & FORMS CONSTRUCTIONS
SPEC. C1.1  FIRE RESISTING CONSTRUCTION
SPEC. C1.10  FIRE HAZARD PROPERTIES
SPEC. C.11  PERFORMANCE OF EXTERNAL WALLS IN A FIRE
CLAUSE C2.6  VERTICAL SEPARATION OF OPENINGS IN EXTERNAL WALL
CLAUSE C2.12  SPEARATION OF EQUIPMENT
CLAUSE C2.13  ELECTRICITY SUPPLY SYSYEM
CLAUSE C3.2  PROTECTION OF OPENINGS
CLAUSE C3.8  OPENING IN FIRE ISOLATED EXITS
CLAUSE C3.15  OPENING FOR SERVICE INSTALLATIONS
CLAUSE D1.10  DISCHARGE FROM EXITS
CLAUSE D2.7  INSTALLATIONS IN EXITS AND PATHS OF TRAVEL
CLAUSE D2.13  GOINGS AND RISERS
CLAUSE D2.14  LANDINGS
CLAUSE D2.15  THRESHOLDS
CLAUSE D2.16  BALUSTRADES

WATER HEATING:
ENERGY EFFICIENT LIGHTING:
COOK TOPS:
VERTICAL TRANSPORT SYSTEM:
ALTERNATIVE SYSTEM:

THERMAL COMFORT OPTIONS
R3.0 INSULATION TO:

R2.5 INSULATION TO:

R2.0 INSULATION TO:

R1.5 INSULATION TO:

GLAZING SPEC & TYPE:
- Sliding/fixed windows in units G01,
G04, 101, 104, 501

- Sliding doors in units G01, G04,
101, 104, 501

- Skylights
- All other glazing

Central gas hot water system
LED
Gas cookop, electric oven
Gearless traction lifts with VVF motor
12kW photovoltaic system

Exposed roof & balconies (to achieve total
minimum R-value of R3.2)
External solid walls (to achieve total minimum R-
value of R2.8)
Underside of suspended concrete slabs between
conditioned and internal non-conditioned space
Internal walls between conditioned and non-
conditioned zones (to achieve total minimum R1.8
walls to internal non-conditioned zones)

Uw = 3.20 SHGC = 0.53
eg. Aluminium framed double-glazing
Uw = 5.13 SHGC = 0.54
eg. Aluminium framed double-glazing
Uw = 7.3 SHGC = 0.79
Uw = 5.13 SHGC = 0.54
eg. Aluminium framed single glazing

4 STAR (< 7.5L / min flow)
5 STAR
5 STAR
6 STAR
5 kL
660 sqm
413 sqm

Single-phase air-conditioning, cooling 3.0-3.5 EER Rating,
heating 3.5-4.0 EER Rating, Day-night zoned to Living and
Bedroom areas

Individual fan, ducted to facade or roof, manual switch on/
off, to Bathroom, Kitchen and Laundry areas
Supply & exhaust controlled by CO2 monitors + VSD fan
Ventilation (exhaust only) with thermostatically controlled
Ventilation (exhaust only)
Ventilation (exhaust only) with time clock or BMS controlled
Ventilation (supply only) with time clock or BMS controlled
No mechanical ventilation
Ventilation (supply & exhaust) with time clock or BMS
controlled

BASIX COMMITMENTS
(ALL OTHER BASIX COMMITMENTS AS PER BASIX CERTIFICATE AND STAMPED
PLANS)

REF: BIMcloud: bcb-26 - BIMcloud Basic for Archicad 26/21-095 Ben Boyd Rd Neutral Bay - S456_H
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DRAWING NAMEDWG NO. REVISION

DECEMBER, 2023

REV H: DESIGN AMENDMENTS TO ADDRESS CONDITIONS C51 SET OUT IN S 4.56 86/22/2
1.	 SOUTHERN FACADE BALCONIES - DESIGN AMENDMENTS:
 IN LINE WITH THE UPDATED APARTMENT LAYOUTS APPROVED UNDER S4.56 (86/22/2), BALCONY GEOMETRY HAS BEEN RECONFIGURED. THE PROPOSED FAÇADE

TREATMENT, AIMED AT ADDRESSING NSLPP CONCERNS (SPECIFICALLY CONDITION C51), NOW INCLUDES REVISED ARTICULATION, AKIN TO THAT APPROVED IN
THE DETERMINATION FOR DA 86/22 - LEC NO. 2022/165233. THIS INVOLVES A CENTRAL INDENTATION, WITH ADJACENT BALCONIES MIRRORED TO ENSURE A
SYMMETRICAL DESIGN ALONG THE SOUTHERN BOUNDARY FACING BEN BOYD ROAD. ADDITIONALLY, THE WINDOWS AND SURROUNDING FEATURES HAVE BEEN
UPDATED IN HARMONY WITH THESE BALCONY ALTERATIONS.

2. LEVEL 5 WESTERN BALCONY- DESIGN AMENDMENTS:
 BALCONY GEOMETRY RECONFIGURED TO BE AKIN TO THAT APPROVED IN THE DETERMINATION FOR DA 86/22 - LEC NO. 2022/165233.
 THE BALUSTRADE  ALONG THE WESTERN EDGE HAS BEEN ADJUSTED TO FOLLOW THE AMENDED OUTLINE.
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