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EXECUTIVE SUMMARY 
 
This S4.55(2) application seeks consent for modifications to DA 430/21 for various changes to an 
approved apartment development at No.9 Undercliff Street, Neutral Bay. 
 
The application is reported to the North Sydney Local Planning Panel for determination as the 
application relates to modifications to a condition (C39) that was previously imposed by the 
Local Planning Panel in the original DA consent. 
 
The proposed modifications are considered to be generally consistent with the originally 
approved development application and s.4.55 of the EP & A Act 1979.  
 
The proposed modifications, as amended by conditions of consent, would result in a development 
which is substantially the same development as originally approved in the original DA. The 
notification of the application has attracted a total of six (6) submissions including four (4) 
submissions from one household raising concerns about the adverse impacts of the proposal on 
carparking and landscaping.   
 
The proposed modifications would not result in further non-compliance with the LEP maximum 
building height development standard because the proposal would generally maintain the overall 
building height, building envelope, building setbacks, built form, appearance and the use of the 
approved development. 
 
The proposed modifications would not cause additional adverse amenity impacts for the 
neighbouring properties. 
 
The applicant has submitted architectural and landscape plans addressing the requirements of 
Condition C39 and the deletion of this condition is considered to be acceptable given that the 
architectural and the landscaping outcomes would be consistent with the intended outcomes as 
required by Condition C39. 
 
A new condition requiring the provision of soft landscaping above the fire hydrant/sprinkler pump 
booster is recommended to reduce the impacts on landscaping and streetscape. 
 
The issues raised in the submission have been addressed in the assessment report. 
 
The proposal was found to be acceptable in the site circumstances and is recommended that the 
subject Section 4.55(2) application be approved with modifications to existing conditions of 
consent and addition of new conditions. 
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DESCRIPTION OF PROPOSAL 
 
The subject Section 4.55(2) application seeks to modify development approval DA 430/21 which 
granted consent for demolition of an existing residential flat building and construction of a four 
storey residential flat building containing three apartments over basement parking for six cars, and 
associated works and landscaping. 
 
The proposed modifications are summarised as follows: 
 
Design modifications: 
 
Level 1 (RL40.80): 
 

• Provision of fire hydrant and sprinkler booster pump and associated design changes including 
replacement of a store room with fire pump room and hydraulic pump, relocation of bin 
store, amendment to eastern garden between driveway and stairs, relocate store room for 
Unit 1 and provision of electrical cupboards; 

• Provision of separate 1m wide pedestrian path from the street to the entrance door to satisfy 
BCA/NCC requirements; 

• Amend ventilation louvres design and location to provide adequate ventilation for air 
conditioning units located inside the garage; 

• Provision of letterboxes off path to satisfy the requirements of Condition C3; 
• Provision of visitor bicycle parking to satisfy the requirements of Condition C19; 
• Retaining wall in western setback at front of building to remain in the location as shown on 

the submitter plans rather than relocated as required by Condition C39; and 
• Provision of an enclosure for the fire hydrant/sprinkler pump booters, water meter and bin 

store within the front building setback. 
 

Level 2 (RL44.90): 
 

• Relocation of entry door to Unit 3 to comply with the relevant NCC requirements;  
• Internal layout changes including removal of the family room (to be replaced by Bedroom 3), 

enlargement of Bedroom 2, provide ensuite for Bedrooms 2 and 3 and changes to the layout 
of bedroom 1, its ensuite and robe, pantry laundry and WC; and 

• Fenestration changes associated with the internal layout changes including: 
North-west (side) Elevation: 
- Replacement of a sliding door and a bedroom window with a window for Bedroom 2 and 

an ensuite window. 
South-east (side) Elevation: 
- Relocation of the ensuite window and laundry windows. 
 

Level 3 (RL48.00): 
 

• Relocation of entry door to Unit 2 to comply with the relevant NCC requirements; 
• Internal layout changes including removal of the family room (to be replaced by Bedroom 3), 

enlarge Bedroom 2, provide ensuite for Bedrooms 2 and 3 and changes to the layout of 
bedroom 1, its ensuite and robe, pantry laundry and WC and 

• Fenestration changes associated with the internal layout changes including  
North-west (side) Elevation: 
- Reconfiguration of Bedroom 2 window; and 
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- Replacement of a former bedroom window with an ensuite window. 
South-east (side) Elevation: 
- Relocation of the ensuite window and laundry windows. 
North-east (Rear) Elevation: 
- Deletion of Bedroom 3 window. 
South-west (Undercliff Street) Elevation:  
- Deletion of lobby window. 

 
Level 4 (RL51.10) 
 

• Relocation of entry door to Unit 1 to comply with the relevant NCC requirements; 
• Internal layout changes including removal of the family room (to be replaced by Bedroom 4), 

enlarge Bedroom 3, provide ensuite for Bedrooms 3 and 4;  
• Fenestration changes associated with the internal layout changes including in the relocation 

of the window to Bedroom 3 and the window to its ensuite and changes to windows including 
deletion of windows to the lobby and Bedroom 4 
North-west (side) Elevation: 
- Reconfiguration of Bedroom 3 window; and 
- Replacement of a bedroom window with an ensuite window. 
North-east (Rear) Elevation: 
- Deletion of Bedroom 4 window. 
South-west (Undercliff Street) Elevation:  
- Deletion of lobby window. 

 
Level 5 (RL54.20): 
 

• Modifications to the layout for Bedrooms 1 and 2; and 
• Removal of lift access to Level 5 and associated internal layout changes to provide a store 

room. 
 
Roof (RL58.09): 
 

• Removal of lift overrun from the south-east (side) elevation.  
 
Modifications to conditions: 
 
The applicant has proposed the following changes to the conditions of consent: 
 

(a) Condition A1 (Development in Accordance with Plans/Documentation) – Amend the 
condition to reflect the modified plans.  

(b) Condition C3 (Mailboxes) – Amend the condition to reflect the amended location of the 
letterboxes to read as follows: 
 
Mailboxes 

 
Individual Mailboxes for each apartments and the body corporate are to be incorporated into 
the design of the front fence.  
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The Certifying Authority must ensure that the building plans and specifications submitted 
fully satisfy the requirements of this condition prior to the release of the Construction 
Certificate. 
 
(Reason:  To ensure the provision of site facilities in accordance with Section 1.5.13 of 

Part B in NSDCP 2013.) 
 

(c) Condition C39 (Amendments to Plans) – The applicant seeks deletion of this condition: 
 

Amendments to Plans  
 
C39.  The plans referenced in Condition A1 are to be amended as follows:  
 

a) The retaining wall within the northwestern side setback that aligns with the 
front building line of the basement level (DA04 C) is to be set back an additional 
2m behind the front building line to break down the width of the building form 
as viewed from the street. The area in front of the retaining wall is to be 
landscaped to soften the built form. Plans and specifications which comply with 
this condition, including the amended landscape plan approved by Council’s 
Landscape Development Officer, must be submitted to the Certifying Authority 
for approval prior to the issue of any Construction Certificate.  
 

The Certifying Authority must ensure that the building plans and specifications 
submitted fully satisfy the requirements of this condition.  
 
(Reason: To reduce the bulk from the street and provide a more appropriate 

juxtaposition with the adjoining heritage item) 
 

       
 
 

 

North-east (Rear) Elevation South-west (Undercliff St) Elevation 
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Figures 1 – 4:  Proposed Modifications 

 
STATUTORY CONTROLS 
 

North Sydney Local Environmental Plan 2013  

• Zoning – R4 High Density Residential Zone  
• Item of Heritage – No 
• In Vicinity of Item of Heritage – (I0624, I0717, I0718, I0719, I0720, I0725, I0726, I0727, and 

others)  
• Conservation Area – No  

 
Environmental Planning and Assessment Act 1979  
SEPP (Resilience and Hazards) 2021  
SEPP (Biodiversity and Conservations) 2021 
SEEP (Sustainable Buildings) 2022  
Local Development  

North-west (side) Elevation 

South-east (side) Elevation 
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POLICY CONTROLS 
 
North Sydney DCP 2013 
North Sydney Local Infrastructure Contribution Plan 2020 

 

 

 

 
Figure 5:  Zoning Figure 6:  Building Height 

 
DESCRIPTION OF LOCALITY 
 
The subject site is legally described as SP11641 and is known as 9 Undercliff Street, Neutral Bay. The 
site is located on the northeastern (high) side of Undercliff Street between the intersections of Aubin 
Street to the south and Phillips Street to the north.  
 
The site is a trapezium shape with parallel side boundaries. The site has a 13.4m frontage to 
Undercliff Street and a depth of between 35.89 and 37.9m, equating to a site area of 489sqm. The 
land falls from the rear to the front (Undercliff Street) by approximately 10m. 
 
The site is zoned R4 High Density Residential and contains an existing three storey residential flat 
building comprising three apartments over a lower ground floor garage 
 
The properties located to the southeastern side and rear (northeast) are also zoned R4 High Density 
Residential and contain residential flat buildings with the exception of the directly adjoining property 
to the southeast (No. 7 Undercliff Street) which contains an attached dual occupancy.  
 
The subject site adjoins land zoned R2 Low Density Residential to the northwest and south which 
comprises dwelling houses, semi-detached dwellings and attached dwellings. The directly adjoining 
property to the northwest (No. 23 Undercliff Street) contains a single storey dwelling house, with a 
rooms in the roof style first floor addition, which is identified as a Heritage Item and is sited at a lower 
level than the subject site. 
 
Virtually all the properties located towards the northwest and southwest along Undercliff Street are 
identified as Heritage Items of local significance in Schedule 5 to NSLEP 2013, however, the subject 
site is not identified as a heritage item or located within a conservation area. The site has a maximum 
permitted building height of 12m, and the aforementioned R2 Low Density Residential zoned land 
adjoining the site to the northwest and south has a maximum permitted building height of 8.5 m.  
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INTERNAL REFERRALS 
 
DESIGN EXCELLENCE PANEL (DEP) 
 
The original DA was considered by the DEP on 18 January 2022.  It is noted that the design of the 
approved development has reasonably addressed the issues raised by the DEP. 
 
It is considered that a referral of the subject application to the DEP is not necessary because the 
proposed modifications do not materially change the approved development, particularly in terms 
of the building height, building envelope as well as the overall design/appearance of the apartment 
development as approved in the original DA. 
 
BUILDING 
 
The application has been referred to Council’s Senior Building Surveyor who provided the following 
comments: 
 

“The Modified Development Application seeks approval internal and external changes 
to the approved building design under DA430/21 which approved demolition of an 
existing Residential Flat Building and the construction of a new Residential Flat Building.  
 
The building is classified by the NCC BCA as a class 2 and 7a building of Type A 
construction.   
 
The application is not accompanied by a BCA (Building Code of Australia) Assessment 
Report however a review of the proposed Drawings revealed the proposed works can 
likely comply with the NCC (National Construction Codes) BCA, Volume 1. 
 
It is noted the Hydrant and Fire Pump Room is proposed to be located to the rear of the 
building and access to the pump room can be obtained from the road via a side pathway. 
The pump room doorway is required to open either directly to open space or open into 
an airlock, smoke lobby or fire isolated passageway or stair that has an exit leading to 
a road or open space. This is a matter for the consideration of the accredited certifier 
during Construction Certificate assessment stage.  
 
As the building is a new building its construction in accordance with the NCC BCA, 
Volume 1 is required.  
 
A detailed assessment of compliance with the Building Code of Australia 2022 will be 
undertaken by an appropriately registered certifier at the Construction Certificate Stage 
of the proposed development. Additionally, a Fire Safety Schedule is to be prepared by 
the certifier and accompany the Construction Certificate.  

 
Comment: 
 
Council’s Senior Building Surveyor’s comments are noted. 
 
The applicant also indicated that the NCC requires sprinkler pumps to be installed for buildings with 
4 storeys or above and the booster system is required to ensure sufficient water pressure for the 
sprinkling system.      
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Council’s Senior Building Surveyor considered that the proposed changes to the locations of certain 
fire safety equipment are likely to be compliant with the relevant building requirements under the 
NCC/BCA.   
 
Furthermore, it is noted that NSW Fire and Rescue has the following requirements for the location 
of booster system: 
 

(i) At the boundary of the site and within sight of the main entrance of the building; 
(ii) Adjacent to the principal vehicular access to the site; and 
(iii) Located not less than 10 metres from the external wall of any building served. 

  
The proposed location of fire hydrant and sprinkler booster is therefore consistent with the 
requirements of NSW Fire and Rescue.   
 
Having regard to the above, no objection is raised to proposed modifications subject to the 
requirement for the development to comply with the relevant NCC/BCA requirements.  This 
requirement has been imposed by way of Condition F1 in the original development consent and the 
applicant does not seek changes to this condition. 
 
HERITAGE 
 
The application has been referred to Council’s Conservation Planner who provided the following 
comments: 
 

The subject property is not a scheduled heritage item and is not located in a 
conservation area. It is however, located in the vicinity of heritage items located at Nos 
4 to 22 Undercliff Street (excluding 6A) located opposite and Nos 23 to 25A Undercliff 
Street located to the north of the subject site.  
 
The proposed modifications are considered to satisfy clause 5.10 of NSLEP 2013 and Part 
B Section 13 of NSDCP 2013 in that the impact to the nearby heritage items will be low. 
The streetscape changes are of a minor nature and the majority of the other proposed 
changes are in locations that will not be viewed in the context and view catchment of 
the heritage items. No further heritage conditions are required. 
 
In addition, no objection is raised with regard to heritage, to the deletion of condition 
C39 that requires the re-location of the retaining wall.  A stepped retaining wall as 
indicated on the submitted architectural plans will likely be a less harsh design as 
compared to a taller retaining wall for the streetscape. 

 
Comment: 
 
Council’s Conservation Planner’s comments are noted and concurred with.   
 
Further consideration in relation to the proposed deletion of Condition C39 is provided below. 
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PROPOSED DELETION OF CONDITION C39 
 
Condition C39 requires design modifications to a retaining wall adjacent to the carpark within the 
side (north-western) building setback to provide an additional setback of 2m behind the front 
building line.  The full condition reads as follows: 
 
Amendments to Plans  

 
C39.  The plans referenced in Condition A1 are to be amended as follows:  

 
(a) The retaining wall within the northwestern side setback that aligns with the front building 

line of the basement level (DA04 C) is to be set back an additional 2m behind the front 
building line to break down the width of the building form as viewed from the street. The 
area in front of the retaining wall is to be landscaped to soften the built form. Plans and 
specifications which comply with this condition, including the amended landscape plan 
approved by Council’s Landscape Development Officer, must be submitted to the 
Certifying Authority for approval prior to the issue of any Construction Certificate.  

 
The Certifying Authority must ensure that the building plans and specifications submitted 
fully satisfy the requirements of this condition.  

 
(Reason:  To reduce the bulk from the street and provide a more appropriate 

juxtaposition with the adjoining heritage item) 
 
The applicant’s justifications for the proposed deletion of Condition of C39 are as follows: 
 

The condition requires the retaining wall aligning with the front of the basement carpark in 
the western boundary setback to be recessed by 2m. The intention of the condition was to 
reduce bulk from the street and to appropriately respond to the adjoining heritage item.  
 
However, the setback of the building from the north-western (side) boundary at ground level 
is significantly larger than at basement level. As such, were the retaining wall to be recessed 
it would result in a series of stepped retaining walls, with narrow areas for planting, in the 
order of only 600mm wide compared to 1400mm as proposed in the 2m setback area.  
 
This would reduce planting opportunities in the area and would not achieve the intended 
streetscape outcome and relationship with the adjoining heritage item. 

 
In support of the application, the applicant has submitted architectural plans showing a design that 
complies with the requirements of Condition C39.  Below is a comparison between the design 
outcome as required by Condition C39 and that as proposed by the applicant: 
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As per Condition C39: 
 

Applicant’s Proposal: 

  
 

Figures 11 and 12:  North-western elevation 

 

 
 

Figure 13:  Retaining wall and floor plan (as per Condition C39) 
 

 
 

Figure 14: Retaining wall and floor plan (Applicant’s proposal) 
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Condition C39: 
 
The intent of Condition C39 requiring additional setback of the retaining wall is to “reduce the bulk 
from the street and provide a more appropriate juxtaposition with the adjoining heritage item.”  The 
design amendments would also result in an area for soft landscaping at RL41.975 between the 
approved apartment building and the property boundary of the adjoining heritage item at No.23 
Undercliff Street.   
 
However, the footprint of the approved garage would restrict the size of the area available for soft 
landscaping at RL41.975 with a maximum width of 800mm between the outer wall of the garage 
structure and the common property boundary with No. 23 Undercliff Street (Figure 13).  There would 
be some scope for soft landscaping on the roof of the garage structure.    
 
Whilst some soft landscaping can be provided within the 800mm wide planting area, this restricted 
space is unlikely to provide ideal growing conditions for substantial soft landscaping as the condition 
originally intended due to the narrow width and the shading from the retaining wall along the north-
western (side) property boundary.  Furthermore, the effectiveness of softening of the building bulk 
and the impacts on the streetscape are contingent on the provision of substantial soft landscaping 
to screen the retaining walls and any other building elements that are in close proximity to the 
property boundary of No.23 Undercliff Street. 
 
Applicant’s Proposal: 
 
The applicant has proposed a stepped terrace within the side (north-western) building setback area 
with the first terrace at RL43.86 and the top terrace at RL44.80 as shown in Figures 12 and 14. Whilst 
the current proposal is similar to the original DA design, it is considered that the design would provide 
sufficient landscaping to provide a landscape buffer to soften the built form of the subject 
development and the heritage item at No.23 Undercliff Street.  In particular, the applicant has 
submitted a landscaped plan showing the planting of 26 x Lilly pilly (Acmena smithii ‘Sublime’) with a 
mature height of 5m along the north-western property boundary and a landscaped front garden 
adjacent to No.23 Undercliff Street with substantial planting including 2 x Coastal Banksia (Banksia 
integrifolia) with a mature height of 9m and 1 x Bracelet honey myrtle (Melaleuca armillaris) with a 
mature height of 8m (Figure 15).  In addition, soft landscaping is also proposed on the stepped terrace 
along the side (north-western) building setback (Figure 16). 
 

 
 

Figure 15:  Proposed landscaping within the front garden 
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Figure 16:  Proposed landscaping along the north-western (side) building setback 

 
Furthermore, the stepped terrace would be screened by the planting within the front garden and 
along the side property boundary as seen from the street.  Therefore, the impacts on the adjoining 
heritage item at No. 23 Undercliff Street would be minimised. 
 
Council’s Conservation Planer has raised no objection to the applicant’s proposal seeking the deletion 
of Condition C39 in heritage terms 
 
It is therefore considered that the applicant’s submission, supported by architectural and landscape 
plans, should achieve an outcome that is generally consistent with the intent of the design 
amendments as required by Condition C39 and no objection is raised to the proposed deletion of this 
condition. 
 
ENGINEERING 
 
The application has been referred to Council’s Senior Development Engineer who raised no objection 
to the proposed modifications and no further changes to the engineering conditions that were 
imposed on the original Development Consent. 
 
LANDSCAPING 
 
The application has been referred to Council’s Landscape Development Officer who raised no 
objections to the application and noted that the applicant has not proposed changes to the tree 
protection conditions already imposed on the original Development Consent. 
 
SUBMISSIONS 
 
The adjoining property owners and the Neutral Precinct Committee (Hayes Precinct Committee being 
inactive) was notified about the application between 13 and 27 September 2024.  A total of six (6) 
submissions were received including four (4) submissions from one household. The matters raised in 
the submissions are listed below:  
 
Basis of Submission 
 

- Adverse impacts on car parking along Undercliff Street due to the proposed increase in the number 
of bedrooms within the approved apartments. 

- The proposed development should provide sufficient parking and should not rely on on-street 
parking. 
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- Concerns raised about the impacts on the availability of parking along Undercliff Street due to the 
proposed increase in the number of bedrooms within the approved development. 
 

- Concerns raised about the reasons/timing and implications of the late design changes involving the 
proposed hydrant boosters and sprinkling system. 

- The loss of landscaping resulting from the addition of hydrant booter along the street frontage. 
- Increased car parking demand due to the proposed increase in the number of bedrooms within the 

approved apartments. 
- Enquiry about the fencing along the common side boundaries with Nos 9 and 23 Undercliff Street. 
- Concerns raised about the approval process of the original DA. 
 
The issues raised in the submissions are summarised below and addressed later in this report. The 
original submissions may be viewed by way of DA tracking on Council’s website 
https://www.northsydney.nsw.gov.au/Building_Development/Current_DAs and are available for 
review by NSLPP members.  
 
CONSIDERATION 

 
Council is required to assess the s4.55 application under the EPA Act 1979 (As amended) having 
regard to the following matters: 
Section 4.55 (2)  
 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at 
all), and 

(b) it has consulted with the relevant Minister, public authority or approval body 
(within the meaning of Division 4.8) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the general terms 
of an approval proposed to be granted by the approval body and that Minister, 
authority or body has not, within 21 days after being consulted, objected to the 
modification of that consent, and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, and 

(d)  it has considered any submissions made concerning the proposed modification 
within the period prescribed by the regulations or provided by the development 
control plan, as the case may be. 

 
Comments are provided on the above matters in section 4.55 (2) as follows:  
 

(a) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at 
all), and 

 

https://www.northsydney.nsw.gov.au/Building_Development/Current_DAs
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The subject application seeks various design changes to the approved apartment development.  
The proposed modifications would not materially change the building height, building 
envelope, the overall building design, appearance and the use of the development as originally 
approved.  Consequently, the proposal is considered to be “substantially the same”.  

 
(b) it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 4.8) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the general terms 
of an approval proposed to be granted by the approval body and that Minister, 
authority or body has not, within 21 days after being consulted, objected to the 
modification of that consent, and 

 
The proposal did not require any referral to another public authority.  

 
(c) Whether the application has been notified and, if so, were there any submissions 
 
The adjoining property owners and the precinct committee was notified about the application 
between 13 and 27 September 2024.  A total of six (6) submissions were received including 
four (4) submissions from one household.  The issues raised in the submissions received are 
addressed later in this report. 

 
Pursuant to section 4.55 (3) in the EPA ACT 1979 (as amended) Council must also consider the matters 
that need to be addressed under section 4.15 (Evaluation) and the reasons for the original approval 
that are considered later in this report.  
 
In addition, the relevant matters for consideration under Section 4.15 of the Environmental 
Planning and Assessment Act 1979 (as amended), are assessed under the following headings: 
 
Environmental Planning and Assessment Act 1979 (as amended) 
Environmental Planning and Assessment Regulation 2021 

 
SEPP (Biodiversity & Conservation) 2021 
 
Chapter 2 – Vegetation in Non-Rural Areas 
  
The proposed modifications meet the objectives of the SEPP because there would be no additional 
clearance of vegetation or any materials impacts on bushland in the vicinity of the subject site.  
 
Chapter 6 – Water Catchments 
 
Having regard to Chapter 6 of the SEPP (Biodiversity and Conservation) 2021 the proposed 
development is not considered to be detrimental to the Harbour and will not unduly impose upon 
the character of the foreshore given the site’s inland location. The proposed modifications would not 
be visible from Sydney Harbour and would have no adverse affect on the quantity or quality of water 
entering Sydney Harbour as well as the ecology of the harbour and its foreshores. The application 
satisfies the requirements of the Policy.  
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SEPP (Resilience and Hazards) 2021  
 

- Chapter 4 Remediation of Land 
 
Clause 4.6 of the SEPP requires the Consent Authority to consider whether the subject site is 
contaminated, and if so, what remediation would be required to make the site suitable for the 
proposed use. The subject site has previously been used for residential dwellings.   
 
Given the historical use, the subject site is unlikely to be contaminated.  Appropriate conditions of 
consent relating to the identification and removal of asbestos have been imposed as part of the 
original DA approval. The matters for satisfaction in the SEPP are therefore considered to be satisfied.  
 
SEPP (Housing) 2021 
 
This Policy does not apply as the proposed development does not meet the criteria in Chapter 4 of 
the SEPP, specifically Clause 144 (3)(c) as the proposed development contains only three dwellings 
and not four.  
 
SEPP (Sustainable Buildings) 2022 
 
A valid BASIX Certificate (No 1260751M_04) has been submitted with the application to satisfy the 
Aims of the SEPP.  
 
NORTH SYDNEY LOCAL ENVIRONMENT PLAN (NSLEP 2013)   
 
1. Permissibility  
 
The subject site is located on land zoned R4 (High Density Residential).  
 
The proposal does not change the use of the approved development as a residential flat building that 
is a type of development permissible within a R4 (High Density Residential) zone with consent from 
Council.   
 
2. Objectives of the zone  
 
The proposed modifications are consistent with the relevant objectives of the zone as indicated 
throughout the report.  
 
Principal Development Standards  
 

COMPLIANCE TABLE Principal Development Standards 
North Sydney Local Environmental Plan 2013 

 Approved Proposed 
 

Control Complies 

Clause 4.3 – Heights of Building 
 

16.08m 16.08m 12m NO 
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In addition, consideration has been given to the objectives of the LEP building height control and the 
environmental grounds justifying the proposed building height variation as a measure of the 
performance of the proposed modifications. These matters have been considered below:  
 

(1)(a) to promote development that conforms to and reflects natural landforms, by 
stepping development on sloping land to follow the natural gradient, 

 
The proposed modifications would not materially change the built form of the apartment building 
and the overall landform within the subject site as originally approved. 
 

(1)(b) to promote the retention and, if appropriate, sharing of existing views, 
(1)(c) to maintain solar access to existing dwellings, public reserves and streets, and to 

promote solar access for future development, 
 
The proposed modifications would not materially change the building height and building envelope 
as originally approved.  Therefore, there would not materially change the impacts of significant views 
as seen from the adjoining properties and the public domain.    
 
Similarly, the proposed modifications would not result in material changes to the shadowing impacts 
on the neighbouring properties.  
 

(1)(d) to maintain privacy for residents of existing dwellings and to promote privacy for 
residents of new buildings, 

 
There would be no adverse privacy impacts caused by the non-complying elements given the internal 
floor space is contained within the roof form and no changes to the external screening and other 
design elements that formed part of the original DA approval to ensure privacy protection.    
 

(1)(e) to ensure compatibility between development, particularly at zone boundaries, 
 
The proposed modifications would not change the build form and overall design of apartment 
building.   The relationship and compatibility with the developments would be maintained as per the 
original DA approval.   
 

(1)(f) to encourage an appropriate scale and density of development that is in accordance 
with, and promotes the character of, an area. 

 
The proposed modifications would maintain the overall scale and density of the development as 
originally approved. The proposal for the conversion of family rooms to bedrooms is unlikely to 
significantly increase the density of the proposed development/locality because of the small scale 
nature of the subject development for three (3) apartments.  It is considered that the proposed 
modifications are generally consistent with the established character of the area.  
 

(1)(g) to maintain a built form of mainly 1 or 2 storeys in Zone R2 Low Density Residential, 
Zone R3 Medium Density Residential and Zone E4 Environmental Living. 

 
This objective is not applicable as the subject site is zoned R4 High Density Residential.  
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Whether there are sufficient environmental planning grounds to justify contravening the 
development standard? 
 
It is considered that there are sufficient environmental planning grounds to justify the contravention 
of the development standard given that there would be no material changes to the overall building 
height and built form of the apartment building as originally approved. 
 
Consequently, the proposed modifications are unlikely to cause material environmental impacts in 
addition to those associated with the original DA approval. 
 
Concurrence with Minister  
 
The consent authority, but not a delegate due to the variation being greater than 10%, may assume 
concurrence with the Minister as per the Planning Circular PS 20-002.  
 
Whether the proposed development will be in the public interest? 
 
The proposed modifications are considered to be in the public interest as it has been demonstrated 
that the proposed modifications are consistent with the objectives of the zone and the objectives of 
the development standard as discussed above. 
 
Concluding Remarks 
 
As indicated above, there are sufficient planning grounds to justify the modified building elements 
above the LEP building height limit. The proposed modifications are considered to be in the public 
interest and are supported in these circumstances. 
 
4. Heritage Conservation  
 
The proposed modifications are considered to satisfy clause 5.10 of NSLEP 2013 and Part B Section 
13 of NSDCP 2013 in that the impact to the nearby heritage items will be low. The streetscape 
changes are of a minor nature and the majority of the other proposed changes are in locations that 
will not be viewed in the context and view catchment of the heritage items.  
 
5. Earthworks  

 
The proposed modifications would involve minor additional excavation to accommodate the 
relocated store room for Unit 1, a visitors bicycle parking space and provision of electrical cupboards.   
 
Consideration has been given to the LEP’s objectives for earthworks as contained in Clause 6.10(3) 
of NSLEP 2013.  The proposed modifications are unlikely to cause additional disruption nor 
detrimental effect on drainage patterns, soil stability as well as significant change to the natural 
features and significant vegetation within the subject site because of the minor nature of the 
modifications. 
 
Council’s Development Engineer considered that the engineering conditions imposed in the original 
development consent are sufficient to address the additional works proposed.  
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The proposed excavation work is unlikely to cause adverse impacts on the amenity of the adjoining 
properties during the construction phase of the proposed development with the imposition of 
appropriate conditions of consent relating to construction hours, air quality, noise/vibration, health 
and safety already imposed in the original development consent. 
 
NORTH SYDNEY DEVELOPMENT CONTROL PLAN 2013  

 
The proposal has been assessment under the following heading within NSDCP 2013:  
 
 

DEVELOPMENT CONTROL PLAN 2013 – Part B Section 1- Residential Development 

 
 complies Comments 
1.2  Social Amenity 
1.2.1 Population Mix No 

(acceptable 
on merit) 

The DCP requires multi-dwelling/apartment development with fewer 
than 20 dwelling to provide at least two types of units (being studio, 1 
Bedroom, 2 Bedroom and 3 bedroom).  The proposed modifications 
would provide a non-complying 3 x 3 Bedroom units.  
 
However, the relatively small scale nature of the proposed development 
limits the ability to strictly comply with the above DCP requirements. The 
proposed provision of only larger three and four bedrooms apartments 
is considered acceptable given the constrained nature of the site, its 
location, and the development efficiency created by providing single 
apartment floor plates. 
 
In addition, the proposed changes would have negligible impacts on the 
population mix because the proposed addition of a bedroom within each 
apartment would result in a net increase of 1.8 persons for the entire 
development based on the occupancy rate as published in the North 
Sydney Local Infrastructure Contribution Plan.   

1.2.2 Maintaining Residential 
Accommodation 

1.2.3 Affordable Housing 
1.2.4 Housing for Seniors/ 

Persons with disability 

No change 
N/A 

The proposed modifications would not materially change the supply of 
residential accommodation, affordable housing and housing for 
seniors/persons with disability. 
 

1.3  Environmental Criteria 
1.3.1 Topography No change The proposed modifications would not materially change the landform 

within the subject site as originally approved. 
1.3.6 Views 
1.3.7 Solar Access 
 

Yes The proposed modification would not materially change the building 
height and building envelope of the apartment building as originally 
approved.  Therefore, there would be no additional impacts on 
significance views as seen from the adjoining properties/public domain 
nor additional overshadowing of the adjoining properties.   

1.3.8 Acoustic Privacy 
 

Yes The proposed modifications would have no material impacts on the 
acoustic privacy of the adjoining properties because the proposal does 
not involve significant changes to the use and locations of the 
balconies/outdoor areas. 
 
In addition, the proposed pump room would be located within the 
basement and any noise nuisance resulting from this aspect of the 
proposal is considered to be minimal. 
 
It is also noted that the new pump room will be subject to the 
requirements of Condition C29 relating to noise from plant and 
equipment in the original DA consent to ensure the amenity of the 
adjoining properties. 

1.3.10 Visual Privacy 
 

Yes The proposed modifications are unlikely to cause additional visual privacy 
impacts for the adjoining properties given that the applicant has 
proposed louvres on windows located on the side (north-western/south-
eastern) elevations. 
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Furthermore, the applicant has proposed the deletion of the Levels 3 and 
4 windows on the rear (north-eastern) elevation to further reduce 
overlooking towards the adjoining properties at the rear of the subject 
site. 

1.4  Quality built form 
1.4.1 Context Yes The approved development featuring a pitched roof and masonry 

external wall is generally consistent with the context of the locality, 
particularly the properties located within the R4 (High Density 
Residential) zone.  The proposed modifications would not change the 
overall design and built form of the approved development and is 
considered to be acceptable in this regard. 
   

1.4.2 Subdivision Pattern 
1.4.5 Siting 

No change The proposed modifications would not change the subdivision 
pattern/siting and the orientation of the approved development. 

1.4.6 Setback – Side No change The proposed modifications do not involve changes to the building 
setbacks from the side (north-western/south-eastern) property 
boundaries as originally approved. 
 
Given that the proposal would not change the approved building height 
and building envelope (apart from the deletion of the lift overrun). There 
would be no material changes to the level of compliance with the DCP 
building height plane requirements. 

P1 Front setback 
P5 Rear Setback – Rear 
 

No change The proposed modifications do not involve changes to the building 
setback from the front (Undercliff Street) and rear property boundaries 
as originally approved. 

1.4.7 Form Massing Scale 
1.4.8 Built Form Character 

 

Yes The proposed modifications would not materially change the built form, 
bulk and scale of the approved apartment development.  Furthermore, 
the design and appearance of the approved development would 
generally be maintained.   

1.4.9 Dwelling Entry Yes The proposed modifications do not change the location of the building 
entrance.  The addition of an entrance footpath would improve 
pedestrian access to the subject site and a stronger sense of address. 

1.4.10 Roofs Yes The proposal does not change the approved pitched roof form.  The 
deletion of the lift overrun is supported as this would reinforce the 
traditional roof form for the subject development. 

1.4.12 Materials No change  The applicant has not proposed changes to the materials, colours and 
finishes as originally approved. 

1.5  Quality Urban Environment 
1.5.1 High Quality Residential 

Accommodation 
Yes The modified apartments are large in size and achieve the minimum size 

and dimension requirements. All apartments would achieve natural cross 
ventilation. 

1.5.3 Safety and Security 
 

Yes The proposed modifications would maintain the safety and security of 
the subject site and the surrounding properties. 

1.5.4 Vehicle Access and 
Parking 

 

Yes The basement carpark would accommodate a total of six (6) cars that 
complies with the maximum DCP requirement for car parking within a 
development on land zoned R4 (High Density Residential) as 
demonstrated below: 
 

Control 
Residential Flat 
Buildings: 

Requirement/ 
Proposed 

Compliance 

• Studio/1B and 
2B units: 1 sp/ 
dwelling 

• 3B +:  1.5 
sp/dwelling 

• Visitor: 0.25 
sp/dwelling 
(min. 1 space) 

 

• 3 x 3B = 4.5 
spaces 

• 1 x visitor 
space (min) 

• Total 5.5 
spaces – 
round to 6 
spaces 

Yes 

 
The modified proposal is fully compliant with the DCP maximum parking 
requirement for an apartment/residential flat building development. 
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The proposed modifications do not involve changes to the vehicular 
access off Undercliff Street as approved in the original DA. 
 

1.5.5 Site Coverage 
1.5.6 Landscape Area 

 The site has an area of 489.83sqm. Compliance with the site coverage, 
unbuilt upon area and landscaped area provisions for residential flat 
buildings is assessed in the table below:  
 

Control Approved Proposed Compliance 

Site coverage =  
Maximum 45% 

202.6sqm 
(41.35%) 

212.8sqm 
(43.44%) Yes 

Landscaped Area = 
Minimum 40% 

181.5sqm 
(37.05%) 

175.5sqm 
(35.83%) No 

Unbuilt Upon Area =  
Maximum 15% 

105.8sqm 
(21.60%) 

101.53sqm 
(20.73%) No 

 
The modified development complies with the relevant site coverage 
provision, however there would be further non-compliances with the 
unbuilt upon area and landscaped area provisions due to the proposed 
fire hydrant/sprinkler booster pump/bin enclosure and the addition of a 
pedestrian footpath within the front building setback. 
 
It is noted that the basement footprint extending outside of the proposed 
building footprint and is indicative of the small size of the site. Whilst 
these areas would technically constitute unbuilt upon area, the soil depth 
over these basement areas would be between 1.2-3.0m and would 
provide sufficient soil to support substantial landscaping, particularly 
within the site setback areas to soften the building form. Should these 
areas be included as landscaped area, compliance would improve to 46% 
that satisfy the DCP landscaped area requirement.  
 
In addition, a condition is recommended requiring soft landscaping to be 
provided on the roof of the hydrant/sprinkler booster pump enclosure to 
further enhance the landscaped quality and streetscape of the proposed 
development (Condition C40). 
 
The remaining unbuilt upon area are limited to the driveway, the side 
entry path and a small courtyard approved under the original DA as well 
as the proposed pedestrian footpath within the front building setback.  
These building elements do not detract from the landscaped setting of 
the building, or the provision of substantial landscaping planting included 
trees. 

1.5.8 Landscaping 
1.5.9 Front Gardens 

Yes 
(via 

condition) 

The applicant has submitted landscaped plans and no objection has been 
raised by Council’s Landscape Development Officer.   
 
Whilst the installation of the fire hydrant/sprinkler booster pump along 
the street frontage is required by NSW Fire and Rescue, it is considered 
that the impacts on landscaping/streetscape can be reduce by the 
requirement for the provision of soft landscaping on roof above the fire 
hydrant/sprinkler pump enclosure. 
 
A condition is recommended accordingly to enhance the streetscape and 
landscape quality of the proposed development (Condition C40).   

1.5.12 Garbage Storage Yes The proposed enclosure within the front building setback is considered 
to be acceptable in terms of the provision of adequate storage facility 
for general waste and recyclable materials. 

1.5.13 Site Facilities Yes 
(via 

condition) 

The applicant has proposed a minor change to the wording of Condition 
C3 (Letterbox) to facilitate the provision of the mailboxes along the 
pedestrian entrance footpath.  No objection is raised to this aspect of the 
proposal given that the proposed location of the mailboxes is easily 
accessible and consistent with the relevant DCP provision. 
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1.6  Efficient Use of Resources 
1.6.1 Energy Efficiency Yes The applicant has submitted a valid BASIX Certificate demonstrating 

compliance with the relevant requirement of SEPP (Sustainable 
Buildings) 2022. 
 

 
Neutral Bay Planning Area (Neutral Neighbourhood) – Part C of NSDCP 2013 
 
The proposed modifications would be generally consistent with Part C of North Sydney DCP 2013 in 
particular Section 7 of the Character Statement for Neutral Bay Planning Area and Section 7.2 for 
Neutral Neighbourhood. 
 
The proposed modifications would not materially change the overall building height, building 
envelope, built form, massing and the use of the building as approved in the original DA.  Therefore, 
the proposal maintains consistencies with the desired future character and desired built form for the 
Neutral Neighbourhood. 
 
LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN 2020 
 
A 7.12 contribution of $34,760.00 was levied for the original DA because the contribution calculated 
under Section 7.12 of the Act, being 1% of the development cost, is greater than the contribution 
calculated under Section 7.11 of the Act.  Therefore, Section 7.12 contribution applies in accordance 
with the provisions of the North Sydney Local Infrastructure Contribution Plan 2020. 
 
The proposed modifications would not significantly increase the contribution calculated under 
Section 7.11 of the Act.  Therefore, the Section 7.12 Contribution as required in the original DA 
consent still applies. 
 
Housing Productivity Contribution Order 
 
The Ministerial Order for Housing Productivity Contribution came to effect on 1 July 2024. 
 
The order applies to land in that includes the Greater Sydney Region in which North Sydney Council 
is located. 
 
Part 2 Division 1 Clause 5 outlines that Residential Development triggers a contribution if 
development consent is granted. 
 
(2) States that Residential Development means any of the following – 
 

(a) subdivision of land (other than strata subdivision) on which development for the purposes of 
residential accommodation is permitted with development consent by an environmental planning 
instrument applying to the land (residential subdivision), 
(b) medium or high-density residential development, 
(c) development for the purposes of a manufactured home estate. 
 

Schedule 1 defines medium or high density residential development as – 
 
medium or high-density residential accommodation means any of the following: 

(a) attached dwellings, 
(b) build-to-rent housing, 
(c) dual occupancy, 
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(d) multi-dwelling housing, 
(e) residential flat building, 
(f) semi-detached dwellings, 
(g) seniors living consisting of a group of independent living units, 
(h) shop top housing. 

 
Based on the subject development application, the application is defined as a residential flat building 
Schedule 2 outlines exemptions for this contribution, of which remains silent on matters such as the 
proposed development.  
 
Division 2 clause 7 sets out the base contribution amounts as follows: 
 

 
 
Modifications to consents issued prior to commencement of the HPC are exempt from paying the 
contribution. Where a consent is modified after the commencement of the contribution, the amount 
will be amended and reflected in the final consent condition. Given the parent consent was issued 
prior to the commencement of this order, the requirement to levy a contribution by way of condition 
is not triggered.  
 
Section 4.55 (3) in the EPA ACT 1979 - Consideration of the reasons given by the consent authority 
for the grant of the consent that is sought to be modified. 
 
The reasons for granting the original DA are as follows: 
 

The Panel carefully considered the concerns of residents in its determination and has 
formed the view that it will not result in unreasonable impacts on adjoining 
properties given the R4 High Density Residential zoning and planning framework 
with consideration against all relevant controls. The clause 4.6 written request to 
allow for a height exceedance is approved and this is a precondition to the consent. 
 
On a merits assessment the Panel notes from the Assessment Report that the height 
has the same RL as the existing roof. The R4 High Density Residential zone permits 
the existing residential flat building to be replaced with another flat building and 
does not rely on the existing use rights.  
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The Panel also noted that the front setbacks of the development along Undercliff 
Street are varied and that the proposed street setback for the subject site is not 
considered uncharacteristic. Furthermore, the development is compliant with the 
rear setback control, as well as the site coverage controls.  
 
Although there is additional overshadowing on the adjoining property to the 
southeast it is generated by that part of the built form that is compliant with 
Council’s height control, and the rear and side setback controls. Furthermore, the 
additional overshadowing impacts areas that are secondary to the principle living 
areas and private open space of the adjoining property.  
 
The Panel noted the concerns about excavation and proximity to the heritage item 
at No. 23 Undercliff Street and in this regard has amended conditions C6, C8 and C9 
(f).  
 
The Panel also imposed additional condition C39 to require a reduction in the 
building mass at ground level to have regard for the heritage item interface. This also 
entails the need to amend the landscape plan noting also that condition C38 requires 
additional landscaping to provide a more appropriate landscaped setting for the 
development. This condition is also amended to require the amended plan to be 
submitted for the approval of Council’s Landscape Development Officer. 
Consequential amendments are also required to conditions C2 and A4. 
 
The Panel did not agree with the Applicant’s request to amend the condition for fixed 
shutters to be operable. This would require a full assessment of all windows to ensure 
privacy to adjoining properties. 

 
Consideration has been given to the above reasons and addressed as follows: 
 

• The proposed modifications would not result in further non-compliance with the LEP 
maximum building height development standard because the proposal would generally 
maintain the overall building height, building envelope, built form and massing of the 
approved development; 

• The modified development would maintain the approved use as a residential flat 
building; 

• The proposed modifications would not change the building setbacks of the approved 
building from the front, rear and side property boundaries; 

• The proposed modifications would not cause additional adverse amenity impacts for the 
neighbouring properties including overshadowing; 

• There would be no material impacts resulting from the proposed earthworks and the 
subject application does not involve further changes to Conditions C6, C8 and C9(f); 

• The applicant has submitted architectural and landscape plans indicating that the intent 
of Condition C39 can be met and the deletion of this condition is considered to be 
acceptable; 

• The landscape outcomes of the approved development would be maintained as the 
applicant has not sought changes to Conditions A4, C2 and C38; and 

• A new condition requiring the provision of soft landscaping above the fire 
hydrant/sprinkler pump booster is recommended to reduce the impacts on landscaping 
and streetscape. 
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ALL LIKELY IMPACTS OF THE DEVELOPMENT 
 
All likely impacts of the proposed modifications have been considered within the context of this 
report. 
ENVIRONMENTAL APPRAISAL    CONSIDERED 
 
1. Statutory Controls Yes 
 
2. Policy Controls Yes 
 
3. Design in relation to existing building and  Yes 
 natural environment 
 
4. Landscaping/Open Space Provision Yes 
 
5. Traffic generation and Carparking provision Yes 
 
6. Loading and Servicing facilities N/A 
 
7. Physical relationship to and impact upon adjoining  Yes 
 development (Views, privacy, overshadowing, etc.) 
 
8. Site Management Issues Yes 
 
9. All relevant S4.15 considerations of  Yes 
 Environmental Planning and Assessment (Amendment) Act 1979 
 
SUBMITTERS CONCERNS 

 
The adjoining property owners and the precinct committee was notified about the application 
between 13 and 27 September 2024.  A total of six (6) submissions were received including four (4) 
submissions from one household. The matters raised in the submissions are addressed as follows: 
 
- Adverse impacts on car parking along Undercliff Street due to the proposed increase in the number 

of bedrooms within the approved apartments resulting in an increase in parking demand. 

- The proposed development should provide sufficient parking and should not rely on on-street 
parking. 

 
Comment: 
 
The DCP has a maximum parking requirement for residential flat building at the rate of 1.5 space per 
3 bedroom unit.   The modified proposal, containing 3 x 3 bedroom units, would require 4.5 parking 
spaces.   
 
In addition, the DCP has a requirement for visitors parking at 0.25 space per unit. 
 
The total DCP parking requirement would be 5.5 spaces.   
 
A total of six parking spaces would be provided within the carpark and is fully compliant with the 
DCP’s maximum parking requirement. 
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The issues raised in the submissions have been addressed in the assessment report. 
 
The proposal was found to be acceptable in the site circumstances and is recommended that the 
subject Section 4.55(2) application be approved with modifications to existing conditions of consent 
and addition of new conditions. 
 

RECOMMENDATION 
 
PURSUANT TO SECTION 4.55 OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 (AS 
AMENDED) 
 
THAT the North Sydney Planning Panel exercising the functions of Council approve the modification 
of development consent D430/21 dated 7 September 2022 in respect of a proposal for the 
demolition of an existing residential flat building and construction of a four storey residential flat 
building with basement parking  at No.9 Undercliff Street, Neutral Bay under the provisions of Section 
4.55 of the Environmental Planning and Assessment Act only insofar as will provide for the following: 
 
1. To modify the conditions of (D430/21) in particular conditions A1, C3, C36 and G15 to read 

as follows: 
 

Development in Accordance with Plans (S4.55 Amendments)  
 
A1. The development being carried out in accordance with the following drawings: 

 
Plan Nos.  Issue  Description  Prepared by  Dated  

DA04 C Level 1 Plan 

Corben Architects 

22 August 2022 
DA05 C Level 2 Plan 25 August 2022 
DA06 B Level 3 Plan 3 June 2022 
DA07 B Level 4 Plan 3 June 2022 
DA08 B Level 5 Plan 3 June 2022 
DA09 B Roof Plan 3 June 2022 
DA10 B Southwest Elevation  3 June 2022 
DA11 B Northwest Elevation 3 June 2022 
DA12 B Northeast Elevation 3 June 2022 
DA13 B Southeast Elevation  3 June 2022 
DA14 B Section AA 3 June 2022 
DA15 C Section BB & CC 25 August 2022 
D100 A Landscape Plans 

Sticks and Stones 
20 May 2022 

D101 A Planting Plan 20 May 2022 
 

and endorsed with Council’s approval stamp, except as modified by highlighting on the 
following drawings for D430/21/3: 

 
Plan No.  Description  Prepared by Dated  

DA04 Rev D Level 1 Plan Corben Architects 10 July 2024 
DA05 Rev D Level 2 Plan Corben Architects 10 July 2024 
DA06 Rev C Level 3 Plan Corben Architects 10 July 2024 
DA07 Rev C Level 4 Plan Corben Architects 10 July 2024 
DA08 Rev C Level 5 Plan Corben Architects 10 July 2024 
DA09 Rev C Roof Plan Corben Architects 10 July 2024 
DA10 Rev C Southwest Elevation Corben Architects 10 July 2024 
DA11 Rev C Northwest Elevation Corben Architects 10 July 2024 
DA12 Rev C Northeast Elevation  Corben Architects 10 July 2024 
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DA13 Rev C Southeast Elevation  Corben Architects 10 July 2024 
DA14 Rev C Section AA Corben Architects 10 July 2024 
DA15 Rev C Section BB & CC Corben Architects 10 July 2024 
S4.55.1 Rev C Landscape Plan Nelson Thomas 20 February 2024 
S4.55.2 Rev C Planting Plan Nelson Thomas 20 February 2024 

 
(Reason: To ensure that the form of the development undertaken is in 

accordance with the determination of Council, Public Information) 
 
Mailboxes 
 
C3. Individual Mailboxes for each apartments and the body corporate are to be incorporated into 

the design of the front fencing and the fire hydrant sprinkler booster pumps/bin storage 
enclosure within the front building setback.  
 
The Principal Certifier must ensure that the building plans and specifications submitted fully 
satisfy the requirements of this condition prior to the release of the Construction Certificate. 
 
(Reason:  To ensure the provision of site facilities in accordance with Section 1.5.13 of 

Part B in NSDCP 2013.) 
 
BASIX Certificate  

 
C36.  Under clause 75 of the Environmental Planning and Assessment Regulation 2021, it is a 

condition of this development consent that all the commitments listed in BASIX Certificate 
No. 1260751M_04 for the development are fulfilled.  
 
Plans and specifications complying with this condition must be submitted to the Principal 
Certifier for approval prior to the issue of any Construction Certificate. The Principal Certifier 
must ensure that the building plans and specifications submitted, referenced on and 
accompanying the issued Construction Certificate, fully satisfy the requirements of this 
condition.  
 
(Reason:  To ensure the proposed development will meet the Government’s 

requirements for sustainability and statutory requirements) 
 
Compliance with Certain conditions  

 
G15.  Prior to the issue of any Occupation Certificate, Conditions A5, C1, C2, C3, C38 and C40, must 

be certified as having been implemented on site and complied with.  
 
(Reason:  To ensure the development is completed in accordance with the 

requirements of this consent) 
 
2. To insert new conditions A5 and C40 to read as follows: 

 
Terms of Consent (D430/21/3) 

 
A5.     Approval is granted for the following modifications only: 
 

Level 1 (RL40.80): 
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• Provision of fire hydrant and sprinkler booster pump and associated design changes 
including replacement of a store room with fire pump room and hydraulic pump, 
relocation of bin store, amendment to eastern garden between driveway and stairs, 
relocate store room for Unit 1 and provision of electrical cupboards; 

• Provision of separate 1m wide pedestrian path from the street to the entrance door; 
• Amend ventilation louvres design and location to provide adequate ventilation for air 

conditioning units located inside the garage; 
• Provision of letterboxes off path; 
• Provision of visitor bicycle parking; 
• Retaining wall in western setback at front of building to remain in existing location; and 
• Provision of an enclosure for the fire hydrant/sprinkler pump booters, water meter and 

bin store within the front building setback. 
 

Level 2 (RL44.90): 
 

• Relocation of entry door to Unit 3;  
• Internal changes to layout including removal of the family room (to be replaced by 

Bedroom 3), enlargement of Bedroom 2, provide ensuite for Bedrooms 2 and 3 and 
changes to the layout of bedroom 1, its ensuite and robe, pantry laundry and WC; and 

• Fenestration changes associated with the internal layout changes including: 
 North-west (side) Elevation: 

- Replacement of a sliding door and a bedroom window with a window for Bedroom 
2 and an ensuite window. 

South-east (side) Elevation: 
- Relocation of the ensuite window and laundry windows. 

 
Level 3 (RL48.00): 

 
• Relocation of entry door to Unit 2; 
• Internal changes to layout including removal of the family room (to be replaced by 

Bedroom 3), enlarge Bedroom 2, provide ensuite for Bedrooms 2 and 3 and changes to 
the layout of bedroom 1, its ensuite and robe, pantry laundry and WC and 

• Fenestration changes associated with the internal layout changes including  
 North-west (side) Elevation: 

- Reconfiguration of Bedroom 2 window; and 
- Replacement of a former bedroom window with an ensuite window. 
South-east (side) Elevation: 
- Relocation of the ensuite window and laundry windows. 
North-east (Rear) Elevation: 
- Deletion of Bedroom 3 window. 
South-west (Undercliff Street) Elevation:  
- Deletion of lobby window. 

 
Level 4 (RL51.10) 

 
• Relocation of entry door to Unit 1; 
• Internal changes to layout including removal of the family room (to be replaced by 

Bedroom 4), enlarge Bedroom 3, provide ensuite for Bedrooms 3 and 4;  
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• Fenestration changes associated with the internal layout changes including in the 
relocation of the window to Bedroom 3 and the window to its ensuite and changes to 
windows including deletion of windows to the lobby and Bedroom 4 

 North-west (side) Elevation: 
- Reconfiguration of Bedroom 3 window; and 
- Replacement of a bedroom window with an ensuite window. 

 North-east (Rear) Elevation: 
- Deletion of Bedroom 4 window. 

 South-west (Undercliff Street) Elevation:  
- Deletion of lobby window. 

 
Level 5 (RL54.20): 

 
• Modifications to the layout for Bedrooms 1 and 2; and 
• Removal of lift access to Level 5 and associated internal layout changes to provide a store 

room. 
 

Roof (RL58.09): 
 

• Removal of lift overrun from the south-east (side) elevation.  
 

No approval is given or implied in this consent for any other works, both internal and 
external, within the subject property. 

 
(Reason: To ensure the terms of the consent are clear.)  

 
Design Modifications (D430/21/3) 

 
C40.  The design of the proposed fire hydrant/sprinkler booster pump and bin storage enclosure 

within the front building setback shall be modified to provide soft landscaping on the roof 
over the fire hydrant/sprinkler booster pump to enhance landscaping outcomes and 
streetscape. 

 
Plans and specifications complying with this condition must be submitted for the written 
approval of the Manager Development Services prior to the issue of any Construction 
Certificate.  
 
The Principal Certifier must ensure that the building plans and specifications submitted, 
referenced on and accompanying the issued Construction Certificate, fully satisfy the 
requirements of this condition. 

 
(Reason:  To enhance landscaping outcome and streetscape.)  
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3. Deletion of condition C39:

Amendments to Plans  

C39.  The plans referenced in Condition A1 are to be amended as follows: 

a) The retaining wall within the northwestern side setback that aligns with the front
building line of the basement level (DA04 C) is to be set back an additional 2m behind
the front building line to break down the width of the building form as viewed from the
street. The area in front of the retaining wall is to be landscaped to soften the built form.
Plans and specifications which comply with this condition, including the amended
landscape plan approved by Council’s Landscape Development Officer, must be
submitted to the Certifying Authority for approval prior to the issue of any Construction
Certificate.

The Certifying Authority must ensure that the building plans and specifications submitted 
fully satisfy the requirements of this condition.  

(Reason: To reduce the bulk from the street and provide a more appropriate 
juxtaposition with the adjoining heritage item) 

Robin Tse  Andrew Beveridge 
SENIOR ASSESSMENT OFFICER A/TEAM LEADER ASSESSMENTS 

Isobella Lucic 
A/MANAGER DEVELOPMENT SERVICES 
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REV DATE DESCRIPTION Project

Client

Title

Information contained within this drawing is copyright of Mitchell Land Surveyors Pty Ltd.©

Drawing No. Revision

Date Drawn

Sheets Scale

A1 Plan Form

Mitchell Land Surveyors Pty Ltd
4/629 Kingsway Miranda
NSW 2228
e: enquiries@mitchellsurveying.com.au

ABN 49 129 632 391
PO Box 59

Miranda NSW 1490
t: 02 9531 0060
f: 02 9531 0068

1143AA 01

8 Aug 2014 SJM

Plan Showing Detail & Levels9 Undercliff Street, Neutral Bay
Being Lots 1, 2, 3 & Common Property in SP 11641

Parkdev Projects Pty Ltd
8/8/2014 1:1001 1
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