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ADDRESS/WARD: 41-53 Grosvenor Street, Neutral Bay 
 

PROPOSAL No: PP1/25 [DPHI Ref: PP-2025-0713] 
 

PROPOSAL: To amend the North Sydney Local Environmental Plan (NSLEP) 2013 
as it relates to 41-53 Grosvenor Street, Neutral Bay as follows: 

 

• Increase the maximum building height control from 16m to 31m;  

• Increase the minimum non-residential floor space ratio (FSR) 
control from 0.5:1 to 1.2:1; and 

• Introduce a site specific provision requiring a solar access plane 
to achieve the required solar access to the future Grosvenor 
public plaza, adjacent to the subject site as envisaged under the 
Neutral Bay Village Planning Study (NBVPS). 

 

The Planning Proposal is accompanied by an offer to enter into a 
Voluntary Planning Agreement (VPA) with Council to deliver the 
following public benefits: 
 

• Design and construct a new public plaza (Grosvenor Lane Plaza) 
on Council land as envisaged under the (NBVPS); 

• Design and construct underground public parking beneath the 
new public plaza, involving relocation of 75 existing at-grade 
public parking spaces on Council land to the new underground car 
park and 10 public parking spaces to be retained at-grade 
adjacent to the Plaza; and 

• Deliver public domain upgrades along Grosvenor Street, Cooper 
Lane and Waters Lane. 

 

OWNER: Coles Group Property Development Ltd. 
 

PROPONENT: Coles Group Property Development Ltd 
 

AUTHOR: Annelize Kaalsen, AK Planning (Consultant Town Planner) 
 

DATE OF REPORT: 11 February 2026 
 

DATE LODGED: 12 May 2025 
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EXECUTIVE SUMMARY 
 
On 12 May 2025, Council received a Planning Proposal to amend the North Sydney Local 
Environmental Plan 2013 (NSLEP 2013) as it relates to land at Nos. 41-53 Grosvenor Street, 
Neutral Bay.  
 
The Planning Proposal seeks to amend the NSLEP 2013 as follows: 
 

• Increase the maximum building height control for the site from 16m to 31m;  

• Increase the minimum non-residential floor space ratio (FSR) control from 0.5:1 to 1.2:1; 
and 

• Introduce a site specific provision requiring a solar access plane to achieve the required 
solar access to the future Grosvenor public plaza, adjacent to the subject site as 
envisaged under the Neutral Bay Village Planning Study (NBVPS).  

 
The intent of the Planning Proposal is to facilitate a part eight and part nine storey, mixed-use 
development comprising a supermarket and retail floorspace within a podium, approximately 83 
residential apartments above, and four basement levels of car parking providing 340 spaces, with 
an additional 10 spaces proposed at grade adjacent to the future Grosvenor Lane Plaza.  
 
The Planning Proposal includes suggested site specific amendments to North Sydney Development 
Control Plan 2025 (NSDCP 2025) and is accompanied by a non-binding letter of offer to enter into 
a Voluntary Planning Agreement (VPA). The proposed public benefits include delivery of the 
Grosvenor Lane public plaza on Council land, underground public parking beneath the Plaza 
(relocating 75 existing at-grade public parking spaces, with 10 spaces retained at grade), and 
public domain upgrades along Grosvenor Street, Cooper Lane and Waters Lane. 
 
A detailed assessment of the Planning Proposal has been undertaken in accordance with the 
assessment criteria in the then Department of Planning and Environment’s (DPE’s) “Local 
Environmental Plan Making Guidelines” (August 2023). 
 
The primary document of relevance to the assessment of the Planning Proposal is the Neutral Bay 
Village Planning Study (NBVPS), adopted by Council on 27 May 2024. Whilst the Planning Proposal 
seeks to facilitate redevelopment and provide public benefit, there are some inconsistencies with 
the requirements of the NBVPS, the most significant of which is that the Planning Proposal 
provides for a building with part 8 and part 9 storeys, compared with the six storeys endorsed by 
Council. 
 
In considering the appropriateness of increased height, it is noted that the adopted NBVPS 
supports a six storey outcome on the subject site, while the previously endorsed (now rescinded) 
Military Road Corridor Planning Study (MRCPS) contemplated development between six and eight 
storeys. These earlier studies indicate that additional height beyond the current LEP controls has 
previously been considered to have strategic merit. 
 



Report of Annelize Kaalsen, Consultant Planner Page 3 
Re: 41-53 Grosvenor Street, Neutral Bay 
 

 

Since adoption of the NBVPS, the statutory planning framework for the subject site and 
surrounding sites has evolved with the introduction of the Low and Mid-Rise Housing (LMRH) and 
Infill Affordable Housing provisions under the State Environmental Planning Policy (Housing) 2021 
(Housing SEPP). These reforms permit residential flat buildings of four to six storeys on land within 
400m of stations or town centres, such as Neutral Bay, with potential increases to five to eight 
storeys where time limited affordable housing is also incorporated. In this context, some increase 
in height on the subject site beyond the NBVPS is considered consistent with the strategic 
direction, with the key consideration being the appropriate quantum of that increase. 
 
To ensure future development on the site is more consistent with the desired outcomes of the 
NBVPS, and evolving development potential under other State planning reforms, it is 
recommended the Planning Proposal and supporting reference design be amended to permit a 
maximum building height of 28m (up to 8 habitable storeys), with an additional 3m allowance for 
rooftop structures and facilities, consistent with Clause 4.3A of the NSLEP 2013. This approach 
accommodates contemporary floor-to-floor and servicing requirements, and prevents the 
potential for additional habitable storeys, excessive bulk, or increased overshadowing of 
Grosvenor Plaza. 
 
To ensure the protection of solar access to Grosvenor Plaza in accordance with the NBVPS, it is 
recommended that a ‘Sun Access Protection’ clause be introduced under Part 6 (Additional Local 
Provisions) of the NSLEP 2013, supported by a ‘Sun Access Protection’ map. The intent is for the 
solar access control to operate as a prohibition that cannot be varied under Clause 4.6, ensuring 
the proposed solar access plane effectively controls building height and massing across the site. 
 
Additionally, it is recommended that the reference design be amended to provide a 4m whole of 
building setback to Waters Lane, consistent with the NBVPS, to deliver meaningful footpath 
widening and public domain benefits. Further refinement of the reference scheme should occur 
prior to public exhibition, supported by a site specific DCP.  
 
Subject to the above amendments, the Planning Proposal is considered to demonstrate sufficient 
strategic and site specific merit to proceed. The proposal reflects the evolving planning framework 
for Neutral Bay and, with appropriate controls, would result in a built form compatible with 
Council-endorsed strategies for the Centre. 
 
Accordingly, it is recommended that the Planning Proposal be supported to proceed to a Gateway 
Determination, subject to the amendments identified in this report and any further requirements 
of the North Sydney Local Planning Panel. 
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Figure 1: Location Map 
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DESCRIPTION OF PROPOSAL 
 
The subject Planning Proposal (PP1/25) seeks to amend the NSLEP 2013 as it relates to land at 
Nos. 41-53 Grosvenor Street, Neutral Bay as follows:  
 

• Increase the maximum building height control for the site from 16m to 31m;  

• Increase the minimum non-residential floor space ratio (FSR) control from 0.5:1 to 1.2:1; 
and 

• Introduce a site specific provision requiring a solar access plane to achieve the required 
solar access to the future Grosvenor Lane public plaza, adjacent to the subject site. 

 
The key objectives of the Planning Proposal as described by the proponent are as follows:  
 

• Enhance the site’s existing role within the Neutral Bay centre, increasing and improving 
key retail services and associated jobs. 

• Increase housing opportunities close to public transport, services and shopping. 

• Provide a mixed-use development with an appropriate balance of retail and residential 
uses to enhance the existing vibrant and active community of Neutral Bay. 

• Facilitate delivery of public domain improvements including active frontages to the 
proposed public plaza and lanes and enhancements to public parking. 

• Provide for urban renewal that aligns with the principles of the NBVPS in terms of the 
intended vision for Site 1, including building height, minimum non-residential FSR and a 
vision for the future plaza.   

 
The accompanying indicative reference design includes a part eight and part nine storey mixed-
use development comprising a supermarket and retail floorspace at ground level; and 
approximately 83 residential apartments located above.  A four level basement car park 
comprising a total of 340 spaces is proposed with an additional 10 at-grade parking spaces -see 
Figures 2 and 3. 
 

 
Figure 2: Proposed built form - PP1/25   
Source: SJB Urban Design Report p.46 
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Figure 3: Indicative built form   

Source: SJB Urban Design Report p.66 
 
A summary of the key elements of the reference design is provided in Table 1.  

TABLE 1 – Key elements of reference design  

Land Uses Mixed-use (commercial/residential) 

Site Area 4,286.5sqm 

Building Height 31m 
Varying from 2 to 9 storeys 

Gross Floor Area (GFA) Total: 17,132sqm  
­ Retail/Commercial: 5,142sqm (FSR of 1.2:1) 

o 3,985sqm supermarket 
o 930sqm speciality retail  
o 227sqm Vintage Cellars 

­ Residential: 11,990sqm  

Yield / Apartment Mix 83 apartments consisting of: 
6 x 1 bedroom units 
36 x 2 bedroom units 
36 x 3 bedroom units 
5 x 4 bedroom units 

Podium Height 3 storeys along Grosvenor Street and Cooper Lane 
2 storeys along Grosvenor Plaza and Waters Lane 

Setbacks (whole of building)  0m to Grosvenor Plaza (0-3.9m at ground level only) 
0m to Grosvenor Street 
3m to Waters Lane 
0m to Cooper Lane 

Setbacks (above podium) 4.5m to Grosvenor Plaza  
3m to Grosvenor Street 
3m to Waters Lane 
4.5m to Cooper Lane 

Car Parking   Total: 340 car spaces over four basement levels 

• Basement 1 & 2  
o Retail/Commercial = 185 spaces  
o Public (under Plaza) = 75 spaces 

• Basement 3 & 4  
o Residential = 80 spaces including visitor spaces  

Additional 10 public car spaces at grade / Plaza 

Note:  For consistency, this report has relied on GFA per use; apartment mix; as well as parking provisions as per 
the amended Transport impact Assessment dated 8 October 2025. 
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To protect solar access to the future Grosvenor Plaza, the Planning Proposal is accompanied by a 
site specific solar access plane provision, suggested to be incorporated within Part 6 of the NSLEP 
2013. 
 
The Planning Proposal is also accompanied by non-binding letter of offer to enter into a Voluntary 
Planning Agreement (VPA) with Council to deliver the following public benefits:  

 

• Design and construct the public plaza on Council land (Grosvenor Lane Plaza); 

• Design and construct the underground public parking beneath the Plaza, involving 
relocation of 75 existing at-grade public parking spaces on Council land to the new 
underground car park and 10 public parking spaces to be retained at-grade adjacent to 
the Plaza; and 

• Deliver public domain upgrades along Grosvenor Street, Cooper Lane and Waters Lane. 
 
The proponent’s letter of offer notes that Council’s Expression of Interest (EOI) and tender 
process for the design, funding and construction of Grosvenor Plaza and the undergrounding of 
the existing Grosvenor Lane car park, will determine the preferred delivery method.  
 
PANEL REFERRAL 
 
On 27 September 2018, the Minister for Planning issued a Section 9.1 Direction outlining the 
instances when a planning proposal must be referred to a Local Planning Panel for advice prior to 
a council determining whether that planning proposal should be forwarded to the then DPE for 
the purposes of seeking a Gateway Determination. 
 
All planning proposals are required to be referred to the Local Planning Panel, unless they meet 
any of the following exemptions: 
 

• the correction of an obvious error in a local environmental plan; 

• matters that are of a consequential, transitional, machinery or other minor nature; 
or  

• matters that Council’s General Manager considers will not have any significant 
adverse impact on the environment or adjacent land.  

 
The Planning Proposal does not meet any of the exemption criteria and therefore must be 
referred to the Local Planning Panel for advice prior to Council making any determination on the 
matter. 
 
BACKGROUND  
 
Military Road Corridor Planning Study (Rescinded)  
 
In 2018, Council resolved to commence the preparation of a planning study for the Military Road 
Corridor to guide and manage growth in the Neutral Bay Town Centre.  
 
On 22 February 2021, Council resolved to adopt the Neutral Bay Town Centre – Future Directions 
Report also known as the Military Road Corridor Planning Study (MRCPS).  The Study identified 
the subject site as a ‘key site’ for the delivery of public domain improvements and community 
benefits and identified a maximum of eight storeys for the subject site. 
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On 24 January 2022, Council resolved to rescind the MRCPS amidst concerns raised by the 
community with respect to the height and scale of development proposed by the Study. Council 
resolved to further engage with the community and stakeholders to prepare “a revised 
recommendation that has a better balance between development height and the provision of 
additional public open space.”  
 
The MRCPS has been superseded by the NBVPS as discussed below.  
 
Neutral Bay Village Planning Study (NBVPS) 
 
On 27 May 2024, Council resolved to adopt the NBVPS as the strategic planning framework for 
the Neutral Bay town centre subject to some amendments, including the reduction of the 
maximum eight storey (28m) building heights nominated for key sites, including the subject site, 
to six storeys (21m). Council also resolved the following:  
 

• THAT Council support the inclusion of affordable housing in all new developments, with 
the affordable housing being part of the maximum building height of six storeys; 

• THAT affordable housing remains in perpetuity; 

• THAT Council note the Neutral Bay Village Planning Study will guide future Planning 
Proposals;  

• THAT Council endorse the preparation and progression of a planning proposal and 
associated development control plan amendment to give effect to the aspects of the 
Neutral Bay Village Planning Study outlined in this report. 

 
The NBVPS seeks to guide future growth in the Centre and ensure that retail and commercial uses 
are protected whilst enabling some increase in residential to support the delivery of public 
domain improvements and community infrastructure. Generally, the objectives of the former 
MRCPS were retained in the renewed NBVPS, however, a new objective was included relating to 
built form to support a “modest and targeted increase in building height to protect existing 
retail/commercial spaces and create new public spaces and facilities for the community.” 
 
DA 258/23  
 

DA258/23 was lodged on 1 September 2023 and sought approval for a Concept Development 
Application for the creation of a public plaza over the existing Grosvenor Lane car park and works 
comprising demolition of existing structures at Nos. 41-53 Grosvenor Street and part of the 
adjacent Council car park. It included construction of a seven storey mixed use development with 
a supermarket, liquor store and retail premises, a public community space, 72 apartments, four 
basement levels containing 267 public car spaces and 84 private car spaces, loading docks, 
services areas, “click and collect” facilities, signage, associated civil and landscaping works, and 
associated subdivisions. 
 
The application was accompanied by a letter of offer to enter into a VPA for the delivery of public 
domain works, including the construction of the Grosvenor Plaza and the undergrounding of the 
public car park. 
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Amendment to the DA (November 2024) 
 

Following an independent preliminary assessment of the proposed scheme, the application was 
amended. The proposed development was reduced to four storeys, consisting of a mixed use 
development with 42 residential apartments, supermarket, loading dock, liquor store and retail 
premises, four levels of basement parking including 189 retail parking spaces, 77 public parking 
spaces and 39 residential parking spaces, signage, associated civil and landscaping works, and 
associated stratum subdivision – see Figure 4. 
 
The four basement levels, including public parking under the Coles site and Council land, were 
retained.  However, due to the reduced yield, funding the Plaza and public parking became 
financially unviable, leading to the withdrawal of the VPA offer.  
 

 
Figure 4: Perspective of approved DA258/23 as viewed from Grosvenor Street looking south west 

Source: SJB Architects 
 

DA258/23 was approved by the Sydney North Planning Panel (SNPP) on 15 May 2025.  The SNPP’s 
reasons for the decision stated as follows: 
 

“The Panel determined to uphold the Clause 4.6 Variation Request to building height 
and approve the application for the reasons below and in the Independent Assessor’s 
comprehensive Report. 
 
The Panel noted that over recent years, the proposal benefited from extensive 
feedback from Council and the community and the amended design addressed a 
number of the concerns raised by Council and the public. The amended application 
was submitted to Council in November 2024 and represents a significant reduction 
in the size of the development including a reduced variation to the height of 
buildings. 
 
The Panel concurs with the Independent Assessor that the amended proposal 
represents a suitable development of the site under current planning controls and 
provides a sympathetic response to the existing and desired future character and 
context of the area. The built form responds to the site context and respects the 
amenity of adjoining properties to provide an outcome that is an improvement upon 
the existing site use and will make a positive contribution to the Neutral Bay Town 
Centre. 
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The Panel believes the amended proposal was appropriately assessed against 
relevant planning controls, satisfies the objectives and requirements of Clause 4.3 of 
the NSLEP 2013 and the zone objectives of MU1 Mixed Use Zone and should be 
approved on its merits”. 

 

Pre Planning Proposal Meeting 
 
In accordance with the LEP Making Guideline, the proponent submitted a Scoping Report to 
Council and a pre-lodgement meeting was held between Council staff and the proponent on 19 
December 2024 to discuss the proposed Planning Proposal. The matters discussed included:  
 

• Building Height: Council staff advised the proponent that Council’s endorsed position on 
height is a maximum of six storeys (21m) for the site as reflected in the final adopted 
NBVPS. Council staff also raised concern that the proposed 31m height control could be 
varied under the LEP. 

• Bulk, Scale and Massing: Council staff advised the proponent that solar studies, an 
appropriate scale/interface with the future public plaza and compliance with the ADG will 
be critical to informing an appropriate massing/built form. 

• Non-Residential Floorspace: Council staff noted that the NBVPS identifies a minimum 
non-residential FSR of 1.2:1 for the site and any justification for reduced non-residential 
floorspace will need to be substantiated against the strategic employment objectives of 
the NBVPS to protect and expand retail and commercial floorspace in the precinct. 

• Voluntary Planning Agreement (VPA): Council staff noted that the VPA and EOI to deliver 
the Grosvenor Lane Plaza are distinct pathways. The EOI process will very likely determine 
how the Grosvenor Lane Plaza project will progress, given the role of Council land. 

 
Request for Information – Planning Proposal Assessment 
 
Following lodgement of the Planning Proposal and preliminary review of the Planning Proposal, a 
Request for Information was issued to the proponent on 16 September 2025 to address the 
following matters: 
 

• Grosvenor Plaza Interface: Requested justification for the proposed nil setback 
demonstrating how it will contribute meaningfully to the delivery of the plaza as a high-
quality public space. 

• Waters Lane Interface: Recommended the proposed 3m setback be increased to a 4m 
whole of building setback, consistent with the requirements of the NBVPS, to support 
active retail frontages along the full length of Waters Lane and support existing and future 
mature trees. 

• Cooper Lane Interface: Consideration be given to a 1.5m setback, consistent with the 
requirements of the NSDCP 2013 and the NBVPS, for improved service access.  

• Communal Open Space: Requested clarification of the quantum of communal open space 
proposed and whether it would meet the solar access requirements of the ADG. 

• Traffic: Requested an updated Transport Assessment to adequately determine the 
anticipated and cumulative traffic impacts of the proposal and surrounding 
developments, address access and safety principles, and clarify parking requirements. 

• Street Activation: Recommended the podium step down with the site topography along 
Grosvenor Street and Cooper Lane to provide for active retail frontages as envisaged by 
the NBVPS.  

• Non-Residential FSR: Requested further clarification on the quantum of non-residential 
GFA proposed to verify compliance with the minimum non-residential FSR of 1.2:1. 
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• Building Height: Requested justification for the proposed 31m maximum height control, 
including for the proposed floor-to-floor heights and rooftop allowances. Recommended 
consideration be given to utilising Clause 4.3A (Exceptions to height of buildings) of the 
NSLEP 2013 to provide height allowances for rooftop access and structures instead of an 
increased height control across the whole site. 

• Solar Access Plane: Recommended the proposed solar access clause be revised with 
robust wording and diagrams, and consideration be given to a clause similar to the 
“Special Areas” provisions under Section 6.3(2) of the NSLEP 2013. Additional solar impact 
analysis comparing the proposed scheme to the adopted six storey NBVPS envelope was 
also requested. 

 

DETAIL 
 
1. PROPONENT 

 
The Planning Proposal (PP1/25) was lodged by Gyde Consulting on behalf of the proponent and 
landowner, Coles Group Property Development Ltd on 12 May 2025.  
 
2. SITE DESCRIPTION 

 
The site is located at No. 41-53 Grosvenor Street, Neutral Bay and it is legally described as Lot 1 
DP847474 (refer to Figures 5 and 6). The site has an area of 4,286.50sqm with a cross fall of 4.5m 
towards the northwest. At the south-east boundary the site is at the highest point at RL79.58 
falling to the north-west at RL 75.15.   
 
The site is currently occupied by a Coles supermarket and liquor store and is part at grade with 
one basement level of parking, accessed from Grosvenor Street. A loading dock occupies the 
corner of Cooper and Grosvenor Lanes, with the addition of a mezzanine above which houses the 
staff area and roof plant for store operations – refer to Photos 1-6. 
 

  
Figure 5: Site location   Figure 6: Aerial view of subject site 
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Photo 1: Site as viewed from Grosvenor Street 

looking west 

 
Photo 2: Site as viewed from Grosvenor Street 

looking southeast 
 

 
Photo 3: View of subject site from Grosvenor Lane 

looking east 

 

 
Photo 4: View of subject site from Grosvenor Plaza 

 

 
Photo 5: View of subject site from Cooper Lane 

looking north 

 

 
Photo 6: View of subject site looking south along 

Waters Lane 

 

3. LOCAL CONTEXT 
 
The site is located in the Neutral Bay Town Centre. Neutral Bay is identified as a ‘local centre’ 
under the North District Plan and North Sydney Local Strategic Planning Statement (LSPS) – see 
Figure 7.  
 



Report of Annelize Kaalsen Page 13 
Re:  41-53 Grosvenor Street, Neutral Bay 
 

 

 
Figure 7: Neutral Bay Town Centre Locality Area  

Source: NSDCP 2025 
 

Military Road is located approximately 67m to the south of the site, which provides regular bus 
services to North Sydney CBD and Sydney CBD to the south, and to Mosman, Chatswood, St 
Leonards and Manly to the north.  
 
The subject site is adjoined by the following:  
 

• To the north, across Grosvenor Steet, are residential flat buildings ranging from two to 
seven storeys (Photos 7 and 8). Further to the north, are predominantly two-storey 
dwelling houses.  
 

 
Photo 7: Existing residential flat building (RFB) 

to the north of the site 

 
Photo 8: Existing seven storey RFB to the north 

of the site 

 
• To the south, is the Council owned Grosvenor Lane car park. The land between the car 

park and the site is mainly used as a vehicular thoroughfare. To the south of the Grosvenor 
Lane car park is a mix of commercial, retail and community buildings ranging from two to 
three storeys, fronting Military Road, known as the Arkadia site (Photos 9 and 10).   

 

SUBJECT SITE 
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Photo 9: Grosvenor Plaza 

 
Photo 10: Community Centre across Grosvenor 

Plaza 
 

• To the east, (across Waters Lane) is No. 12-14 Waters Road, a five-storey mixed use 
building on the corner of Grosvenor Street and Waters Road and No. 4-8 Waters Road, a 
five storey shop top housing development on the corner of Waters Lane and Grosvenor 
Lane - (Photos 11 and 12).  

 

 
Photo 11: No 4-8 Waters Road 

 
Photo 12: No 12-14 Waters Road 

 

• To the west (across Cooper Lane) are two shop top housing developments at No. 9-17 
Young Street on the corner of Grosvenor Lane and Cooper Lane and No. 27 Grosvenor 
Street (aka No 19A Young St) on the corner of Grosvenor Street and Cooper Lane varying 
in height from four to five storeys with their vehicular access provided off Cooper Lane 
(Photos 13 and 14).  
 

 
Photo 13: No 9-17 Young Street 

 
Photo 14: No 27 Grosvenor Street 
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4. CURRENT PLANNING PROVISIONS 
 
The following subsections identify the relevant planning instruments that apply to the subject 
site. 
 
4.1 North Sydney LEP 2013 

 
NSLEP 2013 was made on 2 August 2013 through its publication on the NSW legislation website 
and came into force on the 13 September 2013. The principal planning provisions relating to the 
subject site are as follows: 
 

• Zoned MU1 - Mixed Use (Figure 8); 

• A maximum building height of 16m (Figure 9); and 

• A minimum Non-residential Floor Area of 0.5:1 (Figure 10) 
 

  
Figure 8: MU1 Mixed Use Zone Figure 9: Maximum building height of 16m 

 
Figure 10: Minimum Non-residential FSR of 0.5:1 

 

5. PROPOSED PLANNING PROVISIONS  
 
5.1 Amendment to NSLEP 2013 
 
The Planning Proposal seeks to achieve its objectives and intended outcomes by amending the 
NSLEP 2013 as follows: 
 



Report of Annelize Kaalsen Page 16 
Re:  41-53 Grosvenor Street, Neutral Bay 
 

 

• Increase the maximum building height control for the site from 16m to 31m;  

• Increase the minimum non-residential floor space ratio (FSR) control from 0.5:1 to 1.2:1; 
and 

• Introduce a site specific provision requiring a solar access plane to achieve the required 
solar access to the future Grosvenor Lane public plaza, adjacent to the subject site. 

 
The Planning Proposal anticipates that the maps to the NSLEP 2013 would be amended similar to 
those depicted in Figures 11, 12 and 13.  
 

 

 
 
Land subject to a change 
in maximum building 
height 
 
 

Figure 11: Extract of proponent’s proposed amendment to the Height 
of Buildings Map to NSLEP 2013 

 

 

 
Figure 12: Extract of proponent’s proposed amendment to the Non-

Residential Floor Space Ratio Map to NSLEP 2013 

 
Land subject to a change 
in minimum non-
residential floor space 
area 
 
 

 

In addition, the Planning Proposal seeks to introduce the following site specific provision under 
Part 6, Division 2 to the NSLEP 2013 and associated LEP Map (subject to final drafting by 
Parliamentary Counsel) to ensure adequate solar access to the future Grosvenor Plaza is provided. 
The clause, as submitted by the proponent, is as follows: 
 

1) The objective of this clause is to allow adequate solar access to specified public land. 
2) This clause applies to land identified on the Solar Access Map. 
3) Development consent must not be granted for the erection of a building on land to which 

this Division applies if – 
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a) the development would result in additional overshadowing in the areas of Grosvenor 
Plaza marked ‘no overshadowing’ between 12pm and 2pm on mid-winter (21 June) 

b) retain solar access to a minimum of 50% of the site area of Grosvenor Plaza from 11am 
and 2pm on mid-winter (21 June). 

4) Subclause (3) does not apply to minor structures or features such as communication 
devices, antennae, satellite dishes, masts, flagpoles, chimneys, flues and the like that 
cause negligible or transient overshadowing. 

 

 
Figure 13: Solar Access Map 

Source: Gyde Planning Proposal Report p.32 
 

5.2 Amendment to the NSDCP 2025  
 
Part F Section 5 of the NSDCP 2025 contains a number of site specific development controls 
relating to desired built form, setbacks, podiums, public domain, and vehicular access for the 
subject site. However, these are based on the current NSLEP 2013 controls and are not reflective 
of the site specific controls provided by the NBVPS. 
 
To provide increased certainty over a future built form on the site, the Planning Proposal is 
accompanied by a suite of suggested site specific amendments to the NSDCP 2025. The suggested 
controls allow for podium heights; whole of building setbacks; above podium setbacks and active 
street frontages reflected in the proponent’s reference scheme – see Figure 14.   
 

 
Figure 14: Proponent’s suggested Site Specific DCP Controls 

Source: SJB Urban Design Report p.81 
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6. VOLUNTARY PLANNING AGREEMENT (VPA)  
 
The Planning Proposal is accompanied by a non-binding letter of offer to enter into a VPA with 
Council to deliver the following public benefits:  
 

(i) (Public Plaza) works in kind by Coles, at no cost to Council (up to the estimated value 
set out in Table 1), to design and construct the public plaza on the Council Land to an 
agreed Council design, including public domain improvements to Grosvenor Lane. The 
public plaza will remain in Council control and ownership. Coles acknowledges Council's 
ongoing process of consultation and preparation of the Neutral Bay Town Centre 
Planning Study and plaza design. 

 
(ii)  (Neutral Bay Town Centre Car Park): 

A. Works in kind by Coles, at no cost to Council (up to the estimated value set out in 
Table 1), to design and construct underground public car parking, being the Neutral 
Bay Town Centre Car Park, beneath the public plaza and the Coles Land, to be 
managed under a Car Park Management Agreement on terms acceptable to 
Council and Coles. This involves relocation of some of the existing at-grade car 
parking on the Council Land to the new underground car park constructed by Coles 
on Council Land. 

B. Creation by Coles of rights for public access to the underground public car park 
from the public plaza. The public will benefit from access to the public parking on 
the terms and conditions that are to be agreed in the Car Park Management 
Agreement. 

 
(ii) (Community infrastructure and public domain upgrades) Works to be carried out by 

Coles to deliver community infrastructure and public domain upgrades on Council Land 
(Grosvenor Street, Cooper Lane and Waters Lane), funded: 
A. in part by Coles; and 
B. in part by Council using the monetary contribution it has received in respect of 

those works under the VPA dated 25 August 2023 between Council and the 
developer in respect of 12-14 Waters Road Neutral Bay (Central Element VPA),in 
each case, up to the estimated value set out in Table 1. 

 

 
Figure 15: Table 1 of proponent’s VPA offer 

Source: Proponent’s VPA letter of offer dated 15 April 2025 
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The total estimated value of the community infrastructure and public domain upgrades is $22.3 
million.  This value has been assigned by the proponent and has not been independently 
evaluated by Council. The offer is in addition to any applicable section 7.11/7.12 local 
infrastructure contributions to be levied with any future Development Application (DA) approval 
for the site.  
 
Discussion of the above public benefit offer is provided in Sections 9.7 and 9.4.4. 
 
7. STRATEGIC POLICY CONTEXT  
 
7.1 Greater Sydney Region Plan  
 
In March 2018, the NSW Government released A Metropolis of Three Cities – Greater Sydney 
Region Plan (Region Plan).  It provides a long-term vision and plan to accommodate Sydney’s 
anticipated population growth of 1.7 million people and deliver 725,000 new dwellings and 
817,000 new jobs by 2036.  
 
It sets out the framework for five districts within Greater Sydney and seeks to deliver an 
‘Infrastructure and Collaboration’, ‘Liveability’, ‘Productivity’ and ‘Sustainability’ framework.  The 
District Plans, consistent with the Region Plan, were released at the same time as the Region Plan.  
 
The directions and objectives for ‘Liveability’ under the Region Plan, specifically Objective 12 – 
Great places that bring people together, states that a place-based planning approach should be 
applied to local centres and larger scale urban renewal. Specifically, ‘through place-based 
planning mechanisms for delivering public benefits can be agreed early in the planning process, so 
that places provide a combination of the following elements: well-designed built environment; 
social infrastructure and opportunity; and fine grain urban form’ (p.73).   
 
7.2 North District Plan  
 
In March 2018, the NSW Government released the North District Plan, which covers the LGAs of 
North Sydney, Hornsby, Ku-ring-gai, Ryde, Hunter Hill, Lane Cove, Willoughby, Mosman and 
Northern Beaches.   
 
The North District Plan sets high-level housing and jobs targets for the District. It also identifies 
Neutral Bay as a ‘local centre’ and establishes principles for the planning of local centres. 
Specifically, Planning Priority N6 – Creating and renewing great places and local centres, and 
respecting the District’s heritage, requires a place-based planning for centres to address the 
following principles:   
  

• provide a public realm and open space focus;  

• deliver transit-oriented development and co-locate facilities and social infrastructure; 

• provide, increase or improve local infrastructure and open space;  

• improve walking, cycling and public transport connections;  

• protect or expand retail and/or commercial floor space; and  

• increase residential development in, or within a walkable distance of, the centre. 
However, housing should not compromise a centre’s primary role to provide goods and 
services, and the opportunity for the centre’s employment function to grow and 
change over time (p.49).   
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Further to this, Action 19 in the North District Plan states:  
 

“Using a place-based and collaborative approach throughout planning, design, 
development and management, deliver great places by:  
 
a. Prioritising a people-friendly public realm and open spaces as a central 

organising design principle  
b. Recognising and balancing the dual function of streets as places for people and 

movement 
c. Providing fine grain urban form, diverse land use mix, high amenity and 

walkability, in and within a 10-minute walk of centres 
d. Integrating social infrastructure to support social connections and provide a 

community hub  
e. Recognising and celebrating the character of a place and its people.  

 
Following the directions of the then Greater Sydney Commission (GSC), North Sydney Council has 
put in place its Local Housing Strategy (LHS) and Local Strategic Planning Statement (LSPS), which 
forms part of the hierarchy of plans and provides alignment with the North District Plan.  
 
7.3 Local Strategic Planning Statement (LSPS) 
 
The North Sydney LSPS was adopted by Council on 25 November 2019, and subsequently 
‘assured’ by the then GSC on 20 March 2020.  
 
One of the key roles of the LSPS is to draw together, in one document, the priorities and actions 
for future land use planning, and present an overall land use vision for the North Sydney LGA for 
the next 20 years. The LSPS is required to be consistent with the Region Plan and North District 
Plan and provide a clear line-of-sight between the key strategic priorities identified at the regional 
and district level and the local and neighbourhood level.  
 
The preparation of a planning study for the Military Road Corridor, which includes the Neutral 
Bay and Cremorne local centres, is integrated into the North Sydney LSPS.  
 
Key actions in the North Sydney LSPS include:   
 

Action L3.2 – Continue to prepare and implement place-based planning studies to ensure 
the delivery of growth and development is balanced and well-managed and has a strong 
focus on placemaking and community benefit. This includes: undertake/implement the 
Military Road Corridor Planning Study – Stages 1 and 2.  
 
Action L1.5 – Council will only support Planning Proposal that are consistent with Council’s 
endorsed planning studies, that have identified growth being delivered in locations that 
support the role of centres and have critical infrastructure and services in place to support 
the North Sydney community.  

 
These actions were put in place to ensure growth is responsibly managed by Council and ‘ad hoc’ 
planning proposals are not supported without an endorsed framework that foreshadows, and 
guides changes to existing planning controls.  
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7.4 Military Road Corridor Planning Study – Stage 1 (Rescinded) 
 
On 22 February 2021, Council resolved to adopt a finalised Neutral Bay Town Centre – Future 
Directions Report (also known as the Military Road Corridor Planning Study – Stage 1).  
 
Consistent with the principles for local centres set out in the North District Plan, the key objectives 
of the rescinded MRCPS were to:  
 

• address the ongoing decline in employment floor space being facilitated by Council’s 
existing planning controls;  

• facilitate carefully planned development while maintaining the village atmosphere of the 
centre; and  

• leverage a range of community benefits and public domain improvements from planned 
and limited growth.  

 
The MRCPS envisaged height increases on three sites within the precinct where increased 
employment floor space; community facilities and public domain projects could be delivered. The 
subject site at Nos. 41-53 Grosvenor Street (Site 1 – Grosvenor Lane North) and two other sites 
to the south being Nos. 176-214 Military Road (Site 2 – Grosvenor Lane South) and Nos. 183-185 
Military Road, Nos. 1-7 Rangers Road and No. 50 Yeo Street (Site 3 - Rangers Road) was identified 
as key opportunity sites in the Study - see Figure 16.  
 

 
Figure 16: Key opportunity sites   
Source: MRCPS p.53 (rescinded) 

 

The MRCPS outlined the following detailed design considerations for the subject site - see Figure 
17, whilst Figure 18 shows the indicative building envelope. 
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Figure 17: Site 1 Design considerations   

Source: MRCPS (rescinded) p.57 
 

 
Figure 18: Site 1 Illustrative building envelope for Site 1    

Source: MRCPS p.55 (rescinded) 
 

On 24 January 2022, Council resolved to rescind the MRCPS amidst concerns raised by the 
community with respect to the height and scale of development proposed by the Study. Council 
resolved to further engage with the community and stakeholders to prepare “a revised 
recommendation that has a better balance between development height and the provision of 
additional public open space.” 
 
The MRCPS has been superseded by the NBVPS as discussed below. 
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Neutral Bay Village Planning Study (NBVPS) 
 
At the 27 May 2024 meeting, Council resolved to adopt the NBVPS subject to some amendments, 
including the reduction of the maximum eight storeys (28m) building height nominated for the 
subject site to six storeys (21m). Council also resolved the following: 
 

• THAT Council support the inclusion of affordable housing in all new developments, with 
the affordable housing being part of the maximum building height of six storeys; 

• THAT affordable housing remains in perpetuity; 

• THAT Council note the Neutral Bay Village Planning Study will guide future Planning 
Proposals; 

• THAT Council endorse the preparation and progression of a planning proposal and 
associated development control plan amendment to give effect to the aspects of the 
Neutral Bay Village Planning Study outlined in this report. 

 
The NBVPS detailed the following objectives, design guidelines and supporting public benefits for 
the subject site (Site 1).  
 
Site 1 – Principles 
 

• Identified ‘Site 1’ (Grosvenor Lane North) as comprising Nos. 41-53 Grosvenor Street  

• a maximum height of eight storeys (28 metres) (not adopted) 
 
Site 1 - Objectives: 
 

Enable the redevelopment of Site 1 to: 

• support local jobs, local shops and housing opportunities 

• relocate the public car park underground and transform the Grosvenor Lane car park into 
a new, sunny public plaza 

• enhance pedestrian amenity and access between Grosvenor Street and the new plaza 

• support the village atmosphere of the centre 
 
Site 1 - Design Guidelines: 
 

1. provide additional employment floor space with a minimum 1.2:1 non-residential FSR 
2. implement a 4m whole of building setback along Waters Lane, and 1.5m along Grosvenor 

Lane and Cooper Lane 
3. protect solar access to the future plaza by staggering building heights 
4. provide multiple fine-grain retail shops along Grosvenor Lane, Waters Lane and Grosvenor 

Street to support a variety of on-street shops 
5. minimise the impact of loading and parking access by providing vehicular access through 

Cooper Lane and Grosvenor Street 
6. preserve and add more trees in Waters Lane and Grosvenor Street where feasible 
7. maintain existing trees at Grosvenor Plaza with deep soil where possible and add new 

plantings to enhance tree coverage 
8. create flexible green space for passive recreation, markets and events 
9. relocate the existing public car park underground with breakthrough access to the 

southern portion of the plaza. Provide surface-level parking spaces for loading services and 
disability parking 
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Site 1 - Public Benefits 
 

• a 3,000sqm Grosvenor Plaza across Council-owned land, subject to agreement, that: 
o delivers a flexible community open space with multiple design elements, such as a 

community lawn, playground, outdoor dining area, public seating, public artwork, 
landscaping, bicycle parking, disability parking and loading service car park 

o maintains the majority of existing mature trees in the public domain where possible 
Refer to the Neutral Bay Town Centre Public Domain Plan (SMM 2023) for further design 
guidance.  

• an underground public car park that enables a future basement connection between Site 
1 and Site 2 across a below-ground stratum of Council-owned land, subject to agreement, 
supporting: 
o 64 public car spaces 
o at least 5 disability parking spaces 
o 11 public motorcycle spaces 
Refer to pages 88-89 of this study for further design guidance. 

• footpath widening at Waters Lane  
o establish a major north-south pedestrian connection with a 4m building setback 
o preserve existing mature trees 
o provide active frontage and outdoor dining 

 
The NBVPS outlined the following detailed planning controls for the subject land (see Figures 19, 
20 and 21). 
 

 
Figure 19: Adopted heights in storeys for Site 1 

Note: the exhibited diagrams do not reflect the final Council resolution which allowed for a reduction in 
height to six storeys across the whole of Site 1) 

Source: NBVPS p.75 
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Figure 20: Proposed planning controls for Site 1.  

Source: NBVPS p.85 
 

 
Figure 21: Indicative built form (as exhibited). Note: the exhibited diagrams do not reflect the final 

Council resolution of six storeys across the subject site)  
Source: NBVPS p.84  

 

Whilst Council has yet to progress a Planning Proposal and associated amendment to NSDCP 2025 
to implement the outcomes of the adopted NBVPS for the wider study area, it has consistently 
applied the adopted outcomes of the Study to inform responses to site specific planning proposals 
and State Significant Developments within the study area. 
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8. ASSESSMENT FRAMEWORK 
 
8.1 Planning Proposal Structure 

 
The Planning Proposal has been prepared generally in accordance with the requirements of 
Section 3.33 of the Environmental Planning and Assessment (EP&A) Act 1979 and Local 
Environmental Plan Making Guidelines (DPE 2023). In particular, the Planning Proposal 
adequately sets out the following: 
 

• A statement of the objectives or intended outcomes of the proposed local 
environmental plan; 

• An explanation of the provisions that are to be included in the proposed local 
environmental plan; 

• Justification of the proposal’s strategic and site specific merit; 

• Identification of associated mapping amendments; 

• Details of the community consultation that is to be undertaken in relation to the 
Planning Proposal; and 

• A project timeline identifying how the planning proposal is to be implemented, should 
it progress. 

 
8.2 Need for the Planning Proposal 

 
The primary objective of the Planning Proposal is to provide for urban renewal of a key site within 
the Neutral Bay Centre, to accommodate a part eight and part nine storey mixed-use 
development and introduce a solar access plane control under Part 6 of the NSLEP 2013. 
 
The intended outcomes as described by the proponent (Planning Proposal p.22) is to:- 
 

• Enhance the site’s existing role within the Neutral Bay centre, increasing and improving 
key retail services and associated jobs. 

• Increase housing opportunities close to public transport, services and shopping. 

• Provide a mixed-use development with an appropriate balance of retail and residential 
uses to enhance the existing vibrant and active community of Neutral Bay. 

• Facilitate delivery of public domain improvements including active frontages to the 
proposed public plaza and lanes and enhancements to public parking. 

• Provide for urban renewal that aligns with the principles of the NBVPS in terms of the 
intended vision for Site 1, including building height, minimum non-residential FSR and a 
vision for the future plaza. 

 
The proponent notes that the best way of achieving the objectives to trigger the redevelopment 
of the site, in accordance with the objectives of the NBVPS, is through a planning proposal 
process.  
 
The current planning controls under the NSLEP 2013 do not enable the site to be redeveloped to 
the requested height, and the intent of the proposal cannot be achieved under Clause 4.6 – 
Exceptions to development standards due to the degree of variation in height sought.  
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8.3 Assessment Criteria 
 

Section 2 of the then DPE’s ‘LEP Making Guideline’ (August 2023) outlines the criteria for assessing 
planning proposals. For a planning proposal to be supported to proceed to a Gateway 
Determination it must demonstrate both ‘strategic’ and ‘site specific’ merit and that identified 
potential impacts can be readily addressed during the subsequent LEP making stages.  
 
A planning proposal is deemed to have strategic merit where the proposal: 
 

• Gives effect to the relevant regional plan outside of the Greater Sydney Region, the 
relevant district plan within the Greater Sydney Region, and/or corridor/precinct plans 
applying to the site. This includes any draft regional, district or corridor/precinct plans 
released for public comment or a place strategy for a strategic precinct including any draft 
place strategy; or 

• Demonstrate consistency with the relevant LSPS or strategy that has been endorsed by the 
Department or required as part of a regional or district plan; or 

• Respond to a change in circumstances that has not been recognised by the existing 
planning framework. 

 
Refer to Section 10 of this report for an assessment of the Planning Proposal against strategic 
merit. 
 
To demonstrate the proposal has site specific merit and that the site is (or can be made) suitable 
for the resultant development, it must identify the potential environmental, social and economic 
impacts and outline proposed mitigation measures and justification. The proposal must give 
regard to and assess impacts to: 
 

• the natural environment on the site to which the proposal relates and other affected land 
(including known significant environmental areas, resources or hazards);  

• the built environment, social and economic conditions;  
• existing, approved and likely future uses of land in the vicinity of the land to which the 

proposal relates; and/or  
• services and infrastructure that are or will be available to meet the demands arising from 

the proposal and any proposed financial arrangements for infrastructure provision. 
 
Refer to Section 11 of this report for an assessment of the Planning Proposal against site specific 
merit. 
 
9. DISCUSSION OF KEY ISSUES (RELEVANT TO STRATEGIC AND SITE SPECIFIC MERIT) 
 
9.1 Proposed Redevelopment of Council Land 
 
The Planning Proposal does not include land owned by Council at Grosvenor Lane carpark.  
However, the proponent’s letter of offer to enter into a VPA includes the design and construction 
of a public plaza on Council land (refer to Section 9.7 below for more detail) and allow for the 
undergrounding of the existing public car park at Grosvenor Lane.   
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9.2 Proposed Building Height  
 

The Planning Proposal seeks to increase the building height limit from 16m under the NSLEP 2013 
to 31m to accommodate a part eight storey and part nine storey mixed-use building across the 
site. The proponent’s justification for the proposed height is noted as follows (Planning Proposal 
Report p.27 and 29):-  
 

• The proposed maximum height of 8 storeys is consistent with Council’s previously 
adopted (subsequently rescinded) Military Road Corridor Study and the draft NBVPS. 
The urban design analysis upon which these Studies were based was thorough and 
robust and represented an appropriate outcome across the whole Centre.  

• The site is within proximity to two buildings that are 6-9 storeys, one of these being 
adjacent to the site illustrating the site in the context of the possible future built forms 
in the Neutral Bay Village. These are an indication for how the building height across 
Neutral Bay will transform as the area develops and within which the 8-storey building 
will be entirely consistent. 

• The adopted NBVPS envisages an uplift (subject to being formalised in the LEP via a 
Council initiated PP) in height across the whole Neutral Bay Village Centre other than 
Sites 1-3, of 1 storey, to 6 storeys, (from 16m to 21m), as indicated in Figure 35. These 
sites are not required to provide any public benefits that the NBVPS envisages to be 
delivered via owner-initiated PPs and accompanying PAs for Sites 1-3,despite the fact 
that they will benefit from them. This is not only inequitable for Sites 1-3, but the burden 
of delivering public benefits falls disproportionately on Sites 1-3 without any 
corresponding ability to achieve increased development yield to fund it. 

• 31m is consistent with the Woolworths Planning Proposal (PP 1/2023) and Concept 
Development Application (DA 162/2024) at Rangers Road Neutral Bay (Site 3). 

• The proposed height does not prevent achieving the solar access to Grosvenor Plaza.  
 
The height justification is considered below. 
 
Consistency with planning studies and decisions by the SNPP 
 
The exhibited draft NBVPS identified potential building heights of 21m to 28m (six to eight 
storeys). However, the NBVPS as adopted by Council reduced the maximum building heights for 
Site 1 to six storeys (21m). Accordingly, the proposal for 31m (eight/nine storeys) is not consistent 
with the endorsed NBVPS. 
 
It is acknowledged that the rescinded MRCPS and the exhibited draft NBVPS previously 
contemplated an eight storey built form on the subject site. These studies were underpinned by 
extensive urban design testing, financial feasibility analysis and community consultation. Whilst 
the MRCPS was subsequently rescinded, it can be concluded that there was an opinion, at that 
time, that buildings up to eight storeys on the subject site had strategic and site specific planning 
merit. This opinion is generally agreed with. 
 
The proponent’s reference scheme is a product of detailed design and testing contained within 
the Urban Design report by SJB.  The principles relied upon to achieve the proposed height as 
noted by the proponent in their Planning Proposal report include: 
 

• The ground plane of the supermarket level and retail tenancies is set to provide direct access 
and activation of the plaza to the south. 

• Floor to floor heights that respond to the requirements of a supermarket at ground level. 
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• Floor to floor heights that accommodate recent changes within the construction industry to 
meet relevant codes which requires an increase floor to floor to 3.2m for residential 
apartments. 

• A 3m buffer for the installation of plant and services on the rooftop. 

• Solar access plane to protect the solar access to the plaza to the south of the site. 
 
The SNPP has supported two planning proposals within the NBVPS area being: 
 

• 1-7 Rangers Road and 50 Yeo Street, Neutral Bay (the Woolworths Site) has been 
approved for an eight storey development; and 

• 183-185 Military Road, Neutral Bay was placed on exhibition for a 12 storey development. 
 
In the Reasons for the decision of both these projects, the SNPP indicated:  
 

The previously endorsed though rescinded Military Road Corridor Planning Study 
(also known as the Neutral Bay Town Centre – Future Directions Report) and current 
work to revise the Neutral Bay Town Centre Strategic Plan and Study, provide a clear 
indication of the Council’s and the community’s desire to revitalise and renew the 
Neutral Bay Town Centre. 

 
It is noted that the SNPP accepted that a 31m building height corresponds to an eight storey built 
form as part of the No. 1–7 Rangers Road Planning Proposal, noting that eight storeys was on a 
portion of the site and not across the entire site. However, these decisions were made prior to 
finalisation of the NBVPS, at a time when strategic direction for the Neutral Bay Centre was in 
transition. As such, they do not reflect the final adopted policy framework now applying to the 
subject land.  
 
Recent changes to the Housing SEPP further support higher densities (six–eight storeys) within 
and around well-serviced centres, reinforcing the broader strategic direction of concentrating 
growth in accessible locations. 
 
The LMRH amendments to the Housing SEPP Chapter 6, Part 4, permit six storey buildings (up to 
24m if it is for shop-top housing) within 400m walking distance of the Neutral Bay and Cremorne 
town centres (but not within those town centres). Moreover, with the in-fill affordable housing 
reforms under Chapter 2 of the Housing SEPP, such buildings can apply height bonuses of up to 
30% if the projects include at least 10-15% of gross floor area (GFA) as affordable housing, 
potentially resulting in eight storey buildings with heights up to 28-31m. The height bonus only 
applies to residential flat buildings and shop-top housing. 
 
A sound and strategic approach to the distribution of residential density is to concentrate higher-
density development in locations with the greatest access to services, community facilities, and 
public transport. From these centres, density and building height should logically transition down 
as the distance from town centres and key transport nodes increases. Within this context and 
having regard to the objectives and provisions of the Housing SEPP, it is considered appropriate 
that any uplift in building heights within identified town centres should reasonably accommodate 
buildings of eight storeys or greater. 
 



Report of Annelize Kaalsen Page 30 
Re:  41-53 Grosvenor Street, Neutral Bay 
 

 

The site is located within a well-serviced urban area with strong access to public transport, 
services and employment. In this context, additional height has the potential to align with broader 
State planning objectives that encourage increased housing supply in accessible locations, 
including the strategic intent of the Housing SEPP and the Greater Sydney Region Plan, which 
promote additional housing capacity in centres and along key transport corridors. Accordingly, 
additional height for Site 1 is supported, with the key consideration being the appropriate 
quantum of that increase. 
 
Figure 22 below demonstrates a comparison of the achievable built form envelopes under the 
NSDCP 2025; the NBVPS (as exhibited and not endorsed); the Planning Proposal and proposed 
reference scheme. 
 

 
Figure 22: Reference Design Scheme comparison   

Source:  SJB Urban Design Report p.10 
 

The proponent’s reference scheme demonstrates that a 31m building envelope accommodates: 
 

• elevated floor-to-floor requirements for a full-line supermarket, 
• increased residential floor-to-floor heights (3.2m) required to meet current Building Code 

of Australia (BCA) requirements, 
• a 3m rooftop services zone, and 
• the entirety of the lift overruns and rooftop plant. 

 
It is acknowledged that the Coles retail level requires a level ground plane with direct access to 
Grosvenor Plaza as well as increased floor-to-floor heights to accommodate operational needs. In 
addition, the proponent noted that the Apartment Design Guide (ADG) and NSDCP assume 
outdated 3.1m floor-to-floor heights for residential apartments, and that a 3.2m floor-to-floor 
height is commonly accepted to satisfy requirements under the BCA.  This is generally agreed 
with. 
 
A comparison of the floor-to-floor heights as indicated in the proponent’s reference scheme with 
the exhibited and adopted NBVPS is provided in Table 2.  
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TABLE 2: Analysis of floor-to-floor heights 

Level Storey Height under 
exhibited NBVPS 

Height under 
adopted NBVPS  

Height under 
PP  

Lower Ground 1 4.4m 3.6m 3.5m 

Ground  2 4.4m 4.4m 5.45m (4.55 + 0.9) 

Level 1 3 3.7m  3.7m 3.2m 

Level 2 4 3.1m 3.1m 3.2m 

Level 3  5 3.1m 3.1m 3.2m 

Level 4 6 3.1m 3.1m 3.2m 

Level 5  7 3.1m  3.2m 

Level 6 8 3.1m  3.2m 

Level 7 9   3.2m 

Height in m  28m 21m 31.35m 

 

Table 2 demonstrates the ground floor / retail level as the biggest discrepancy between the 
exhibited and adopted NBVPS to the Planning Proposal. 
 
The reference scheme, including the typical retail section, demonstrates that retail and service 
levels require a floor-to-floor height of 5.45m. This allowance accommodates lighting and 
signage/wayfinding, a 700mm services zone and a 900mm transfer slab (refer to Figure 23). While 
the 900mm transfer slab appears excessive, this is ultimately a structural engineering 
consideration. It is noted that the 5.45m is comparable with the retail level for the SSD-82875708 
application at 1-7 Rangers Road (varying between 5.55m – 5.9m). 
 

 
Figure 23:  Typical retail section 

Source: Proponent’s Detailed Building Sections 
 

The proponent’s detailed building sections demonstrate a maximum building height of 28m /eight 
storeys within the north eastern corner and 31m / nine storeys within the north-western corner 
– see Figures 26 to 28. 
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In an email dated 17 October 2025, the proponent confirmed that the proposed 31m building 
envelope includes the lift overruns. The proponent noted as follows: 
 

“Regarding the proposed 31m building height (point 3) – it does include lift overruns and the 
entire 31m building envelope has been represented in the shadow modelling – meaning that 
the shadow modelling encompasses all possible shadow impacts”. 

 
It is noted that typically a lift overrun of 3900mm, measured from the finished floor level of the 
last floor served by the passenger lift, will be required for a new build lift installation in accordance 
with the Australian Standards (AS 1735 – Lifts, escalators and moving walks), to allow for sufficient 
head height clearance within the lift shaft, and to facilitate sufficient machinery installation and 
refuge space.   
 
The building envelope analysis (proponent’s reference design Section A – see Figure 24) 
demonstrates that both the lift overrun and rooftop plant can be accommodated within the 31m 
building height. In addition, Section A confirms that sufficient buffer (between 1m and 1.5m) is 
available within the 31m envelope to allow for balustrades and other elements required to 
support maintenance access to the rooftop. 

 

 
Figure 24: Reference Scheme - Section A. 

Source:  SJB Urban Design Report p.74 
 

The building at No. 12–14 Waters Road has a maximum height of 24m, as approved by the Land 
and Environment Court on 16 November 2023 (DA/42/2023) (refer to Figure 25). That site is 
characterised by a significant cross-fall, which facilitated a 5.35m floor-to-floor height for the 
retail/commercial tenancy located within the north-western corner fronting Grosvenor Road. 

31m 

4m 
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Figure 25: Section D of No. 12-14 Waters Road (DA/42/2023) 

Source: LEC Approved plans by SJB Architects 
 

The Court approval establishes a precedent for building heights in excess of 16m within the 
immediate locality. However, a proposed building height, in excess of the 28m as specified in the 
exhibited NBVPS, has the potential to present as a visually dominant built form when viewed 
within the immediate context. 
 

 
Figure 26: Section A 

Source: Proponent’s detailed building sections 

 
Figure 27: Section C 

Source: Proponent’s detailed building sections 
 

29.6m 

30.4m 
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Figure 28: Section D 

Source: Proponent’s detailed building sections 
 

Council’s Urban Designer prepared a 28m building height plane diagram demonstrating the extent 
to which the reference scheme projects beyond a 28m height limit, as measured in accordance 
with the principles outlined in Bettar v Council of the City of Sydney [2014] NSWLEC 1070 at [39]–
[41] - refer to Figure 29. 
 

 
Figure 29: 28m building height plane  

Source: Council’s Urban Designer 
 

28.2m 
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This analysis is consistent with the proponent’s detailed building sections (refer to Figures 26 to 
28). It demonstrates that the reference scheme is largely accommodated within a 28m building 
height, with the north-eastern corner projecting 200mm above 28m and the north-western 
corner projecting 2.4m above the 28m height plane. It is also noted that the reference scheme 
permits plant to be located within the south-western corner of the uppermost level, as illustrated 
in Figure 30. 
 

 
Figure 30: Topmost level of reference scheme 

Source: SJB Urban Design Report p.73 
 

Having regard to the strategic context, built form testing, and site specific constraints, the 
Planning Proposal demonstrates merit in increasing the maximum building height above the 16m 
standard currently prescribed under the NSLEP 2013. However, the justification provided does 
not support the application of a general maximum building height of 31m across the site. 
 
The proponent’s reference scheme and supporting technical material demonstrate that the 
majority of the proposed built form can be contained within a height of 28m. 
 
The analysis confirms that: 
 

• contemporary supermarket and retail uses necessitate increased ground floor-to-floor 
heights; 

• residential floor-to-floor heights of 3.2m are reasonable and consistent with current 
construction standards; 

• lift overruns and rooftop plant are capable of being fully contained within a modest 
allowance above the primary building envelope; and 

• the reference scheme does not rely on the additional height above 28m to achieve the 
proposed mix or intensity of uses. 

 
While earlier strategic studies, including the rescinded MRCPS, and recent SNPP decisions indicate 
that taller built forms have previously been contemplated within the Neutral Bay Centre, the 
adopted NBVPS represents the current endorsed strategic framework. In this context, permitting 
a 31m maximum building height would introduce the potential for additional bulk and scale 
beyond what has been demonstrated as necessary or appropriate for the site. 
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Accordingly, it is recommended that the Planning Proposal be amended to permit: 
 

• a maximum building height of 28m, with 
• an additional 3m allowance limited to rooftop structures and facilities, including: 

o lift overruns and associated structures necessary to provide lift access to communal 
rooftop areas; 

o balustrades and safety barriers required for safe use of rooftop areas; and 
o rooftop plant and equipment. 

 
This approach reflects the functional requirements of the development, aligns with the built form 
testing submitted by the proponent, and is consistent with comparable provisions under Clause 
4.3A of the NSLEP 2013. It ensures that the scale and bulk of the development remain 
appropriately controlled, prevents the potential for an additional storey above the primary 
building envelope, and maintains an acceptable transition to surrounding development, including 
the protection of solar access to future Grosvenor Plaza. 
 
Public benefit 
 

Although an eight storey building height exceeds the NBVPS’s nominated six storey maximum, 
the proponent argues that development at six storeys is not feasible given the significant public 
benefits to be delivered on the site. This means that the planning objectives of providing 
additional housing and great public places in the higher order strategic planning documents would 
also not be achieved.  
 
The Hill PDA Economic Analysis and Financial Feasibility Assessment prepared as part of the 
NBVPS supports this position, finding that a six storey scheme could not viably deliver: 
 

• the undergrounding of the public car park to facilitate Grosvenor Plaza, 
• widening of Waters Lane, 
• ground-plane activation and pedestrian connections, and 
• the broader uplift and public domain improvements central to the NBVPS’s vision for Site 

1. 
 
In this regard, additional height more consistent with the exhibited draft NBVPS at 28m is 
necessary to achieve the public benefits framework underpinning redevelopment of Site 1. 
 
As discussed above, an eight storey (28m plus 3m buffer) built form may be considered 
appropriate in the context, however the achievement of development opportunities beyond what 
is currently permitted under the NSLEP 2013 and in the current and previous studies undertaken 
by Council for the precinct, has been predicated on the provision of pre-determined high quality 
public benefits to support growth in the precinct. These are discussed in detail at Sections 9.4.4 
and 9.7. In summary, the reference scheme’s reduced whole of building setbacks, particularly the 
3m setback to Waters Lane (1m less than in the NBVPS), would compromise public domain 
outcomes and the function of the future shared laneways. Reduced setback limits opportunities 
for outdoor dining and does not fully support the intended north–south pedestrian link. 
 
Any increased height must therefore be balanced against the need to achieve high-quality public 
domain outcomes consistent with the NBVPS – this is discussed in more detail at Section 9.7. 
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Solar access plane 
 

Whilst the proposed maximum building height across the site is 31m, the effective height across 
the site is also proposed to be controlled by a ‘solar access plane’, which will require the building 
to ‘step down’ from north to south to achieve required solar access to the proposed future public 
plaza, as envisaged for the site in the NBVPS – refer to Figure 31.  
 

 
Figure 31: Solar access plane  

Source: SJB Urban Design Report p.34 
 

The proponent’s reference scheme has refined the solar access plane to allow for an articulated 
stepped built form along the site’s southern boundary, to allow solar access to the future 
Grosvenor Plaza post development – refer to Section 9.5.1 for a detailed discussion. The reference 
scheme illustrates a stepped southern form that complies with the solar requirements. This 
approach is supported, and any LEP amendment should clearly mandate a solar access plane to 
ensure that future detailed design retains this relationship. 
 
Conclusion 
 

In summary, while the proposal exceeds the NBVPS’s endorsed six storey height, there is a 
planning justification supported by urban design testing, feasibility analysis and broader State 
planning policy, for additional height on Site 1. However, increased height must be contingent on 
delivering high-quality public benefits and achieving the public domain outcomes of the NBVPS; 
transition in scale, appropriate massing with regard to the surrounding context and setback 
outcomes. 
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9.3 Proposed Non-Residential Floor Space Ratio (FSR) 
 
The Urban Design Report and Transport Assessment identify the ground floor interface and non-
residential floorspace as being consistent with the required minimum non-residential FSR 
specified in the NBVPS at 1.2:1. 
 
A minimum non-residential floor area of 5,142sqm or an FSR of 1.2:1 is proposed.  This would 
likely result in a net increase in non-residential floorspace compared to existing conditions, as the 
entire ground floor plane is proposed to be utilised, whereas under the current arrangement this 
level accommodates both the supermarket and parking areas.  The increase to the non-residential 
floor area is consistent with the intent of the NBVPS. 
 
However, as outlined in Section 9.4.4 of this report, an increased setbacks to Waters Lane to 
achieve an improved public domain outcome, enhanced pedestrian amenity, and a more 
appropriate built form transition is recommended. Should these increased setbacks be 
incorporated, there is a likelihood that the reference scheme would no longer achieve the 
proposed minimum non-residential FSR of 1.2:1. 
 
A modest reduction in non-residential floorspace is supported where it would facilitate improved 
setbacks and delivers a superior public domain outcome, particularly along Waters Lane. The 
preference is that the reference scheme be amended to accommodate the increased setbacks 
while seeking to substantially retain the intended commercial outcome.  
 
9.4 Bulk and Scale  
 
In considering the appropriateness of the planning controls being sought, careful consideration 
has been given to the likely built form that may result and the impacts arising. Council has 
consistently held (at the Planning Proposal stage) that the indicative built form should be able to 
be comfortably accommodated within an envelope compliant with the ADG and other pertinent 
DCP and site specific considerations.  
 
The sections below include consideration of the anticipated / reference building envelope. 
 
9.4.1 Podium height 
 
To ensure the bulk and scale of buildings reinforces the existing village character of Neutral Bay 
and maintains an appropriate human scale, the NBVPS identifies a two storey podium to 
Grosvenor Plaza and Waters Lane and three storey podium to Grosvenor Street and Cooper Lane. 
 
The proponent’s reference scheme allows for podium heights consistent with the NBVPS. 
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9.4.2 Building setbacks and separation 
 
Table 3 demonstrates the required and proposed building setbacks – also refer to Figure 32. 
 

TABLE 3: Analysis of required and proposed setbacks 

 Required by NBVPS Proposed 

Northern elevation / Grosvenor Street 

• Basement - 0m 

• Grosvenor Street interface / ground floor whole of 
building setbacks 

0m 0m 

• Above podium setbacks 3m 3m 

Eastern elevation / Waters Lane 

• Basement 4m 3m 

• Waters Lane interface / ground floor whole of 
building setbacks 

4m 3m 

• Above podium setbacks 3m 3m 

Southern Elevation / Grosvenor Plaza 

• Basement - 0m 

• Grosvenor Plaza interface  • Ground floor 
• Above ground 

floor 

1.5m 
1.5m  

0-3.9m 
0m 

• Above podium setbacks 10m 4.5m 

Western Elevation / Cooper Lane 

• Basement 1.5m 0m 

• Cooper Lane interface / ground floor whole of 
building setbacks 

1.5m 0m 

• Above podium setbacks 3m 4.5m 

 
 

 
Figure 32: Proposed built form separation / Setback plan  

Source: SJB Urban Design Report p.66 
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The proposed setbacks are discussed below: 
 
9.4.3 Setback along Grosvenor Plaza 
 
NBVPS Requirement: 1.5m whole of building setback. 
 
The reason for this setback requirement is noted in the comments from Council’s Urban Designer: 
 

“The NBVPS identifies a 1.5m whole of building setback along this frontage, 
reinforcing the existing setback provision for laneways as per Provision 10 under Part 
C Section 5.1.6 of the NSDCP 2013. The setback was identified in the study to enable 
a landscaped buffer in front of the proposed escalators and accommodate 
opportunities for public seating or outdoor dining (Figure 2). The setback also serves 
to further improve the scale and sunlight access of the plaza”. 

 
The proposed reference scheme allows for a 0m-3.9m whole of building setback. The justification 
provided by the proponent for this non-compliance is: 
 

“As noted above, the approved building adopts a varied setback ranging along the 
interface, however, it ranges from 0m for approximately half of the frontage (the 
escalators which give access to the basement public car parking and the section of 
retail frontage that defines the corner of Grosvenor Lane and Waters Lane) to 3.9m 
at the main ground floor façade. The weighted average of the setback is roughly 
1.95m. The varied setbacks achieve the purpose of the standard in our opinion. 
 
Importantly, the setback illustrated in the urban design report accompanying the 
planning proposal is the one that was approved by the SNPP on the recommendation 
of Council’s independent assessment planner. The independent planner undertook 
an assessment of the DA against Part C Section 5.1 Neutral Bay and Cremorne Town 
Centres controls in the North Sydney Development Control Plan 2013”. 

 
It is acknowledged that the majority of the proposed reference scheme is setback 3.9m from 
Grosvenor Lane at the ground level with only the escalators; lifts and the southeastern corner 
retail space not complying with the 1.5m setback.  The location of the escalators and lifts is 
predetermined by the car parking layout below, which has been designed to separate pedestrian 
access points from vehicular circulation. The vertical circulation core is also centrally positioned 
between Site 1 (land owned by Coles) and the future public car park (Council owned land).  
 
Importantly, Grosvenor Lane will be closed to traffic, with access restricted to emergency vehicles 
only. This provides a greater degree of separation between pedestrians and vehicles and enables 
a landscaped buffer in front of the proposed escalators, while also creating opportunities for 
public seating and outdoor dining. The proposed setback is considered to mitigate building scale 
and ensures appropriate solar access to the plaza. 
 
It is considered that an appropriate interface is possible with the proposed setback along 
Grosvenor Plaza which can be appropriately dealt with at the DA stage, including allowance for 
alternative landscaping options, including green walls and activation of the retail edge.  On this 
basis, the proposed setback may be supported. 
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9.4.4 Setback along Waters Lane and Cooper Lane 
 
NBVPS Requirement: 4m whole of building setback to Waters Lane and 1.5m to Cooper Lane. 
 

 
Figure 33: Waters Lane and Cooper Lane setbacks 

Source: SJB Urban Design Report p.49 
 

Waters Lane  
 

The adopted NBVPS identifies Waters Lane as a critical north–south pedestrian link within the 
Centre. Its intended function is not merely as a service lane, but as an upgraded public space that 
improves permeability, walkability and connectivity, and contributes positively to landscaping, 
activity and the overall public realm. 
 
To achieve this function, the NBVPS expressly identifies the widening of the Waters Lane frontage 
as a key public benefit to support any planning proposal for Site 1. In particular, the Study 
recommends a minimum 4m building setback to:- 
 

• establish a clear and legible north–south pedestrian connection; 
• accommodate meaningful landscaping, including the retention of mature trees; and 
• support active frontages and opportunities for outdoor dining that contribute to village 

vitality. 
 

The additional 1m setback beyond the 3m proposed in the reference scheme is fundamental to 
achieving these outcomes. As illustrated in the NBVPS, the 4m setback enables a functional public 
domain comprising a 2m landscaping and planting zone and a 2m pedestrian circulation zone, 
with capacity to support outdoor dining (refer to Figure 33). A reduced 3m setback materially 
compromises this intent by constraining pedestrian movement, limiting landscaping 
opportunities and undermining the activation potential of the lane. 
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It is also significant that all supporting studies informing the adopted NBVPS, including the draft 
Neutral Bay Town Centre Planning Study, the Hill PDA Economic Analysis and Financial Feasibility 
Assessment, and the Spackman Mossop Michaels Neutral Bay Town Centre Public Domain Plan, 
consistently identify the upgrading of Waters Lane through a 4m building setback as integral to 
the planning strategy for Site 1. The 4m setback is therefore a core component of the intended 
function and performance of Waters Lane as envisaged by the NBVPS.  It is noted that this may 
impact on meeting the proposed non-residential floor space – refer to Section 9.3 for discussion. 
 

Further, consideration of the footpath widening to Waters Lane is provided below. 
 

• Establish a major north-south pedestrian connection 

• Providing active frontage and outdoor dining 
 
The 4m whole of building setback as envisaged by the NBVPS along Waters Lane is planned as a 
pedestrian-priority shared zone connecting to Grosvenor Plaza at ground level.  
 
The proponent’s justification for a 3m whole of building setback is as follows: 
 

“The proposal is considered acceptable when noting that building separation must 
be shared equitably between adjoining properties. The existing and approved 
developments to the east provide only a 1.5m setback to the laneway and therefore 
to burden the site with a greater building setback than already proposed is 
considered to be an unreasonable outcome”. 

 
It is acknowledged that the eastern side of Waters Lane accommodates existing vehicle access to 
Nos. 12–14 Waters Road and a waste collection point at No. 8 Waters Road. With the planned 
road closures around the future Grosvenor Plaza, traffic will be redirected through Waters Lane 
and Coopers Lane. A larger setback along Waters Lane is required to provide greater flexibility 
and ensure adequate manoeuvring space for essential service vehicles, including waste collection 
trucks and avoid potential vehicle–pedestrian conflicts. A 3m setback would leave only 2m of 
usable space, which is insufficient to accommodate outdoor dining and would diminish pedestrian 
comfort. 
 
At the southern end of the subject site, the NBVPS proposes an upgraded through-site link at the 
Arkadia site, as part of the redevelopment of Site 2 (Grosvenor Lane South). This open-air laneway 
will be 6m wide, with the intention for its western edge to align with the western side of Waters 
Lane. Maintaining a consistent and aligned building frontage along this pedestrian link will 
significantly improve wayfinding to the Plaza and the future community centre.  The proponent’s 
reference scheme fails to allow for the north-south through site linkage to align.  
 
In addition, the reference scheme provides only limited active frontage with activation 
concentrated primarily at the corner interface with Grosvenor Plaza and Grosvenor Street.  This 
is partly due to the cross fall on site and the need to provide for a level supermarket floor plate. 
Only half of the Waters Lane frontage is activated, with the remainder largely designed for 
supermarket display. This represents a significant missed opportunity to fully realise the potential 
of this key site, celebrate the distinctive character of Neutral Bay, and strengthen its role as a 
vibrant food and dining destination. 
 

• Preserve existing mature trees 
 

The 4m widening of Waters Lane provides greater opportunity to preserve the tree canopy, 
introduce new landscaping, and enhance pedestrian comfort and amenity. 
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The proponent justifies the variation noting that the independent assessment report as part of 
DA258/23 supports the 3m setback. The assessment report noted as follows: 
  

“…This arrangement is considered to provide for a suitable relationship to the public 
domain by addressing the street frontages and allowing for retention of landscaping 
along Waters Lane.” 

 
It is acknowledged that retention of existing trees along Waters Lane must be assessed on an 
individual basis by a qualified arborist at the DA stage to determine health and retention value. 
However, ADG Objective 3E-1 states that: 
 

Deep soil zones should be located to retain existing significant trees and to allow for the 
development of healthy root systems, providing anchorage and stability for mature 
trees. Design solutions may include:  
o basement and sub basement car park design that is consolidated beneath 

building footprints 
o adequate clearance around trees to ensure long term health. 

 
Reducing the trafficable width adjacent to retained trees is likely to cause future pavement uplift 
and increased overhanging of branches over private balconies, outcomes that are undesirable and 
should be avoided. Moreover, the future basement construction is likely to interfere with the tree 
protection zone (TPZ) of the existing trees.  In order to preserve the existing mature trees, the 
setback should also be provided to the basement levels.  
 
It is worth noting that the DA for 12–14 Waters Road was assessed prior to the adoption of the 
NBVPS. Given the uplift sought and the cumulative height impacts, greater relief is required at 
ground level. The intent of the additional setback is not to address building separation or privacy, 
but to deliver the NBVPS public domain objectives and outcomes. The reduced whole of building 
setback is therefore considered to compromise the site’s ability to achieve key public domain 
objectives, particularly the retention of existing mature canopy trees, the creation of active 
pedestrian environments supported by outdoor dining, and alignment with the future southern 
link (Arkadia site).   
 
Cooper Lane  
 

Cooper Lane is intended to function primarily as a service lane, with the proposed residential 
basement vehicle access point located along Cooper Lane.  
 
In terms of safe pedestrian movements and functional vehicular operations, it is noted that 
Cooper Lane is proposed to become a Category 1, (10km/hr) shared zone with flush kerbs and 
distinct paving to identify to drivers that they are in a shared space and that pedestrians have 
priority. 
 
Cooper Lane is currently used by traffic exiting the Grosvenor Lane car park as well as for access 
to the residential properties on the western side of Cooper Lane.  
 
The relocation of the existing Grosvenor Lane car park underground with the main access off 
Grosvenor Street and the new residential access from Cooper Lane will result in lower traffic 
volumes on Cooper Lane when compared to the existing situation - only generating 15 in/out trips 
during the AM & PM peak hours. 
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The nil setback to Cooper Lane proposed in the Planning Proposal is supported in principle subject 
to the detail provided at the DA stage supporting the reduction in traffic on Cooper Lane; 
improved pedestrian safety; and Category 1 shared zone treatment. 
 
9.4.5 Above podium setback to Grosvenor Plaza 
 
The NBVPS identifies a 10m above-podium setback to the site’s southern frontage to provide a 
human scale to the plaza, ensure an appropriate transition in scale that avoids a “wedding cake” 
built form, and more importantly protect solar access to the future Grosvenor Plaza.  
 
The Planning Proposal’s reference scheme allows for a 4.5m above podium setback that is 
stepped and does not align with this recommendation.  The proposed massing is intended to 
achieve solar access requirements and reduce visual massing towards Grosvenor Plaza. Internal 
modelling by Council’s Urban Designer indicates that the proposed above-podium setbacks result 
in a massing which is likely to be visually less intrusive when viewed from within the plaza – refer 
to Figures 34 and 35. 
 

 
Figure 34: 10m above podium setback as per NBVPS   

Source: Council’s Urban Designer 

 
Figure 35:  4.5m above podium setback as per reference scheme   

Source: Council's Urban Designer 
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The proponent’s urban design report notes: 
 
“the articulation of the built form directly responds to the future plaza. This not only 
provides for solar access it also promotes openness and spatially widens the 
perceived extent of the plaza, enhancing its amenity overall. 
 
The stepped built form also provides for visual amenity, and architectural interest 
while directly tying in with the built form in the surrounding context”. 
 

 
Figure 36: Comparison of existing and proposed podium / street wall to Grosvenor Plaza   

Source: SJB Urban Design Report p.53 
 

The stepped “wedding cake” configuration presents a visually more complex form than that 
envisaged in the NBVPS. However, the use of soft landscaping to mediate the appearance of the 
upper stepped levels could be explored at the DA stage. Generous planting integrated within the 
terraces would help soften the built form and achieve a more cohesive relationship with the public 
domain. 
 
The proposal does not appear visually bulky from within the future plaza. Therefore, the reduced 
above podium setback is supported.  
 
A site-specific DCP should incorporate clear and enforceable provisions to guide the intended built 
form, including requirements for substantial, integrated planting to achieve a genuinely softened 
architectural expression. 
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9.4.6 Massing and scale 
 

The overall bulk and scale of the proposed built form is considered appropriate having regard to 
the above podium setbacks which allow for the required separation between buildings, consistent 
with the provisions of the Housing SEPP and the ADG. 
 
The overall bulk and scale of the built form envelope allow for an appropriate interface with and 
transition to the medium density residential areas immediately to the north of the site and 
reinforce the prevailing and desired street walls fronting Grosvenor Plaza and Grosvenor Street.  
 
The reference scheme allows for a stepped built form fronting the southern boundary as 
established by the solar access plane to ensure that the re-development of the site does not 
impact on the quality of the future plaza.  
 
Figures 37 and 38 illustrate the visual impact of the proposed stepped built form on neighbouring 
properties along Waters Lane and Cooper Lane toward Grosvenor Plaza. Despite the increased 
height, adjoining properties retain the majority of their outlook toward the future plaza, and the 
impact is considered acceptable. In addition, the reference scheme incorporates indentations and 
articulation along the Grosvenor Street, Cooper Lane and Waters Lane elevations, breaking up 
continuous wall planes and providing relief from building mass. A site specific DCP may include 
relevant provisions to guide intended design outcomes. However, the maximum height is 
recommended at 28m plus a 3m allowance for rooftop structures and facilities to be more 
consistent with adjoining existing massing at No. 12-14 Waters Road and No. 27 Grosvenor Street. 
 

 

Figure 37: Existing and proposed views from properties across Waters Lane 
Source: Source: SJB Urban Design Report p.54 
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Figure 38: Existing and proposed views from properties across Cooper Lane 
Source: Source: SJB Urban Design Report p.55 

 
9.5 Overshadowing  
 
9.5.1 Solar Access to the Plaza 

 
With respect to solar access to Grosvenor Plaza, the NBVPS requires: 
 

a) retain solar access to a minimum of 50% of the site area of Grosvenor Plaza from 11am to 
2pm mid-winter (21 June) 

b) must not create any overshadowing in the area of Grosvenor Plaza marked ‘no 
overshadowing’ between 12pm and 2pm mid-winter (21 June) 

 
The Planning Proposal allows for a solar access plane in order to achieve the required solar access 
to Grosvenor Plaza.  This solar plane is also the driving force for the proposed building envelope. 
 
The proponent’s Urban Design Report includes a solar access analysis which provides a 
comparison between a 21m (six storey) development as per the adopted NBVPS, a 28m (eight 
storey) development as per the exhibited NBVPS, as well as the proposed 31m built form. The 
proposed envelope’s southern edge is largely defined to maintain Grosvenor Plaza’s no additional 
overshadowing zone. 
 
Assessment of the proposal against the NBVPS solar access requirements with respect to solar 
access to Grosvenor Plaza is discussed below: 
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a) retain solar access to a minimum of 50% of the site area of Grosvenor Plaza from 11am to 
2pm mid-winter (21 June) 

 
The solar access analysis accompanying the reference scheme includes shadows cast by all 
surrounding developments as well as the proposed 31m building height (including lift overruns) - 
refer to Figure 39. The analysis demonstrates the following: 
 

• 11am = 47.7% in sun (articulated envelope achieves 56.4% in sun) 

• 12pm = 55.7% in sun 

• 1pm = 54.3% in sun 

• 2pm = 50.3% in sun 
 
The proponent’s solar access analysis demonstrates that a 31m building envelope will not retain 
solar access to a minimum of 50% of the site area of Grosvenor Placa at 11am, with only 47.7% 
remaining in sun, whilst at 11:15am the Plaza retains 50.6% solar access.  
 
It is acknowledged that the stepped U-shape massing as per the reference scheme retains 56.4% 
solar access at 11am mid-winter to Grosvenor Plaza. 
 
In addition, Figure 39 below demonstrates that the proposed 31m building envelope results in a 
minor reduction in solar access beyond the 21m building envelope, to an area located northeast 
of the plaza (outside of the no additional overshadowing zone) at 1pm and 2pm.  
 
Notwithstanding, the reference scheme (U-shaped massing) satisfies the solar access 
requirement (a) in that it retains solar access to a minimum of 50% of the total area of Grosvenor 
Plaza from 11am to 2pm mid-winter.   
 

 
11am 
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12pm 

 
1pm 

 
2pm 

Figure 39: Shadow anlaysis by proponent’s Urban Designer    
Source: SJB RFI Supporting Diagrams p.7 

 

b) must not create any overshadowing in the area of Grosvenor Plaza marked ‘no 
overshadowing’ between 12pm and 2pm mid-winter (21 June) 

 
As demonstrated by the proponent’s shadow analysis, the proposed building envelope satisfies 
requirement (b) in that it provides no overshadowing between 12pm and 2pm during the winter 
solstice for the area earmarked as “no-overshadowing” – refer to Figure 40 below. 
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Figure 40: Solar access to future plaza   

Source: SJB RFI Supporting Diagrams p.6 

 
Councils Urban Designer has undertaken a solar compliance analysis which confirms that both the 
U-shaped reference scheme massing and the 31m building height zone, will retain solar access to 
a) a minimum of 50% of the site area of Grosvenor Plaza from 11am to 2pm mid-winter (21 June) 
as well as b) not creating any overshadowing in the area of Grosvenor Plaza marked ‘no 
overshadowing’ between 12pm and 2pm mid-winter – refer to Figure 41 and Table 4. 
 



Report of Annelize Kaalsen Page 51 
Re:  41-53 Grosvenor Street, Neutral Bay 
 

 

 
11am      12pm 

 
1pm      2pm 

Figure 41: Shadow analysis  
Source: Council’s Urban Designer  

 

A summary of solar access compliance in Figure 41 above is provided in Table 4 below. The 
proposed building footprint was taken to include a 0m setback along Grosvenor Lane resulting in 
a total area of the plaza of 2,920sqm. 
 

TABLE 4: Solar access compliance 

 Control a: retain solar access to a 
minimum of 50% of the site area of 
Grosvenor Plaza from 11am to 2pm mid-
winter (21 June) 

Control b: no overshadowing to the 
area marked ‘no overshadowing’ 
between 12pm and 2pm mid-winter (21 
June) 

31m height of building zone 

11am 1,453sqm or 50% N/A 

12pm 1,685sqm or 58% Yes 

1pm 1,753sqm or 60% Yes 

2pm 1,665sqm or 57% Yes 

31m U-shaped built form 

11am 1,546sqm or 53% N/A 

12pm 1,707sqm or 58% Yes 

1pm 1,753 sqm or 60% Yes 

2pm 1,665sqm or 57% Yes 
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It is acknowledged that the proponent’s proposed ‘Sun Access Protection’ provision generally 
seeks to achieve the intended solar protection to Grosvenor Place. However, as currently drafted, 
the clause would remain subject to variation under Clause 4.6 of the NSLEP 2013, which would 
undermine its intended function as a strict solar protection control. 
 
It is the recommendation to include a ‘Sun Access Protection’ clause under Part 6 Additional local 
provisions of the NSLEP 2013 to achieve the intended solar protection to Grosvenor Plaza as per 
the NBVPS as well as a ‘Sun Access Protection’ Map – refer to Figure 42.  The intention of the 
clause is to function as a prohibition which cannot be varied under Clause 4.6. This clause is 
comparable to the ‘Special Area’ controls that protect solar access to public open space in the 
North Sydney CBD (Clause 6.3 of the NSLEP 2013).    
 
It is therefore recommended that the Planning Proposal be revised to include the following 
wording (subject to review by Parliamentary Counsel):- 
 
4.6 – Exceptions to development standards  

(8) This clause does not allow development consent to be granted for development that 
would contravene any of the following:  
(cd) clause 6.# 

 
Part 6 - Additional local provisions  

6.#  Sun access protection  
(1) The objective of this clause is to protect the following land from overshadowing –  

(a) existing and future public open space  
(2) This clause applies to the following land –  

(a) land shown in purple on the Sun Access Protection Map 
(3) Despite any other provision of this Plan, development consent must not be granted to 
development on the land if a building resulting from the development will overshadow, on 
21 June in any year, any land shown with blue hatching on the Sun Access Protection Map 
during the following times –  

(a) within Grosvenor Plaza between midday and 2pm. 
(4) Development consent must not be granted to development on the land if a building 
resulting from the development will overshadow, on 21 June in any year, more than 50% 
of the land shown in orange on the Sun Access Protection Map during the following times:  

(a) Grosvenor Plaza between 11am and 2pm.  
 
Dictionary  
Insert the following:-  Sun Access Protection Map means the North Sydney Local Environmental 
Plan 2013 Sun Access Protection Map 
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Figure 42: Indicative Sun Access Protection Map 

 

9.5.2 Solar access to adjoining properties 
 
The ADG identifies that the living rooms and private open spaces of at least 70% of apartments in 
a residential building should receive a minimum of two hours direct sunlight between 9am and 
3pm during mid-winter (21 June).  
 
The proposed reference scheme is accompanied by a solar access analysis to adjoining properties 
for a NBVPS compliant envelope (six storeys / 21m) as well as a proposed reference scheme 
(eight/nine storeys / 31m). The orientation of the adjoining dwellings to the east and west of the 
subject site ensures that overshadowing from the future development will only affect those 
dwellings in the morning or afternoon period respectively - refer to Figures 43 to 45.  
 

 
Figure 43: 9am and 10am mid-winter shadow 

Source: SJB Urban Design Report p.58 
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During 9am and 10am mid-winter, the overshadowing impact is limited to Nos. 9, 19 and 27 Young 
Street.  From 11am until 3pm the reference scheme indicates these properties are not affected 
by overshadowing.  Accordingly, the proposed 31m height will retain more than two hours of solar 
access between 9am and 3pm mid-winter to the residential apartments within Nos. 9, 19 and 27 
Young Street. 
 

 
Figure 44: 11am and 12noon mid-winter shadow 

Source: SJB Urban Design Report p.58 
 

Between 11am and 12noon the overshadowing is limited to Grosvenor Plaza and Waters Lane 
(refer to Section 9.5.1 for discussion on solar access to Grosvenor Plaza) with no overshadowing 
to adjoining residential properties. 
 

 
Figure 45: 1pm, 2pm and 3pm mid-winter shadow 

Source: SJB Urban Design Report p.58 
 

From 1pm until 3pm the overshadowing impact is limited to Nos. 12-14 Waters Lane and Nos. 4-
8 Waters Lane. From 9am until 12noon the reference scheme indicates these properties are not 
affected by overshadowing.  Accordingly, the proposed 31m height will retain more than two 
hours of solar access between 9am and 3pm mid-winter to the residential apartments within Nos. 
12-14 Waters Lane and Nos. 4-8 Waters Lane.  
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Further solar analysis was undertaken by the proponent to determine the impact of the proposed 
31m envelope on the neighbouring elevations compared to the NSLEP and DCP compliant 
envelope, as well as the six and eight storey exhibited NBVPS.   
 
The most significantly impacted residential properties include:  
 

• No. 4-8 Waters Road 
o Apartment B10 
o Apartment B11 

• No. 19 Young Street 
o Apartment D07 

 
The remaining apartments are not affected by any additional overshadowing when compared to 
a compliant DCP envelope and the exhibited NBVPS – refer to Table 5. 
 

TABLE 5: Solar Access analysis - Receive more than two hours of solar access 

Location Compliant envelope NBVPS envelope Proposed envelope 

No. 4-8 Waters Road 

Apartment B10 Yes No No 

Apartment B11 Yes No No 

No. 19 Young Street 

Apartment D07 Yes No No 

 

The solar access analysis (refer to Table 5) indicates that two of the west facing apartments on 
Level 3 of No. 4-8 Waters Road and one apartment within the eastern elevation of No. 19 Young 
Street will not receive more than two hours of solar access.  It is important to acknowledge that 
the analysis includes shadowing from adjoining properties as well as self-shadow. 
 
Having regard to the high number of apartments directly adjoining the site (52 apartments) and 
potentially affected by the proposed reference scheme, it is noted that only three apartments 
would experience a reduction in solar access when compared to the current NSLEP 2013 height 
control of 16m and the anticipated DCP envelope.  
 
In a dense urban environment, there is an inevitable degree of overshadowing expected when 
significant redevelopment occurs. It is recognised that, whilst additional height and density may 
lead to impacts on residential amenity (such as overshadowing), the concentration of appropriate 
mixed-use development in close proximity to mass public transport, employment and services 
would better accommodate significant housing and job targets, than dispersing this growth 
throughout more sensitive neighbourhoods with lower levels of accessibility. 
 
The justification provided by the proponent for the proposed reference scheme is that the 
proposal’s impact is consistent with the anticipated shadows cast by the nominated heights (at 
six and eight storeys) in the exhibited and adopted NBVPS. It is evident from the submitted 
analysis that the overshadowing impacts of the proposed building envelope are consistent with 
that anticipated by Council’s exhibited NBVPS and considered acceptable in the circumstances. 
 
Based on the assessment provided, the proposed building envelope will result in no additional 
solar access impacts as compared with the exhibited NBVPS (eight storeys) – refer to Figures 46, 
47 and 48. On this basis, the degree of impact resulting from the proposal is considered 
reasonable in the context.   
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Figure 46: Solar impact on neighbours – Compliant DCP envelope   

Source: SJB Urban Design Report p.63 

 

 
Figure 47: Solar impact on neighbours - Exhibited NBVPS 
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Source: SJB Urban Design Report p.64 

 

 
Figure 48: Solar impact on neighbours - Reference Scheme   

Source: SJB Urban Design Report p.65 
 

A site specific DCP should be developed with a view to being exhibited concurrently with the 
Planning Proposal which includes detailed guidance regarding height and setbacks. Measures to 
ensure adequate levels of solar access to surrounding properties should be further resolved at 
the DA stage. 
 
9.6 Residential amenity (Apartment Design Guide) 
 
An assessment of the proposal against the key amenity matters addressed in the ADG are 
discussed below. 
 

• Building separation and privacy  
 
An assessment of the proposed building separation distances against Part 2F of the ADG is 
provided in Table 6 below: 
 

TABLE 6: ADG building separation and privacy 

ADG Minimum separation distances Proposed 

Up to four storeys (approximately 12m): 
• 12m between habitable 

rooms/balconies 
• 9m between habitable and non-

habitable rooms 
• 6m between non-habitable rooms 
 

Proposed western boundary (Cooper Lane) 
4 storeys = 12m 
5 -8 storeys = 12m 
8m to centre line 
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5-8 storeys (approximately 25m) 
• 18m between habitable 

rooms/balconies 
• 12m between habitable/balconies and 

non-habitable rooms 
• 9m between non-habitable rooms 
 
9 storeys and above (over 25m) 
•  24m between habitable 

rooms/balconies (12m to centre line of 
laneway)  

• 18m between habitable and non- 
habitable rooms (9m to centre line) 

• 12m between non-habitable rooms (6m 
to centre line) 

 

Where applying separation to buildings on 
adjoining sites, apply half the minimum 
separation distance measured to the 
boundary. This distributes the building 
separation equally between sites 

The existing building across Cooper Lane provides for a 0m 
setback to the boundary and 4m to the centreline of 
Cooper Lane   
 
 
Proposed eastern boundary (Waters Lane) 
4 storeys = 12m 
5 -8 storeys = 12m 
9m to centre line 
 
The existing buildings across Waters Lane allows for a 3-8m 
separation distance to the centreline of Waters Lane. 
 
It would be unreasonable to burden Site 1 with the full 
separation distance when the “shared” separation distance 
is achieved to both Cooper and Waters Lanes. 

 

The reference scheme adequately demonstrates that a future DA can accommodate apportioned 
building separation distances to facilitate visual privacy under Parts 2F and 3F of the ADG.   
 
A site specific DCP that includes detailed setbacks should be developed with a view to being 
exhibited concurrently with the Planning Proposal. Measures to ensure adequate levels of privacy 
to surrounding properties should be further resolved at the DA stage. 
 

• Deep soil  
 

It is acknowledged that Part 3E of the ADG does not prescribe deep soil requirements for land 
zoned MU1. For comparison, residential zones typically require 7% of the site area for sites over 
1,500sqm (approximately 300sqm) to be provided as deep soil zones, with a minimum dimension 
of 6m. The proponent’s reference scheme provides 169sqm of deep soil, with a width of 3m along 
Waters Lane, representing 4% of the site area. 
 
Setting the entire building back by 4m along Waters Lane would create an opportunity to improve 
deep soil provision at ground level. Further enhancements to planting above the podium are also 
possible and can be addressed in more detail at the DA stage, allowing for an integrated approach 
to landscape and built form outcomes. 

 

• Open space 
  

Part 3D of the ADG requires a minimum of 25% of the site as communal open space 
(approximately 1,071sqm). The proponent’s reference scheme indicates a total of 1,661sqm or 
38.8% of communal open space can be provided.  The detail has not been provided but it can be 
addressed during the DA stage. Similarly, compliance with the private open space requirements 
of Part 4E is possible and can be further addressed during the DA stage. 
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• Solar access 
 

Part 4A of the ADG requires living rooms and private open spaces of at least 70% of apartments 
to have a minimum of two hours solar access. The proponent’s reference scheme indicates that 
70% of apartments will receive a minimum of two hours of solar access. These figures are 
generally concurred with. 
 
The communal open space does not achieve a minimum of 50% of direct sunlight to the principal 
usable part of the communal open space for a minimum of two hours between 9am and 3pm on 
21 June (mid-winter) in accordance with the ADG.  
 
The proponent argues that the non-compliance is a result of the orientation of the communal 
open space (to the south) to maximise solar access to Grosvenor Plaza.  In addition, the proponent 
notes that Objective 3D-1 of the ADG is to: 
 

“… enhance residential amenity and to provide opportunities for landscaping”.  
 

The proponent also notes that the design guidance in the ADG states: 
 

“where unable to achieve the numerical criteria, such as within business zones or a 
dense urban area, they should provide communal open space elsewhere such as a 
landscaped rooftop terrace or a common room, and they should demonstrate good 
proximity to public open space and facilities.” 

 
In response to the design guidance in the ADG, the proponent states: 
 

“Future residents of the proposed development will have good proximity to the 
future Grosvenor Plaza……The reference scheme also indicates the opportunity to 
provide a substantial indoor communal room, in addition to the primary outdoor 
communal open space”. 

 
Reduced solar access to the communal open space is off set by the proximity to Grosvenor Plaza 
and is considered appropriate in the context. 
 

• Cross ventilation 
 
Part 4B of the ADG requires at least 60% of apartments to be naturally cross ventilated. The 
proponent’s documentation indicates that 77% of apartments will achieve natural cross 
ventilation. These figures are generally concurred with and will be confirmed in detail during the 
DA stage. 
 

• Ceiling heights 
 
The minimum ceiling heights in Part 4C of the ADG are 2.7m for the residential levels.  The 
reference scheme allows for 3.2m floor-to-floor heights to all residential levels; this ensures 
minimum internal ceiling heights of 2.7m and 2.4m for habitable and non-habitable rooms 
respectively which complies with the ADG and modern construction requirements. 
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The ADG suggests that a ceiling height greater than the minimum may be required (4.m) to allow 
for additional servicing needs (e.g. plant, ducting, lighting, signage). Provision 1 of Part E Section 
2.4.4 of the NSDCP 2025 specifies non-residential floor space must have a minimum floor-to-
ceiling height of 3.3m. 
 
The proposed ground floor retail level allows for a 3.85m floor to ceiling height, plus a 700mm 
services zone, resulting in a 4.5m floor-to-floor height to accommodate a level floorplate to a full 
line supermarket.  The ground floor / retail level is consistent with the ADG and Councils DCP. 
 
9.7 Public Benefits 
 
A key driver of the NBVPS has been to guide future growth in the Neutral Bay local centre, whilst 
protecting retail and commercial uses, and deliver much-needed public domain and community 
infrastructure. During the exhibition of the NBVPS, the community identified improvements to 
the public domain as the most important issue for the Centre.  
 
The Planning Proposal is accompanied by a non-binding letter of offer to enter into a VPA with 
Council to deliver public benefits, as discussed below (also refer to Section 9.4.4 and 9.5.1 for 
more detail): 
 

• New Public Plaza 
 
 The NBVPS envisaged the delivery of a new 3,000sqm public plaza (Grosvenor Plaza) 

directly adjacent to the south of the subject site. 
 
 It is acknowledged that the proponent’s letter of offer includes the delivery of this new 

public plaza as a public benefit. However, Council has initiated an Expression of Interest 
(EOI) process (released in December 2024) to determine the preferred design and delivery 
model for the plaza. Accordingly, while the public plaza is identified as a proposed public 
benefit, the final design, delivery mechanism and implementation pathway will be subject 
to, and informed by, the outcome of the current tender process. 

 

• Undergrounding of the Existing Carpark 
 

It is acknowledged that the proponent’s letter of offer includes the undergrounding of the 
existing Grosvenor Plaza public carpark (via a VPA), incorporating basement Levels 1 and 
2, as a public benefit intended to facilitate the delivery of a new publicly accessible plaza. 
 
Notwithstanding this offer, the preferred design resolution and delivery framework for 
the plaza and associated basement works will be determined through the current 
EOI/tender process.  

 

• Footpath widening at Waters Lane 
 

o North-south pedestrian through site links - future connection to the south (Arkadia 
Site) 

 
The closure of Grosvenor Lane between Cooper Lane and Waters Lane would form a 
strong east-west pedestrian connection away from Military Road. However, the 
Planning Proposal fails to adequately allow for the widening of Waters Lane.  The 
proposed 3m whole of building setback does not align with the 4m wide north-south 
connection envisaged by the NBVPS. 
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It is recommended that the reference scheme be revised to achieve full compliance 
with the 4m whole of building setback. There is also an opportunity to amend the 
VPA to enable a right-of-way along Waters Lane, facilitating the retention or 
dedication of land for outdoor dining and public seating, particularly should the 
proposed community open space at Grosvenor Plaza not proceed. 

 
o Preserve existing mature trees  
 

The retention of the mature existing trees within Waters Lane with a proposed 3m 
setback is uncertain.  Allowing for a 4m whole of building setback will assist in 
retention of the existing trees. 

 
o Provide active frontages and outdoor dining 
 

The Planning Proposal concentrates active frontages primarily at the corner interface 
with Grosvenor Plaza and Grosvenor Street, with the remainder of Waters Lane 
designed for supermarket display. Moreover, the reduced setback limits usable 
pedestrian space and outdoor dining opportunities.  

 
It is considered that, while progressing the Planning Proposal in its current form may facilitate the 
delivery of the public plaza, it represents a missed opportunity to secure broader public benefits 
along Waters Lane. This should be addressed through a site specific DCP that requires a 4m whole 
of building setback to Waters Lane. 
 
9.8 Housing Affordability 
 
On 27 May 2024, Council adopted the NBVPS with amendments.  One of the amendments related 
to the inclusion of affordable housing in all new developments, with the affordable housing being 
part of the maximum building height, and that affordable housing remains in perpetuity. 
 
Clause 1.2(g) of the NSLEP 2013 aims “to provide for the growth of a permanent resident 
population and encourage the provision of a full range of housing, including affordable housing”.  
The appropriate provision of affordable housing on Site 1 can be dealt with under the future DA.  
The reference scheme demonstrates the potential to deliver a range of housing options, including 
one-, two-, three- and four-bedroom dwellings in a highly accessible area, contributing to the 
housing supply and mix in the Neutral Bay Centre. 
 
9.9 Transport & Traffic Impacts 
 
Car Parking 
 

A total of 350 car spaces is proposed over four levels of basement car parking under the subject 
site as well as adjacent to and under Grosvenor Plaza. Public vehicular access to the basement car 
park is proposed from Grosvenor Street, with loading and servicing also from Grosvenor Street.  
Private residential access is proposed via Cooper Lane.   
 
The proposed car parking arrangements include 80 residential spaces and 185 non-residential car 
parking spaces, which is slightly more than the maximum parking rates in the NSDCP 2025 for the 
proposed development but is subject to change depending on the final apartment mix and non-
residential floor area within the development.  
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75 ‘public’ car spaces are proposed in Basement 1 and 2 for the undergrounding of the existing 
Grosvenor Lane public car spaces, while an additional 10 at-grade public car parking spaces are 
proposed adjacent to the plaza (see Table 7).   
 

TABLE 7:  Parking provision rates applying to the site under the NSDCP 2025 

Type of Use DCP Max. Parking 
Rate 

DCP Max. Parking 
Provision 

Proposed 
Parking 

Shortfall/ 
surplus 

Residential  

6 x 1 bed/studio  0.5 space/dw 3   

36 x 2 bedroom  1 space/dw 36   

36 x 3 bedroom 1 space/dw 36   

5 x 4 bedroom 1 space/dw 5   

Visitor spaces non-req N/A   

 Subtotal  80 80 0 

Non-residential 

Supermarket 
3985sqm 

4 spaces/100m2 GFA 160 165 +5 

Retail (shops / Café) 
930sqm 

1 space/60m2 GFA 16 16 0 

Retail (Vintage Cellars) 
227sqm 

1 space/60m2 GFA 4 4 0 

 Subtotal  180 185 +5 

‘Public’ Parking  

Underground of existing Grosvenor Lane Was 77 75 -2 

At grade Plaza  10  

TOTAL PARKING  350 +3 

 

It should also be noted, however, that appropriate car parking numbers and vehicular access is a 
matter determined at the detailed DA stage. Any future DA for the subject site will need to be 
referred to Transport for NSW for approval on traffic generation at the intersection of Grosvenor 
Street and Cooper Lane, as this intersection is likely to be most affected by any future 
development of the site.  
 
Councils Traffic engineer provided comments and noted that the rates applied by the proponent 
are consistent with the NSDCP 2025.  Council’s Traffic Engineer recommended that “the provision 
of non-residential carparking for the Coles component (i.e. comprising of the Coles supermarket, 
shop/café/restaurant, and Vintage Cellars) complies with the DCP 2025”.   
 
In this regard, it is noted that the extra 5 non-residential spaces are offset by the net loss of 2 
public spaces resulting in an excess of only 3 spaces. These spaces can be utilised for car wash 
bays or motorbike parking as part of the DA stage and is considered appropriate. 
 

Servicing Facilities 
 
Section 4.4 P3 of Part D of NSDCP 2025 requires developments containing more than 60 dwellings 
to provide at least 1 service delivery space, capable of accommodating at least:- 
 

a) 1 Heavy Rigid Vehicle; or 
b) 2 Medium Rigid Vehicles 

 
The Traffic Report acknowledges a loading area on basement level 4, accessed via a single truck 
hoist from Grosvenor Street. However, it does not specify the largest vehicle anticipated to use 
the hoist or the number of trucks the loading area can accommodate. The report does note that 
further details of the loading dock layout and operation will be provided during the DA stage.  
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Table 8-2 Estimated Service Vehicle Delivery Schedule of the Traffic Report by PeopleTrans in 
support of DA258/23 dated 28 August 2024, demonstrates the delivery schedule and associated 
size of vehicles.  A 17.2m articulated vehicle was applied for the Coles supermarket.  

In this regard, Councils Traffic Engineer noted that “heavy rigid vehicles (HRV) over 12.5m are not 
supported on Council’s road network due to safety concerns and potential impacts at the 
Grosvenor and Young Streets intersection. In addition, Condition G.5(g) of the current 
development consent under DA258/23 restricts the maximum length of servicing vehicles to 
12.5m.” The appropriateness of a Coles articulated vehicle and truck route is a matter for the DA 
stage, however, it is noted that the existing operation allowed for a 14.7m truck. 

 
Trip generation 
 
A traffic analysis and impact assessment of the proposed growth and public domain upgrades 
under the NBVPS was conducted by Stantec. Modelling of both residential and non-residential 
GFA for the proposed growth scenario under this Study indicated that during the weekday AM 
and PM peak, the intersection of Grosvenor Street and Cooper Lane is expected to have the 
largest increase in vehicular trips due to the future redevelopment of Site 1. 
 
The Planning Proposal is accompanied by a Transport Assessment prepared by PeopleTrans. The 
redevelopment of the site is expected to generate an additional 53 vehicles in the weekday 
morning peak, 86 in the weekday afternoon peak, and 138 during the Saturday peak period.  Most 
of this increase will be due to the expanded supermarket, new specialty shops, and the residential 
apartments. These figures are considered conservative, as many trips to the specialty shops are 
likely to occur as part of a supermarket visit, and the traffic generation rates used are higher than 
the most recent Transport for NSW guidelines. Council’s Traffic Engineer confirmed that ”the 2018 
and 2023 traffic modelling and volumes are considered conservative and appropriate for this 
assessment. Overall, the traffic volume verification is acceptable”. 
 

 
Figure 49: Net traffic generation   

Source: PeopleTrans Transport Assessment, p. 16 
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Intersection performance 
 
PeopleTrans undertook traffic turning counts at the Grosvenor Street/Cooper Lane, Grosvenor 
Street/Waters Lane, Young Street/Grosvenor Street and Grosvenor Lane/Waters Road 
intersections.  The operation of the intersections within the study area have been assessed for 
the weekday (AM and PM) and Saturday peak hours.   
 
Table 2-8 to Table 2-10 of the Transport Impact Assessment indicates that during the AM and PM 
weekday and Saturday peak hours the existing intersections operate well (Level of Service A and 
C) with minimal queues and delays on all approaches. 
 
The Transport Impact Assessment also considers a number of factors which influence the 
directional distribution and assignment of traffic generated by the future development of the site. 
The analysis shows an estimated marginal increase in turning movements at the various 
intersections following full site development.   
 
Cumulative Traffic Impacts 
 
The Transport Impact Assessment notes as follows: 
 

“Arkadia Development Traffic Impacts 
The Transport Assessment, dated 26/08/24, which was provided in support of the 
Arkadia Planning Proposal, indicates no or very limited increases in retail 
development but with the provision of 148 residential apartments. The Arkadia 
transport assessment estimated that the trip generation during the AM and PM peak 
hours from this site would be less than 30 vehicles per hour (i.e. 1 vehicle every 2 
minutes).  
 
These additional trips, when considered in the context of the Coles Planning 
Proposal, will have a negligible impact on the operation of the road network. 
 
1-7 Rangers Road Development Traffic Impacts 
The development at 1-7 Rangers Road is not anticipated to have an impact on the 
Coles planning proposal site due to the configuration of the Rangers Road/Military 
Road intersection which is left in/left out and as such traffic resulting from 1-7 
Rangers Road site is not anticipated to have any material impact on the roads 
surrounding the Coles planning proposal site”. 

 
Council’s Traffic Engineers are generally in agreement with the above, however, it is noted that 
the proponent did not address the Equitabuild development at Nos. 183–185 Military Road. 
 
In this regard, Council’s Traffic Engineer notes as follows:- 
 

Given that Equitabuild’s Transport Assessment (JMT Consulting, 23 November 2022) 
indicates a lower traffic generation under PP-2023-699, the applicant’s cumulative 
assessment is considered satisfactory. 

 
The Transport Impact Assessment concludes as follows: 
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“… the additional traffic generated by the Coles planning proposal and the additional 
traffic generated by the Arkadia planning proposal is not expected to compromise 
the safety or function of the surrounding road network. 
The highest combined in/out traffic volume generated by the site is 137 vehicles per 
hour on the Saturday which is equivalent to just over 2 cars per minute which when 
distributed across the network is marginal. 
 
The undergrounding of the at-grade car park currently on the plaza and the closure 
of Grosvenor Lane between Cooper Lane and Waters Lane has the effect of reducing 
the traffic flows on Grosvenor Lane, Cooper Lane and Waters Lane but increasing the 
traffic flows on Grosvenor Street where this parking will be accessed from in the 
future. 
 
It should be noted that the resultant increased traffic volumes on Grosvenor Street 
are still within the environmental capacity performance standards for a Collector 
Road in the order of 500 vehicles per hour as specified in Section 4.3.5 of the TfNSW 
Guide to Traffic Generating Developments 2002”. 

 
Council’s Traffic Engineer concludes as follows: - 
 

The traffic report’s findings generally align with the NBVPS Traffic and Transport 
Study, with both projecting increased trips at Grosvenor Street and Cooper Lane from 
the Coles site. Despite some differences in modelling assumptions, the report is 
generally acceptable, though any discrepancies should be addressed to ensure 
consistency (i.e. vehicle trip rates, vehicle trip distribution etc).  Further, SIDRA 
modelling results should be attached to the traffic report to understand impacts on 
delay to surrounding intersections. 

 
As detailed in the Transport Assessment prepared by PeopleTrans, the traffic impacts of the 
Planning Proposal would be acceptable, primarily as a result of the former Woolworths 
supermarket previously operating in this location. As such, the proposed type and scale of 
development in the Planning Proposal is not expected to unduly compromise the safety or 
function of the surrounding road network and detailed modelling needs to be provided at DA 
stage. 
 
10 STRATEGIC MERIT ASSESSMENT 
 
The Planning Proposal is generally consistent with the relevant higher order strategic planning 
documents and the endorsed place-based strategy for the locality (the NBVPS), in that it provides 
for a mixed-use development with increased employment floor space and housing in a highly 
accessible location that will assist in the revitalisation of the Neutral Bay Town Centre.  
 
As discussed in Section 9.2, a maximum building height of seven to eight storeys (28m plus 3m 
buffer) may be considered acceptable as: 
 
• Increased development in town centres is consistent with the Region and District Plans with 

regard to: 
 

o Planning Priority N5 - Providing housing supply, choice and affordability, with access 
to jobs, services and public transport 

o Planning Priority N6 - Creating and renewing great places and local centres, and 
respecting the District’s heritage 
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o Planning Priority N12 - Delivering integrated land use and transport planning and a 
30-minute city 

• It provides for an increase in non-residential FSR that is aimed to maintain the economic 
importance of the Neutral Bay Town Centre; 

• Neutral Bay is a town centre in relation to the new LMRH provisions under the Housing SEPP, 
which allow six storey developments (and up to potentially eight storeys under the Infill 
Affordable Housing provisions of the Housing SEPP) within 400m of the town centre; 

• Previous acceptance by Council that heights up to eight storeys on the subject land could 
potentially demonstrate strategic and site specific merit (with the endorsement of the 
MRCPS); and 

• Historical decisions by the SNPP that buildings of eight storeys, consistent with the MRCPS, 
has strategic and site specific merit. 

 
The following provides a more detailed consideration of the relevant strategic framework. 
 
10.1 Greater Sydney Region Plan and North District Plan Consistency 
 
The Region and North District Plans emphasise the importance of place-based, design-led 
planning to deliver liveable, high-quality urban environments that engage and connect people. 
This is clearly expressed in the following Directions, Objectives and Actions: 
 

Greater Sydney Region Plan 

Direction:  A City of great places – 
Designed places for people 

Objective 12: Great places that bring people together 
 
Strategy 12.1: Using a place-based and collaborative 
approach throughout planning, design, development and 
management, deliver great places 

North District Plan 

Planning Priority N5 - Providing 
housing supply, choice and 
affordability, with access to jobs, 
services and public transport 

Objective 10: Greater housing supply 
Objective 11: Housing is more diverse and affordable 
 
 

Planning Priority N6: Creating and 
renewing great places and local 
centres and respecting the District’s 
heritage 
 

Objective 12: Great places that bring people together 
 
Action 19: Using a place-based and collaborative 
approach throughout planning, design, development and 
management, deliver great places by: 
- prioritising a people-friendly public realm and open 

spaces as a central organising design principle; 
- recognising and balancing the dual function of streets 

as places for people and movement; 
- providing fine grain urban form, diverse land use mix, 

high amenity and walkability, in and within a 10-
minute walk of centres; 

- integrating social infrastructure to support social 
connections and provide a community hub; 

- recognising and celebrating the character of a place 
and its people. 
 

Action 22: Use place-based planning to support the role of 
centres as a focus for connected neighbourhoods. 
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Planning Priority N12 - Delivering 
integrated land use and transport 
planning and a 30-minute city 

Objective 14: A Metropolis of Three Cities – integrated 
land use and transport creates walkable and 30-minute 
cities. 
Action 50: Integrate land use and transport plans to 
deliver the 30-minute city.  
Action 53: Plan for urban development, new centres, 
better places and employment uses that are integrated 
with, and optimise opportunities of, the public 
values and use of Sydney Metro City & Southwest, as well 
as other city-shaping projects. 

 

The North District Plan requires place-based studies for local centres to address a number of 
principles including, providing a public realm and open space focus, providing community facilities 
and services, and protecting and expanding retail and/or commercial floorspace.  
 
The proposal is considered to be generally consistent with the above applicable Directions, 
Objectives and Actions of the Region and North District Plan in that it: 
 

• Enhances the role of the Eastern Economic Corridor by retaining the use of the ground 
floor for a full-line supermarket, including additional local retail spaces. 

• Supports the 30-minute city concept by retaining and increasing employment 
opportunities close to a major transport node and growing precinct. 

• Sustains the Neutral Bay Centre by providing employment opportunities and improving 
housing choice and availability in a highly accessible location. 

• Creates new opportunities for public recreation by facilitating the provision of a new 
public plaza through the relocation of the existing public car parking spaces in a basement 
structure. 

• Is consistent with Planning Priority N5: Providing housing supply, choice and affordability, 
with access to jobs, services and public transport – the Planning Proposal seeks to provide 
additional dwellings in the Neutral Bay Centre close to existing job opportunities and 
public transport. 

• Is consistent with Planning Priority N6: Creating and renewing great places and local 
centres and respecting the District’s heritage – the Planning Proposal seeks to renew the 
Neutral Bay Centre by demolishing and renewing the existing supermarket in the heart of 
the Centre and creating opportunities for additional housing and employment.  

• Is consistent with Planning Priority N12: Delivering integrated land use and transport 
planning and a 30-minute city – the Planning Proposal seeks to create housing 
opportunities so that people can live within 30 minutes of the North Sydney and Sydney 
CBDs. 

 
The NBVPS is the endorsed place-based study and provides the primary guidance for the form of 
development that is considered appropriate. As discussed in detail in Section 9.2 above, the 
application of a six storey height limit may not allow viable redevelopment to occur, and higher 
buildings have been accepted as having strategic and site specific merit.  
 
Overall, the Planning Proposal demonstrates broad alignment with the strategic objectives of the 
Region Plan and North District Plan, particularly in supporting housing supply, employment 
growth, and renewal within a highly accessible centre.  However, it does not satisfactorily respond 
to the public domain framework, established in the endorsed NBVPS. The Planning Proposal 
requires refinement to achieve genuine consistency with the NBVPS (i.e. setbacks to Waters Lane) 
to realise the intended planning, public domain, and community outcomes for the Neutral Bay 
Centre. 
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10.2 North Sydney Local Strategic Planning Statement 
 
North Sydney Council has a strong and consistent history of preparing comprehensive place-based 
planning studies that are the subject of strong community consultation and technical analysis. 
This is to ensure growth is delivered in a structured and co-ordinated manner, meets the needs 
and expectations of the community, is supported by adequate infrastructure and respects the 
future desired character and amenity of the surrounding area.   
 
Key actions in the LSPS include: 
 

• Action L3.2 – Continue to prepare and implement precinct-based planning studies to 
ensure the delivery of growth and development is balanced and well-managed and has a 
strong focus on placemaking and community benefit. This includes: 
• Undertake/implement the Military Road Corridor Planning Study – Stages 1 and 2 

(short-medium term) 
• Action L1.5 - Council will only support Planning Proposals that are consistent with Council’s 

endorsed planning studies, that have identified growth being delivered in locations that 
support the role of centres and have critical infrastructure and services in place to support 
the North Sydney community. 

 
Table 8 below provides an assessment of the consistency of the Planning Proposal with the 
NBVPS, which is the endorsed planning study for the area. 
 

TABLE 8: Consistency with NBVPS 

NBVPS Requirements Proposed Planning Proposal Comment 

Placemaking 

Landscaping and Open Space 
Protect and enhance trees and 
landscaping 
Public domain  
Establish a network of public open spaces  
Grosvenor Plaza with undergrounding of 
the public carpark 
Improved pedestrian amenity  
Enhance street activity and outdoor 
dining 

The Planning Proposal facilitates the 
delivery of a new public plaza by 
undergrounding the existing 
Grosvenor Lane public parking. 
 

The Planning Proposal 
facilitates the delivery of the 
public plaza through the 
undergrounding of the 
public carpark. 
The reduced whole of 
building setback along 
Waters Lane compromises 
the protection of existing 
trees and limits 
opportunities for outdoor 
dining – refer to Section 
9.4.4 and 9.7 above 

Access 

Encourage walking and cycling 
Retain public parking spaces and develop 
a parking strategy 
Minimise additional traffic impacts and 
improve road safety 

The Planning Proposal allows for 
additional residential 
dwellings in an accessible location to 
public transport and local services 
and facilities. 
 

See comments under 
Section 9.9 above.  
The proposed relocation of 
the existing above-ground 
public car parking spaces on 
Grosvenor Lane in the 
proposed basement will 
increase the separation 
between vehicles and 
pedestrians and improve 
safety. 
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TABLE 8: Consistency with NBVPS 

NBVPS Requirements Proposed Planning Proposal Comment 

Employment 

Commercial Floor space (non-residential 
FSR)  
Increase the minimum non-residential 
FSR required in the NSLEP from 0.5:1 to 
1.2:1 

The Planning Proposal allows for 
5,142sqm of non-residential FSR 
(1.2:1) 

See comments under 
Section 9.3 above. 
The proposal is consistent 
with this requirement. 

Built Form 

Building height 
Increase height up to 21m (six storeys) to 
key sites 

Eight and nine storeys (31m) Inconsistent with the NBVPS 
– see comments under 
Section 9.2 above 

Solar Access  
Solar protection to Grosvenor Plaza 
a) retain solar access to a minimum 

50% of the site area of Grosvenor 
Plaza from 11am to 2pm mid-winter 
June 21 

b) must not create any overshadowing 
in the areas of Grosvenor Plaza 
marked ‘no overshadowing’ 
between 12pm and 2pm mid-winter 
June 21 

Solar access plane driving the 
proposed built form envelope to 
ensure solar protection to Grosvenor 
Plaza 

Consistent with the NBVPS. 
See comments under 
Section 9.5.1 above. 

Podium heights 

  

The Planning Proposal is 
consistent with the NBVPS. 

Building setbacks (whole of building) 

 
 

 

Inconsistent with the NBVPS 
– see comments under 
Sections 9.4.3 and 9.4.4 
above 
 

Active Street frontage 

 
 

 

Inconsistent with the NBVPS 
– see comments under 
Section 9.4.4 above. 
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TABLE 8: Consistency with NBVPS 

NBVPS Requirements Proposed Planning Proposal Comment 

Above podium setbacks 

  
 

Consistent and larger above 
podium setbacks than 
required in the NBVPS 
except for the Grosvenor 
Lane frontage. 
Considered acceptable - see 
comments under Section 
9.4.5 above. 

 

10.3 State Environmental Planning Policies (SEPP) 
 
The Planning Proposal is considered to be generally consistent with all applicable SEPPs, including 
the Housing SEPP.  
 
Chapter 4 of SEPP (Housing) 2021 – Design of Residential Apartment Development 
 
The concept proposal appears to comply with most of the key design quality principles pursuant 
to Schedule 9 of the Housing SEPP and the ADG, as discussed in Section 9.6 above.  
 
The building envelope complies with the building separation controls under the ADG.  The 
proposal does not comply with the ADG’s guidance for deep soil. For sites over 1,500sqm, the 
ADG requires a minimum of 7% of the site area (approximately 300sqm) to be provided as deep 
soil zones with a minimum 6m dimension. The indicative scheme provides for only 169sqm of 
deep soil, with a 3m width along Waters Lane, equivalent to just 4% of the site area.  
 
While site constraints are acknowledged, increasing the eastern setback to 4m presents an 
opportunity to improve deep soil provision, support the preservation of existing canopy trees and 
enhance the quality of the pedestrian environment. 
 
Whilst any non-compliances could be addressed at the future detailed DA stage, the need to 
redesign could potentially create a different set of issues. The non-compliance should be resolved 
to the extent that the Planning Proposal can demonstrate an acceptable level of public benefit 
can be delivered. 
 
Chapter 4 of SEPP (Resilience and Hazards) 2021 
 
Historically the subject site has been used for commercial purposes, and it is considered that the 
risk of the land being contaminated is very low and the site is suitable for the proposed 
development. Notwithstanding, any potential contamination issues can be addressed at the 
future DA stage. 
 
10.4 Section 9.1 Ministerial Directions 
 
Section 9.1 of the Environmental Planning and Assessment (EP&A) Act 1979 enables the Minister 
for Planning to issue directions regarding the content of planning proposals. Each planning 
proposal must identify which Section 9.1 Ministerial Directions are relevant to the proposal and 
demonstrate how they are consistent with that Direction.  
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The Planning Proposal is considered to be generally consistent with all relevant Ministerial 
Directions, with the exception of the below.  
 
Direction 1.1 – Implementation of Regional Plans  
 
Refer to Section 10.1 and 10.2 of this report.  
 
Direction 4.4 - Remediation of Contaminated Land 
 
Direction 4.4 – Remediation of Contaminated Land states a planning proposal authority must be 
satisfied that the land is suitable (or will be suitable, after remediation) for all permitted uses 
within the zone, and if the land requires remediation to be made suitable, the planning proposal 
authority is satisfied that the land will be remediated before it is used for its intended purpose.  
 
As part of DA258/23 a Preliminary Site Investigation (PSI) Report was prepared by Geo-Logix 
which indicated that the subject site has a low potential for contamination given its current use 
for a supermarket.  Therefore, contamination is not deemed a likely risk for future development. 
 
Direction 5.1 - Integrating Land Use and Transport 
 
Direction 5.1 – Integrating Land Use and Transport seeks to ensure that urban structures, building 
forms, land use locations, development designs, subdivision and street layouts achieve the 
following planning objectives:  
 

a) Improving access to housing, jobs, and services by walking, cycling and public 
transport, and  

b) Increasing the choice of available transport and reducing dependence on cars, and  
c) Reducing travel demand including the number of trips generated by development and 

the distances travelled, especially by car, and  
d) Supporting the efficient and viable operation of public transport services, and  
e) Providing for the efficient movement of freight.  

 
The site is well-serviced by an extensive public transport network, making it a highly accessible 
location. Frequent bus services operate along Military Road, notably the B-Line, providing reliable 
and convenient access for commuters and residents. The location is also within an accessible 
distance of the ferry services at Cremorne Point, providing access to Circular Quay. 
 
The reference scheme demonstrates the potential to deliver a diverse range of housing options, 
including one-, two-, three-and four-bedroom dwellings in a highly accessible area, contributing 
to the housing supply and mix in the Neutral Bay Centre.  
 
This Planning Proposal aligns with the objectives of Direction 5.1 by providing both residential and 
non-residential floor space (including trip-generating development) within an accessible mixed-
use centre accessible by public transport. 
 
The Planning Proposal is considered consistent with Direction 5.1, as the proposal is consistent 
with the aims, objectives and principles of: Improving Transport Choice –Guidelines for planning 
and development (DUAP 2001), and The Right Place for Business and Services – Planning Policy 
(DUAP 2001).  
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Direction 7.1 – Employment  Zones  
 
Direction 7.1 – Employment Zones seeks to encourage employment growth in suitable locations 
and protect employment land in business and industrial zones.  Subclause (1)(c) states that a 
Planning Proposal must ‘not reduce the total potential floor space area for employment uses and 
related public services in Employment Zones.’  
 
The Planning Proposal will likely result in a net gain (1,442sqm) of commercial floorspace 
compared to the existing conditions – see Table 9 below.  
 

Table 9: Breakdown of existing and proposed commercial floorspace 

Use Existing GFA Proposed GFA Net Increase 

Supermarket 3,700sqm* 3,985sqm 285sqm 

Cafe/ shops 0sqm 930sqm 930sqm 

Speciality retail 0sqm 227sqm 227sqm 

Total commercial floorspace 3,700sqm 5,142sqm 1,442sqm 

*As taken from PeopleTrans Transport Assessment p.6 
 

As outlined previously, a key objective for local centres in the North District Plan and Council’s 
NBVPS, is to protect and expand retail and commercial office floorspace to meet current and 
future demand requirements and ensure the long-term viability and economic competitiveness 
of the Centre. The provision of a net gain of commercial floorspace on a key site within the 
precinct supports the Neutral Bay Town Centre’s role as an employment centre.  
 
11 SITE SPECIFIC MERIT ASSESSMENT 
 
Part E Section 2 of the NSDCP 2025 contains general development controls for Commercial and 
Mixed-use Developments within the North Sydney LGA, whilst Part F Section 5 of the NSDCP 2025 
contains a number of site specific development controls relating to desired built form, setbacks, 
podiums, public domain and vehicular access for the subject site.  
 
To provide increased certainty over a future built form on the site, it is recommended that a site 
specific DCP be prepared to reinforce the site layout, land uses, public domain, heights, setbacks, 
podium, building design, active frontages, parking, access and servicing arrangements reflected 
in the proponent’s reference scheme.  
 
As outlined in earlier sections of this report, the proponent reference scheme includes proposed 
DCP controls to support the Planning Proposal. The DCP controls as drafted by the proponent, 
simply reinforces the reference design scheme that has been prepared for the Planning Proposal. 
As this report has highlighted, there are design aspects of the proposal that are of concern and 
need to be addressed.  
 
It is acknowledged that the contents of a draft DCP are not necessarily matters that either the 
NSLPP or the SNPP (should it be asked to make recommendations in response to this proposal) 
are required to comment on. However, a draft DCP would play a very important role in shaping 
the massing, bulk and scale, public domain, solar access and pedestrian amenity likely to be 
provided by the future development on the site. 
 
If the Planning Proposal were to progress, the proponent’s draft site specific DCP would require 
amendment to ensure that key built form and design issues are properly addressed at the future 
DA stage, both to mitigate potential impacts and to secure the intended public benefits. It is 
recommended that a site specific DCP include the following: 
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• Height:  
o Achieve a maximum building height of 28m plus a 3m buffer for the installation of lift 

overruns, plant and services.  
o Limit the development to a maximum of eight storeys, consistent with the exhibited 

NBVPS. 

• Podium height 
o Two storey podium height along Grosvenor Plaza/ Grosvenor Lane and Waters Lane. 
o Three storey podium height along all other streets (podium heights may vary along 

Cooper Lane due to topography changes). 
o Manage podium heights by stepping the built form along the Grosvenor Street and 

Cooper Lane frontages responding to the natural topography and finer grain 
streetscape while provide for active retail frontages.  

• Setbacks (ground floor whole of building setbacks): 
o Setback 0m to Grosvenor Street.  
o Setback 4m to Waters Lane to ensure a pedestrian link that improves connectivity 

within the centre and supports walkability, preserving existing mature trees, and 
provides for active frontages and outdoor dining; 

o Setback 1.5m to Cooper Lane – consider reduced setbacks on merit as the Lane 
intended function is primarily as a service lane, subject to performance testing to 
support service access and vehicle manoeuvring along the laneway. 

o Setback structures in accordance with the reference scheme fronting Grosvenor 
Lane, with a predominant setback of 3.9m at the ground level. Minor encroachments 
within the setback may be permitted for building elements such as vertical circulation 
(including lifts and escalators) and potentially corner retail elements, where it can be 
demonstrated that: 
▪ the encroachments are functionally necessary; 
▪ pedestrian and vehicular safety is maintained, noting that Grosvenor Lane is 

restricted to emergency vehicle access only; and 
▪ an appropriate public domain outcome is achieved. 

• Above podium setbacks: 
o Minimum 3m above podium setback to Grosvenor Street, Cooper Lane and Waters 

Lane. 
o Minimum 4.5m above podium setback to Grosvenor Plaza. 

• Solar access 
o Ensure a built form that complies with the solar access control in the NSLEP. 
o Allow for a stepped height transition towards the plaza. 
o Allow for separate built form volumes that are stepped. 

• Active frontages 
o Maximises active retail frontages at all the corners of the block. 
o Provide greater opportunities for outdoor dining especially to Grosvenor Plaza and 

Waters Lane. 

• Reinforce existing NSDCP controls and ADG requirements. 
 

11.1 Environmental Impacts  

Built form 
 
As discussed in Section 9.2, additional height is generally supported, subject to a maximum of 
28m plus a 3m rooftop allowance, as well as a solar access plane.  



Report of Annelize Kaalsen Page 74 
Re:  41-53 Grosvenor Street, Neutral Bay 
 

 

The recommended 28m height ensures that the overall bulk and scale of any future built form is 
consistent with the surrounding context, provides a human-scale interface to the future public 
plaza, and achieves a compatible transition to the medium-scale residential area to the north and 
existing development to the east and west. 
 
Solar Access 
 

As discussed in Section 9.5.1 of this report, the reference scheme achieves the required solar 
access to Grosvenor Plaza. A solar protection clause under Part 6 of the NSLEP 2013 is 
recommended. 
 
Public Domain 
 

As discussed in Section 9.4.4, the proposal is not consistent with the NBVPS with regards to 
footpath widening / public domain setbacks to Waters Lane, compromising the public domain 
benefits intended to be provided by the future development.  It is recommended that the whole 
of building setback to Waters Lane be amended to achieve 4m as specified within the NBVPS. 
 
Traffic and parking 
 

As discussed in Section 9.9, the reference scheme is not expected to unduly compromise the 
safety or function of the surrounding road network. Council’s Traffic Engineer has concluded that 
“the traffic report’s findings generally align with the NBVPS Traffic and Transport Study, with both 
projecting increased trips at Grosvenor Street and Cooper Lane from the Coles site.”  
 
11.2 Social and Economic Impacts 

The Planning Proposal, if progressed, would result in the creation of approximately 83 additional 
dwellings (estimated at 180 residents).  A mix of apartment types is suggested as part of the 
reference scheme, allowing for housing supply and choice in a location with high accessibility and 
amenity. 

The increase in density on the subject site is likely to place additional demand on existing local 
and regional services and facilities. The applicable Section 7.11 local infrastructure development 
contributions imposed at the future DA stage will help support the increased demands on existing 
local infrastructure.    
 
It is acknowledged that there will be a net increase in the total non-residential floor space on the 
site resulting in more employment opportunities than the existing situation. The proponent’s 
Planning Proposal Report notes that a new full-line supermarket will employ approximately 200 
people, significantly more than alternative commercial uses like office space, gyms or small shops.  
The Planning Proposal includes an increase in the minimum non-residential FSR in line with that 
suggested in the NBVPS i.e. 1.2:1. Therefore, the proposal is consistent with Council’s intent to 
maintain a suitable amount of commercial floor space in the Neutral Bay Town Centre. 
 
Whilst the proposal is accompanied by a non-binding letter of offer to enter into a VPA to deliver 
public benefits, including the undergrounding of the existing public carparking to enable the 
future public plaza (Grosvenor Plaza), it does not allow for adequate footpath widening at Waters 
Lane.  Moreover, the actual delivery of the public plaza will be determined through a separate 
EOI/tender process. 
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11.3 Adequacy of Public Infrastructure 

The site is located in a built-up urban area in close proximity to transport infrastructure, including 
existing road connections and high frequency public transport (B-line bus route along Military 
Road), infrastructure and services.  
 
Consultation would be required with utility providers if the proposal progresses and at the DA 
stage to ensure that sufficient capacity exists in water, sewer, gas, telecommunications and other 
utility services. There is likely to be adequate services and infrastructure in the area to 
accommodate the proposed increases in demand, alternatively the proponent will be required to 
pay for any upgrades required.  
 
As discussed in Sections 9.4.4 and 9.7 of this report, it is recommended the proposed public 
domain/ public benefits be reviewed to ensure consistency with the NBVPS. 
 
12 SUBMISSIONS 
 
There are no statutory requirements to publicly exhibit a planning proposal before the issuance 
of a Gateway Determination. However, Council sometimes receives submissions in response to 
planning proposals which have been lodged but not determined for the purposes of seeking a 
Gateway Determination. The generation of submissions at this stage of the planning process arise 
from the community becoming aware of their lodgement though Council’s application tracking 
webpage and on-site signage.  
 
At the time this report was completed, one (1) submission had been received from a local resident 
objecting to the Planning Proposal. A summary of the key concerns raised is provided in Table 10. 
These issues are largely addressed in the body of the report. 
 

TABLE 10: Summary of submissions received  

Issue  Key points raised   Response 

Incomplete 
inacuracte and 
deceptive site 
investitgations 

• Failure to consider the 20 existing adjacent 
apartments at No. 19A Young Street 

• Failure to provide documentaion of 
existing and proposed conditions 

• Failure to disclose deterimental impact and 
loss of amenity on adjacent residences 

The proponent has provided sufficient 
information to enable a proper 
assessment. The documentation 
identifies the adjoining development, 
illustrates existing and proposed site 
conditions, and demonstrates that 
potential amenity impacts, including 
privacy, overshadowing, and visual 
bulk, have been appropriately 
considered. 

Height • The application is twice the height of 
existing residential buildings 

Refer to Section 9.2 of this report.  

Overshadowing  • Proposed development will significantly 
reduce solar access to 20 dwellings at No. 
19A Young Street 

• DA documentaiton misrepresents the 
impact 

Refer to Section 9.5.2 of this report. 
  

Amenity impacts • Loss of view and outlook 

• Loss of solar access 

• Loss of privacy 

Refer to Sections 9.4.2 and 9.5.2 of this 
report.  



Report of Annelize Kaalsen Page 76 
Re:  41-53 Grosvenor Street, Neutral Bay 
 

 

Consistancy with 
ADG 

• Application fails to demonstrate 
compliance with all the requirements of 
Parts 3 and 4 of the ADG 

Refer to Section 9.6 of this report. 
It is noted that the ADG provides 
design criteria and general guidance on 
how development applications can 
achieve the 9 design quality principles 
identified in Schedule 9 of the Housing 
SEPP. Full compliance is not strictly 
required, rather achieving the 
objectives. 

 
13 CONCLUSION 
 

The Planning Proposal (PP1/25) seeks to amend the NSLEP 2013 as it relates to land at Nos. 41-
53 Grosvenor Street, Neutral Bay as follows:  
 

• Increase the maximum building height control for the site from 16m to 31m;  

• Increase the minimum non-residential FSR control from 0.5:1 to 1.2:1; and 

• Introduce a site specific provision requiring a solar access plane to achieve the required 
solar access to the future Grosvenor public plaza, adjacent to the subject site. 

 
The Planning Proposal is accompanied by a non-binding letter of offer to enter into a VPA with 
Council to deliver public benefits, including the design and construction of the public plaza on 
Council land (Grosvenor Plaza) as well as the provision of 75 public car parking spaces beneath 
the Plaza and 10 public car parking spaces at-grade adjacent to the Plaza. The Planning Proposal 
facilitates the delivery of the future Grosvenor Plaza through the undergrounding of the existing 
75 spaces, however the outcome of the EOI tender process will determine the preferred delivery 
approach. 
 
Although additional building height may be considered appropriate as discussed in Section 9.2 of 
this report, any additional height over the existing NSLEP 2013 maximum building height limit 
(16m), remains contingent on the Planning Proposal being consistent with the objectives of 
Council’s endorsed NBVPS and achieving the solar protection to Grosvenor Plaza and the 
recommended public benefits.  
 
Whilst a maximum building height of 31m is proposed, the proponents effective maximum 
building height across the site is proposed to be controlled by a ‘solar access plane’, which will 
require the building to ‘step down’ from north to south to achieve required solar access to the 
proposed future public plaza. To ensure solar protection to Grosvenor Plaza in accordance with 
the NBVPS, it is recommended that a ‘Sun Access Protection’ clause be introduced under Part 6 
of the NSLEP 2013 as well as a ‘Sun Access Protection’ Map. This clause would operate as a 
prohibition, preventing variation under Clause 4.6.  
 
As discussed in Section 9.2 of this report, it is recommended that the Planning Proposal be 
amended to permit a maximum building height of 28m, with an additional 3m allowance limited 
to rooftop structures and facilities, consistent with Clause 4.3A of the NSLEP 2013. This approach 
prevents additional structures above 28m that could enable an extra storey or increase 
overshadowing of Grosvenor Plaza. 
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The Planning Proposal does not provide sufficient footpath widening along Waters Lane, limiting 
the public domain benefits expected from future development. The accompanying reference 
design should be amended to incorporate a 4m whole of building setback to Waters Lane. Further 
refinement of the reference scheme will be required prior to public exhibition of the Planning 
Proposal supported by a site specific DCP as discussed in Section 11. There is also an opportunity 
to amend the VPA to enable a right-of-way along Waters Lane, facilitating the retention or 
dedication of land for outdoor dining and public seating, particularly should the proposed 
community open space at Grosvenor Plaza not proceed. 
 
The Planning Proposal is generally supported, subject to the identified amendments as it:- 
 

• Generally complies with the relevant Local Environment Plan making provisions under the 
EP&A Act 1979; 

• Generally complies with then DPE’s ‘Local Environmental Plan Making Guidelines” (August 
2023); 

• On balance, does not contradict the ability to achieve the objectives and actions of high 
level planning strategies; 

• Is generally consistent with and promotes the desired future outcomes of the NBVPS; and 
• The scale and bulk of any future development on the site is unlikely to result in any 

significant adverse impacts on the environment or wider community, and any residual 
impacts can be appropriately mitigated through the DA process. 

 

It is therefore recommended that, subject to the amendment of the Planning Proposal to address 
the recommendations of this report, the Planning Proposal be supported to proceed to a Gateway 
Determination under s.3.34 of the EP&A Act 1979. 
 
The Planning Proposal, draft site specific DCP amendment and VPA be exhibited concurrently to 
allow the community a full appreciation of what is being proposed. 
 
14 RECOMMENDATION 
 
For the reasons outlined in this report, it is recommended that the Local Planning Panel support 
the progression of the Planning Proposal (PP1/25) subject to the following:- 
 

• The Planning Proposal being amended to allow for a maximum building height of 28m 
with an additional 3m buffer for rooftop structures and facilities, consistent with Clause 
4.3A of the NSLEP 2013.  

• The Planning Proposal being amended to include a “Sun Access Protection” clause under 
Part 6 of the NSLEP 2013 as well as a ‘Sun Access Protection’ Map. This clause would 
operate as a prohibition, preventing variation under Clause 4.6. 

• The accompanying reference design being amended to provide for a 4m ground floor 
whole of building setback to Waters Lane. 

• A site specific DCP being developed for concurrent exhibition with the Planning Proposal, 
incorporating the detailed controls outlined in Section 11 and measures to ensure a 
stepped U-shaped built form that maintains adequate privacy and solar access for 
surrounding properties. 

• The proponent be invited to consider revising the extent of their public benefit offering 
as outlined in Section 9.7. 
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