9.1.

Draft Debt Recovery Policy

AUTHOR Aigul Utegenova, Chief Financial Officer

ENDORSED BY Olena Tulubinska, Director Corporate Services

ATTACHMENTS | 1. Draft Debt Recovery Policy [9.1.1 - 5 pages]

2.  Current Debt Recovery Policy [9.1.2 - 8 pages]

CSP LINK Outcome 8 — An effective, accountable and sustainable Council that

serves the community

G4. Manage risks and maintain independent oversight in business
operations and decision-making

G8. Manage Council’s finances through robust long-term planning and
ongoing financial management

PURPOSE:

This report seeks the endorsement of Council to place the draft Debt Recovery Policy on
public exhibition.

EXECUTIVE SUMMARY:

Council’s Debt Recovery Policy has been reviewed to ensure it remains contemporary,
compliant and aligned with good governance, financial stewardship, and customer
service principles.

The reviewed Policy sets out the principles for recovering debts owed to Council,
including rates, annual charges, fees, charges, rents, licence fees, interest, penalties, and
other receivables.

The Policy strengthens Council’s approach to early engagement, clear communication,
payment options, hardship recognition, dispute management, escalation, write-off, and
recovery action.

The Policy confirms that debt recovery action must be proportionate, authorised in
accordance with Council’s delegations, and supported by appropriate records to ensure
accountability and auditability.

RECOMMENDATION:

1. THAT Council endorse placing the Draft Debt Recovery Policy to on public exhibition in
accordance with Council’s Community Engagement Strategy.

2. THAT Council note that a further report will be brought back to Council following the
conclusion of the public exhibition period.
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BACKGROUND

Council’s Debt Recovery Policy provides the governance framework for the recovery and
management of debts owed to Council, including rates and annual charges, sundry debtor
accounts, fees and charges, rents, licence fees, regulatory charges, and other receivables.

The Policy has been reviewed to ensure Council’s approach to debt recovery remains lawful,
fair, transparent, consistent, and financially responsible. The review also supports stronger
internal accountability, clearer escalation pathways, and improved recognition of customers
experiencing genuine financial hardship.

Council requires a clear and consistent framework for debt recovery to support sound
financial management, maintain cash flow, and ensure public monies are collected
appropriately. At the same time, recovery activity must be proportionate, respectful,
confidential, and responsive to individual circumstances, including hardship and genuine
disputes.

The reviewed Policy has been separated from operational procedures. The Policy sets the
overarching principles and governance requirements, while the supporting Debt Recovery
Protocol provides internal operational guidance for staff involved in debt administration and
recovery.

REPORT

Key elements of the Debt Recovery Policy

e The reviewed Debt Recovery Policy establishes Council’s principles and governance
arrangements for recovering debts owed to Council.

e The Policy applies to all Councillors, employees, and other persons acting on behalf of
Council who raise, administer, monitor, or recover debts.

e The Policy applies to rates, annual charges, sundry debts, fees, charges, rents, licence
fees, and other receivables owed to Council.

e The Policy requires debt recovery to be lawful, ethical, transparent, consistent, and
proportionate to the nature, value, and risk of the debt.

e The Policy includes clear principles for timely payment, including clear invoicing,
accessible payment options, and early engagement where debts become overdue.

e The Policy recognises vulnerability and genuine financial hardship, with support to be
considered in accordance with Council’s Financial Hardship Policy and applicable
legislative provisions.

e The Policy requires genuinely disputed debts to be considered before recovery action is
escalated.

e The Policy includes privacy, confidentiality, and recordkeeping requirements for debtor
information.

e The Policy sets authorisation requirements for external debt collection, legal escalation,
write-off, waiver, or compromise of debts.

e The Policy supports monitoring and recordkeeping requirements to strengthen
governance, accountability, and reporting.
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Consultation requirements

The Draft Debt Recovery Policy is proposed to be placed on public exhibition in accordance
with Council’s Community Engagement Strategy.

Financial/Resource Implications
No additional costs are anticipated for the implementation of the reviewed Policy.
Legislation

The reviewed Debt Recovery Policy has been prepared having regard to relevant legislative,
governance, and recordkeeping requirements.

e local Government Act 1993 (NSW);

e Local Government (General) Regulation 2021 (NSW);

e Government Information (Public Access) Act 2009 (NSW);

e Privacy and Personal Information Protection Act 1998 (NSW);
e State Records NSW's record-keeping requirements;

e Council’s Financial Hardship Policy;

e Council’s Financial Management Policy;

e Council’s Revenue Policy;

e Council’s Delegations / Authority Manual.

The Policy supports Council’s statutory responsibilities for the recovery of unpaid rates,
annual charges, and other amounts lawfully owed to Council, while ensuring recovery activity
is undertaken consistently with applicable delegations, privacy obligations, hardship
considerations, and recordkeeping requirements.
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Attachment 9.1.1

1. PURPOSE

1.1. The purpose of this Policy is to set out North Sydney Council’s principles and governance
for recovering debts owed to Council, including rates and annual charges and other non-rates
debts, in a manner that is lawful, fair, transparent, consistent and financially responsible.

2. SCOPE

2.1. This Policy applies to all Councillors, employees and other persons acting on behalf of
Council who raise, administer, monitor or recover debts owed to Council.

2.2. This Policy applies to all debts owed to Council, including:
e rates and annual charges;
e domestic waste management and stormwater charges;
o fees and charges for services;
e sundry debtor accounts;
¢ licence and lease fees;
¢ regulatory charges; and
e otherreceivables.

2.3. Where legislative requirements, contractual arrangements or specific statutory
processes apply to a particular debt category, those requirements prevail to the extent of
any inconsistency.

3. DEFINITIONS

TERM DEFINITION

Any amount lawfully owed to Council, including rates, annual
3.1 Debt charges, fees, charges, rents, licence fees, interest, penalties
and other receivables.

A person, company or other entity that owes money to
3.2 Debtor c .
ouncil.

Circumstances that materially affect a debtor’s capacity to

3.3 Financial Hardshig meet their payment obligations when due.

Rates and charges levied by Council under the Local
3.4 Rates and Annual i ) ] )
Government Act 1993 (NSW), including ordinary rates, special

Charges rates and annual charges.
The administrative action of recognising that a debt is unlikely
3.5 Write-off to be recovered, in accordance with legislative requirements
and Council delegations.
A decision by Council or an authorised delegate to partially or
3.6 Waiver fully forgo recovery of a debt, fee, charge, interest or penalty
in accordance with applicable legislation and Council policies.
Debt Recovery Policy 2
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Attachment 9.1.1

. An external debt recovery agency engaged by Council to assist
3.7 Debt Collection Agency . .
in the collection of overdue debts.

Authority formally granted by Council or the Chief Executive
3.8 Delegated Authority Officer to a Council officer to make decisions or undertake
actions on behalf of Council.

4. PROVISIONS

4.1. Council will manage and recover debts in a manner that is lawful, ethical, transparent,
consistent, and proportionate to risk, while treating debtors with respect and maintaining
appropriate confidentiality.

4.2. Council will take reasonable steps to encourage timely payment through:
e clear invoicing and notification;
e accessible payment options; and
e early engagement where debts become overdue.

4.3. Council will take timely and reasonable action to recover debts lawfully owed to it, having
regard to the nature and value of the debt, the likelihood and cost of recovery, the debtor’s
circumstances and any applicable legal or contractual requirements.

4.4. Debt recovery activities will be undertaken in accordance with this Policy and Council’s
Debt Recovery Protocol, which establishes the operational requirements, responsibilities and
recovery processes applying to different categories of debt.

4.6. Recovery action for rates and annual charges will comply with the specific requirements
of the Local Government Act 1993 (NSW).

4.7. Council recognises that some debtors may experience vulnerability or genuine financial
hardship. Where hardship is identified or raised, Council will consider appropriate support
and relief in accordance with Council’s Financial Hardship Policy and any applicable legislative
provisions.

4.8. Council may enter into payment arrangements where appropriate, having regard to the
debtor’s circumstances, the nature of the debt and Council’s prospects of recovery.

4.9. Where a debt is genuinely disputed, Council will take reasonable steps to resolve the
dispute and will ensure recovery action is appropriate having regard to the status of the
dispute and any amounts not in dispute.

4.10. Council will handle personal information and debtor information in accordance with
privacy, access to information and recordkeeping requirements.

4.11. Council may engage external service providers (including debt collection agencies and
legal representatives) to assist with debt recovery where appropriate. Any enforcement or
legal action must be authorised in accordance with Council’s delegations and must be
proportionate, defensible and consistent with this Policy.

Debt Recovery Policy 3
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4.12. Before commencing legal proceedings for a non-rates debt, Council will consider
whether appropriate operational, contractual, compliance or regulatory action is available
and proportionate to the circumstances.

4.13. Where permitted by law or contract, Council may seek to recover reasonable costs,
interest and expenses incurred in recovering overdue debts.

4.14. Any waiver, reduction, write-off or other compromise of a debt must be managed in
accordance with legislative requirements, Council policies and delegated authority, and must
be supported by appropriate documentation and internal review.

4.15. Council will monitor debt recovery performance and risk, and will maintain appropriate
records to support governance, audit and reporting.

5. ROLES & RESPONSIBILITIES

The Chief Financial Officer is the responsible officer for this
5.1 Responsible Officer Policy and is accountable for its currency, governance and
communication.

Adopt this Policy and provide governance oversight of
5.2 Mayor and Councillors Council’s financial sustainability and debt governance
consistent with legislative requirements.

Ensure appropriate systems, resources and delegations are in

5.3 Chief Executive Officer . .
place to support compliant debt management across Council.

Ensure their divisions support timely and accurate billing,

5.4 Executive Leadershi > - .
P appropriate debt follow-up, and decisions to compromise or

Teag write-off debts in line with this Policy and delegations.
Administer rates and non-rates receivables, maintain debtor

5.5 Rates and Revenue / records, administer payment options and arrangements, and

Accounts Receivable coordinate recovery actions and reporting consistent with this

Policy.

Ensure charges are authorised, accurate and supportable;
5.6 Service Unit Managers / assist to resolve disputed debts; and provide information to
Initiating officers support decisions about recovery, service restriction (where

applicable) or write-off in line with delegations.

Provide advice and services for lawful recovery actions when
5.7 Legal / external providers = engaged and authorised, consistent with Council delegations

and this Policy.

Comply with this Policy, protect confidentiality, and refer
5.8 Employees hardship indicators and disputes through appropriate

channels.

Debt Recovery Policy 4
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6. RELATED DOCUMENTS

6.1 Debt Recovery Protocol Internal Council document

6.2 Delegations / Authority

Internal Council document
Manual

6.3 Financial Hardship Policy = As published on Council’s website.

6.4 Fi ial M t
POIic;nanCIa anagemen As published on Council’s website.

6.5 Revenue Policy As published on Council’s website.

6.6 Code of Conduct

(Councillors and Staff) As published on Council’s website.

7. RELATED LEGISLATION AND GUIDANCE

7.1 Local Government Act Provides Council’s powers and requirements for rating,
1993 (NSW) charging, and recovery of unpaid rates and other amounts.

7.2 Local Government

(General) Regulation 2021 Supports administrative and governance requirements

relevant to debt recovery.

(NSW)

7.3 Government Information = Access to information and public interest considerations
(Public Access) Act 2009 relevant to Council records and transparency, subject to
(NSW) lawful confidentiality provisions.

7.4 Privacy and Personal
Information Protection Act
1998 (NSW)

7.5 Recordkeeping

requirements (State Records
NSW)

Regulates handling of personal information, including debtor
information collected and used for recovery activities.

Supports retention and management of records of invoices,
rates notices, decisions and recovery actions.

8. VERSION HISTORY

\Version Date Approved Approved by Resolution No.  [Review Date
1 25 June 2018 Council 214 2020/21
2 26 February 2024  |Council 29 2024/25
3 TBA TBA TBA TBA
Debt Recovery Policy 5
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D5-21

DEBT RECOVERY POLICY

Page 1 0of 8

Policy Owner: Director Corporate Services
Category: Strategic

Direction: Our Civic Leadership
1. STATEMENT OF INTENT

1.1 Outline the principles and guidelines that apply to the recovery and
management of overdue Rates and Domestic Waste Management Charges and
other non-rates debts.

1.2 Ensure effective control over debts owed to Council.

1.3 Ensure compliance with the relevant parts of the Local Government Act 1993,
Local Government (General) Regulation 2021 and other applicable legislation.

1.4 Ensure a fair and equitable approach to recovering overdue Rates and
Domestic Waste Management Charges and other non-rates debts. Recovery
action must be mindful of those suffering genuine financial hardship.

2. ELIGIBILITY

2.1 The Policy applies to all councillors, staff and agents of Council and to any other
entity involved in Council debt recovery.

3. DEFINITIONS

3.1 Local Government Act - Section 562 of the Act governs payment of rates and
annual charges, Section 569 of the Act governs liability of the occupier of land
and Section 713 of the Act governs the sale of land for overdue rates. Any other
act specifically referred to will be given its full title.

3.2 Civil Claims Act - governs that notwithstanding any proceedings against any
person for an offence against this Act (whether resulting in a conviction or
otherwise) that person shall remain liable to all civil proceedings in like manner
as if the proceedings for the offence had not been taken.

33 Statement of Liquidated Claim - is a claim made for an amount that has been
agreed on by the parties or a claim which can be precisely determined by

Re-adopted by Council 26 February 2024
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operation of law or by the terms and conditions of the agreement made by the
parties. Liquidated claim is also termed as liquidated demand.

3.4 Notices of Demand - is a demand letter is a formal notice demanding that the
person to whom the letter is addressed perform an alleged legal obligation
such as rectifying some identified problem, paying a sum of money or acting
on a contractual commitment. Most demand letters will include a deadline for
action.

3.5 Summonses - is a call by an authority to appear, come, or do something.

3.6 Writs of Execution - is a court order to a sheriff to enforce a judgment by
levying on real or personal property of a judgment debtor to obtain funds to
satisfy (pay the winning plaintiff) the judgment amount.

3.7 Garnishee order - is a court order that allows one to recover a judgment debt
from a debtor’s bank account or wages. It might also allow recovery from a
third party that owes a debt to Council’s.

3.8 Warrant of Apprehension - is a warrant issued by the Court when a defendant
has failed to appear in court on the date stipulated on either the summons or
the bail agreement.

3.9 Mercantile Agent - is a commercial agent such as a factor or broker, who in the
ordinary course of his business has authority to sell goods, to consign goods
for sale, to buy goods or to raise money on the security of goods on behalf of
a principal.

3.10 Eligible Pensioners - for the purpose of determining pensioner concessions is
defined in clause 134 Local Government (General) Regulation 2021.

3.11 Notices under Section 569 of the Local Government Act 1993 - a council may
serve on an occupier of land a notice of the amount of any rate or charge
unpaid in respect of the land or of the amount of any judgment given against
a person for any rate or charge unpaid in respect of the land.

3.12 Relationship Manager — The Council staff member that has most frequent
and direct operational contact with the debtor.

3.13 Responsible Business Owner - the Department Manager or team leader of the
department or team that administers the service that caused the fees and
debts to be raised.

Re-adopted by Council 26 February 2024
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4, PROVISIONS
4.1 Rates and Charges

4.1.1 Recovery action will be commenced if current rates are not paid by the
due date unless arrangements have been made for payment by
instalments either pursuant to Section 562 of the Local Government Act
1993 or by mutual agreement with Council's Revenue Officer when
payment of rates would cause hardship.

4.1.2 Recovery action will commence prior to 31st August, for the recovery
of outstanding rates from previous rating years and the ratepayer has
not entered into a mutual agreement with Council's Revenue Officer
to reduce the liability.

4.1.3 Recovery action may include personal visits, letters, telephone calls,
Reminder Notices or Notices of Demand, Summonses, Writs, Garnishee
Orders, Section 569 of the Local Government Act 1993 Notices, Warrant
of Apprehension, notices to wind up a company and in extreme
circumstances, the sale of land for overdue rates under Section 713 of
the Local Government Act 1993.

4.1.4 Ratepayers who, because of hardship, wish to enter into a mutual
agreement with Council to pay rates by instalments, other than Section
562 of the Local Government Act 1993, shall supply to Council's
Revenue Officer such information as required.

4.1.5 When a ratepayer who has made arrangements to pay rates in
instalment by mutual agreement with Council's Revenue Officer does
not meet their full obligations under the agreement, the agreement is
terminated and legal action shall be immediately instituted for the
recovery of any outstanding rates.

4.1.6 Any agreement entered into with a ratepayer for the payment of
outstanding rates other than pursuant to Section 562 of the Local
Government Act 1993, shall endeavour to ensure that all rates
outstanding are fully paid by 31st May of the rating in which the
agreement is entered into, and an agreement for payment of
outstanding rates shall not extend beyond two years during which time
all later levied rates shall be liquidated.

4.1.7 Any application for arrangement made under this policy must be in
writing. Council’s response will also be made in writing.

4.1.8 Eligible pensioners will be required to pay the amounts of rates
remaining following any statutory reduction in rates granted under the

Re-adopted by Council 26 February 2024
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Act. Such amounts remaining may be paid by instalments pursuant to
Section 562 of the Local Government Act 1993 or by part payments
provided that the required amount is paid prior to end of year close-
off. Council's Revenue Officer will take into account the limited income
of eligible pensioners and may enter into a mutual agreement with
them for the payment of rates by arrangement but within the rating
year in which the rates were levied.

4.2 Actions (Rates and Charges)

4.2.1 Action will commence after all instalment due dates, and can be taken
in either bulk or on an individual assessment basis.

4.2.2 An overdue rate notice will be sent to any ratepayer who does not pay
their instalment by the relevant due date and whose account has a
balance of more than $20.00 overdue. This notice will allow 7 to 10 days
for payment and will advise that if payment is not made further action
may be taken by Council.

4.2.3 A further letter from Council giving 7 days for payment of the account
will be issued if payment has not been received. This letter will also
advise that if payment is not received within the required time further
action involving costs may be taken by Council.

4.2.4 Following this, if the account is for more than $600.00 or there are 2
instalments outstanding, whether an individual assessment or multiple
assessments in common ownership, the account will be referred to
Council’s Mercantile Agent/s (Agent). They will then forward a letter
giving 14 days for payment of the account.

4.2.5 If the account is still outstanding after fourteen days a Statement of
Liquidated Claim (SLC) will be issued on Council’s behalf by the Agent.
The SLCis then served by the Agent.

4.2.6 If payment is not made within 28 days of service of the SLC,
Judgement will then be entered for the debt.

4.2.7 Following the entering of Judgement, Council is then able to take
further action as prescribed by the Civil Claims Act 2002 or the Local
Government Act 1993 as required. This may include such things as, but
not limited to notice under section 569 of the Local Government Act
1993, Writs of Execution, Garnishees, Action to Wind up the Company
etc.

Re-adopted by Council 26 February 2024
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4.2.8 If a property has rates outstanding for more than 5 years Council may
take action under Section 713 of the Local Government Act 1993 to sell
the property to recover the outstanding amount.

4.3 Sundry Debtors Accounts Receivable

4.3.1 Monthly statements are to be forwarded to Sundry Debtors. Amounts
outstanding for more than 14 days are to be regarded as overdue. The
only exception to this is for the Council Parking Stations which will be
regarded as overdue when they are outstanding for more than 30 days.

4.3.2 Where amounts are outstanding for more than 30 days, credit may be
stopped, and the matter will be referred for action to recover the debt.

4.3.3 Where applicable, recovery action is to be taken where amounts are
overdue for more than 60 days.

4.3.4 The Relationship Manager or responsible Business Owner will be
required to review the overdue account with the Revenue Officer,
before any legal recovery and any additional costs are incurred. Every
effort should be made to contact the debtor prior to legal proceedings.

435 Where itisdetermined, to the satisfaction of the Relationship Manager
or responsible Business Owner and the Revenue Officer that a debt is
irrecoverable or uneconomical to recover, the debt will be
recommended to be written-off. Any debts will be written-off in
accordance with the delegated authority determined by Council. Debts
written-off under delegated authority, will be reported to Council.

4.4 Actions (Sundry Debtors Accounts Receivable)

4.4.1 Action will commence after the outstanding debt has been overdue in
excess of Council’s standard trading terms for the account category
and can be taken in either bulk or on an individual account basis.

4.4.2 The Revenue Officer will send a reminder letter to any customer who
does not pay their account in accordance with Council’s trading terms
and is overdue for more than 7 days. This letter will allow 7 to 10 days
for payment and will advise that if payment is not made further action
maybe be taken by Council.

4.4.3 The manager of the relevant department where the debt originated
from will be advised and will be required to authorise any legal recovery
proceedings.

Re-adopted by Council 26 February 2024
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4.4.4 Wherever possible, the preferred course of debt recovery action is to
negotiate an alternative payment arrangement. If the agreed payment
arrangement is dishonoured, legal recovery action may commence
without further notice.

4.45 If the account is for more than $1,000.00, whether an individual
account or multiple accounts in common name, the account will be
referred to Councils Mercantile Agent/s (Agent). They will then forward
a letter giving 14 days for payment of the account.

4.4.6 If the account is still outstanding after the fourteen days a Statement
of Liquidated Claim (SLC) will be issued on Councils behalf by the Agent.
The SLC is then served by the Agent.

4.47 If payment is not made within 28 days of service of the SLC,
Judgement will then be entered for the debt.

4.4.8 Following the entering of Judgement, Council is then able to take
further action as prescribed by the Civil Claims Act 2002 or the Local
Government Act 1993 as required. This may include such things as, but
not limited to, Writs of Execution, Garnishees, Action to Wind up the
Company etc.

4.5 Register Debts

4.5.1 Aregister generated tax invoice prepared by the Relationship Manager
or responsible Business Owner is sent to the customer immediately
after application or service delivery.

4.5.2 Where amounts are outstanding for more than 30 days, credit may be
stopped, and the matter will be referred for action to recover the debt.

4.5.3 Where applicable, recovery action is to be taken where amounts are
overdue for more than 60 days.

454 The Relationship Manager or Responsible Business Owner will be
required to review the overdue account with the Revenue Officer,
before any legal recovery and any additional costs are incurred. Every
effort should be made to contact the debtor prior to legal proceedings.

455 Whereitisdetermined, to the satisfaction of the Relationship Manager
or responsible Business Owner and the Revenue Officer that a debt is
irrecoverable or uneconomical to recover, the debt will be
recommended to be written-off. Any debts will be written-off in
accordance with the delegated authority determined by Council. Debts
written-off under delegated authority, will be reported to Council.

Re-adopted by Council 26 February 2024
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4.6 Actions (Register Debts)

4.6.1 Action will commence after the outstanding debt has been overdue in
excess of Council’s standard trading terms for the account category
and can be taken in either bulk or on an individual account basis.

4.6.2 The Relationship Manager or Responsible Business Owner will send a
reminder letter to any customer who does not pay their account in
accordance with Council’s trading terms and is overdue for more than
7 days. This letter will allow 7 to 10 days for payment and will advise
that if payment is not made further action involving costs maybe be
taken by Council.

4.6.3 The Relationship Managers or Responsible Business Owners are
required to regularly meet with the Revenue Officer and review all
outstanding register debts. These meetings will be organised by the
Revenue Officer at a time that is suitable for both them and the
Relationship Managers or Responsible Business Owners. There needs
to be agreement that the debt is economically recoverable before
commencement of any legal recovery proceedings.

5. RESPONSIBILITY/ACCOUNTABILITY

5.1 Council’s Manager Revenue Services is responsible for receiving, processing
and responding to all matters associated with Council rates and sundry
debtors, including all legal recovery proceedings.

5.2 The Relationship Managers or Responsible Business Owners are responsible
for receiving, processing and responding to all matters associated with
Council’s register debts.

5.3 The Relationship Managers or Responsible Business Owners and the Revenue
Officer are responsible reviewing and recommending legal recovery of all
register debts.

5.4 Any engagement with a debt recovery agent or consultant will be carried out
by the Revenue Officer. The Revenue Officer can request assistance as to
history of the debt from the Responsible Business Owners but essentialy once
a debt recovery agent or consultant has been engaged with the debt will be
managed by Council’s Revenue Officer.

5.5 The Chief Executive Officer is authorised to write off debts for amounts as per
Delegation of Authority.

Re-adopted by Council 26 February 2024
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6. RELATED POLICIES/DOCUMENTS/LEGISLATION

The Policy should be read in conjunction with the following Council policies and
documents:

Financial Management Policy
Financial Hardship Policy
Delegation of Authority Manual

Revenue Policy

The Policy should be read in conjunction with the following documents/legislation:

Civil Claims Act 2002

Local Government Act 1993
Local Government (General) Regulation 2021

Version Date Approved Approved by Resolution No. Review Date
1 25June 2018 Council 214 2020/21
2 26 February 2024 Council 29 2024/25
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