
 

Applejack Hospitality 
C/0 Luchetti Krelle 
336 Rile Street 
SURRY HILLS  NSW  2010 
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 AS AMENDED 
NOTICE OF DETERMINATION - Approval 

 

Development Application Number: 
 
189/22 
 

Land to which this applies: 

 
99 Mount Street, North Sydney 
Lot No.: 112, DP: 632759 
 

Applicant: 
 
Applejack North Sydney Pty Ltd 
 

Proposal: 

 
Installation of woodfire charcoal grill in Tenancy 11 of the 
premises 
 

Determination of Development 
Application:  

 
Subject to the provisions of Section 4.17 of the Environmental 
Planning and Assessment Act 1979, approval has been 
granted subject to conditions in the notice of determination. 
 

Date of Determination: 
 
2 September 2022 
 

Reasons for Approval 

 
The development application has been assessed against the 
North Sydney Environmental Plan 2013 and the North Sydney 
Development Control Plan 2013 and generally found to be 
satisfactory.  
 
From the reasons listed above, the proposal is unlikely to 
cause adverse material impacts to adjoining properties.  
 
Having regard to the provisions of Section 4.15 (1) of the 
Environmental Planning and Assessment Act 1979, the 
proposed development will not result in any unreasonable 
amenity or environmental impacts subject to the imposition 
of conditions. The application is considered satisfactory and 
is recommended for approval.   
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Consent to operate from: 
 
2 September 2022 
 

Consent will lapse on: 
 
2 September 2027 
 

Period of Consent 

 
Subject to Section 4.20 of the Act, this consent becomes 
effective and operates from the date listed above. The 
consent lapses five years after the date of consent in 
accordance with Section 4.53 of the Act and cannot be 
extended. To activate this consent, works must physically 
commence onsite 2 September 2027. 
 

How community views were taken into 
account:  

 
The application has been notified in accordance with 
Council’s Community Participation Plan with adjoining 
properties and the Central Business Precinct Committee from 
8 July 2022 - 22 July 2022. No submission was received during 
the notification period. 
 

Review of determination and right of 
appeal:  

 
Within six months after the date of notification of the 
decision, a review of this determination can be requested 
under Division 8.2 of the Act or an appeal to the Land and 
Environment Court made pursuant to the provisions of 
Section 8.7 of the Act. A review of determination should be 
lodged as soon as possible, and preferably no later two 
months after the date of notification of the decision to enable 
the review to be completed within the six-month period. 
 

 
Plans endorsed by the consent authority - please refer to condition A1.  
 
Endorsed for and on behalf of North Sydney Council 
 
 
 

2 September 2022    
                                                                  
DATE      Signature on behalf of consent authority 

MIGUEL RIVERA 
A/TEAM LEADER (ASSESSMENTS) 

 



RE: 99 MOUNT STREET, NORTH SYDNEY 
DEVELOPMENT CONSENT NO. 189/22 Page 3 of 19 

 
(i) Conditions  
 

Consent is granted subject to the following conditions imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979 (“the Act”) and the provisions of the Environmental 
Planning and Assessment Regulation 2000 (“the Regulation”) such conditions being reasonable and 
relevant to the development as assessed pursuant to Section 4.17 of the Act. 

 
(ii) Definitions 

 
Unless specified otherwise, words have the same meaning as defined by the Act, the Regulation and the 
Interpretation Act 1987 as in force at the date of consent. 
 
Applicant means the applicant for this consent. 
 
Approved Plans means the plans endorsed by Council referenced by this consent as amended by 
conditions of this consent. 
 
AS or AS/NZS means Australian Standard® or Australian/New Zealand Standard®, respectively, 
published by Standards Australia International Limited. 
 
NCC means the National Construction Code as published by the Australian Building Codes Board as in 
force at the date of issue of any Construction Certificate. 
 
Council means North Sydney Council. 
 
Court means the Land and Environment Court. 
 
Local Native Plants means species of native plant endemic to North Sydney LGA. 
 
Stormwater Drainage System means all works, facilities and documentation relating to: 
 

• The collection of stormwater, 

• The retention of stormwater, 

• The reuse of stormwater, 

• The detention of stormwater, 

• The controlled release of stormwater; and 

• Connections to easements and public stormwater systems. 
 
Owner means the owner of the site and successors in title to the site. 
 
Owner Builder has the same meaning as in the Home Building Act 1989. 
 
Principal Certifier for building or subdivision work means the certifier appointed as the principal certifier 
for the building work under section 6.6 (1) or for the subdivision work under section 6.12 (1). 
Principal Contractor for building work means the person responsible for the overall coordination and 
control of the carrying out of the building work. 
 
Note: If any residential building work is involved, the principal contractor must be the holder of a 

contractor licence under the Home Building Act 1989. 
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Professional Engineer has the same meaning as in the NCC. 
 
Public Place has the same meaning as in the Local Government Act 1993. 
 
Road has the same meaning as in the Roads Act 1993. 
 
SEE means the final version of the Statement of Environmental Effects lodged by the Applicant. 
 
Site means the land being developed subject to this consent. 
 
NSLEP 2013 means North Sydney Local Environmental Plan 2013 
 
NSDCP 2013 means North Sydney Development Control Plan 2013 
 
Work for the purposes of this consent means: 
 

• the use of land in connection with development, 

• the subdivision of land, 

• the erection of a building, 

• the carrying out of any work, 

• the use of any site crane, machine, article, material, or thing, 

• the storage of any waste, materials, site crane, machine, article, material, or thing, 

• the demolition of a building, 

• the piling, piercing, cutting, boring, drilling, rock breaking, rock sawing or excavation of land, 

• the delivery to or removal from the site of any machine, article, material, or thing, or 

• the occupation of the site by any person unless authorised by an occupation certificate. 
 

Note: Interpretation of Conditions - Where there is any need to obtain an interpretation of the intent 
of any condition this must be done in writing to Council and confirmed in writing by Council. 
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INDEX OF CONDITIONS 

 
Page No. 

A. Conditions that Identify Approved Plans 
 
A1. Development in Accordance with Plans/Documentation  7 
A2. Plans on Site 7 
A3. No Demolition of Extra Fabric 7 
 
C. Prior to the Issue of a Construction Certificate (and ongoing, where indicated) 
 
C1. Compliance with Odour Assessment Report 7 
C2. Mechanical Exhaust Ventilation 7 
C3. Mechanical Exhaust Ventilation 8 
C4. Waste Management Plan  8 
C5. No External Service Ducts  9 
C6. Work Zone 9 
C7. Cleanliness and Maintenance of Food Preparation Areas 9 
C8. Chimney/Flue Discharge Location 10 
C9. Noise from Plant and Equipment 10 
C10. Vibration from Plant and Equipment 11 
 
D. Prior to the Commencement of any Works (and continuing where indicated) 
 
D1. Commencement of Works’ Notice 11 
 
E. During Demolition and Building Work 
 
E1. Dust Emission and Air Quality 11 
E2. Noise and Vibration 12 
E3. Construction Hours 12 
E4. Out-of-hours’ Work Permits 12 
E5. Site Amenities and Facilities 13 
E6. Health and Safety 13 
E7. Community Information 14 
E8. Prohibition on Use of Pavements 14 
E9. Plant and Equipment Kept Within Site 14 
E10. Waste Disposal 14 
 
F. Prescribed Conditions imposed under EP&A Act and Regulations and other relevant Legislation 
 
F1. National Construction Code 14 
F2. Appointment of a Principal Certifying Authority (PCA) 15 
F3. Construction Certificate 15 
F4. Occupation Certificate 15 
F5. Commencement of Works 15 
F6. Site Sign 15 
 
G. Prior to the Issue of an Occupation Certificate 
 
G1. Certification for Mechanical Exhaust Ventilation 16 
G2. Damage to Adjoining Properties 16 
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G3. Utility Services  16 
G4. Regulated Systems - Air Handling 17 
 
I. Ongoing/Operational Conditions 
 
I1. Hours of Operation 17 
I2. Trade Waste 17 
I3. Connection to Sewers of Sydney Water Corporation 17 
I4. Noise and Vibration Impact 17 
I5. Daily Cleaning 18 
I6. Commercial Waste and Recycling Storage  18 
I7. Waste Collection  18 
I8. Delivery Hours 18 
I9. Shop Premises Registration 18 
I10. Operation/Maintenance Plan and Service Register  18 
I11. Offensive Odour  19 
 
 



RE: 99 MOUNT STREET, NORTH SYDNEY 
DEVELOPMENT CONSENT NO. 189/22 Page 7 of 19 

 
A. Conditions that Identify Approved Plans 
 
Development in Accordance with Plans/Documentation  
 
A1. The development must be carried out in accordance with the following drawings and documentation 

and endorsed with Council’s approval stamp, except where amended by the following conditions of this 
consent. 

 
Plan No.  Rev Description  Prepared by Dated  

- 5.6.21 Drawing for Fan Model RVV4 Fantech 27/6/22 

- 5.6.21 Drawing for Fan Model RDS0562GP6/15 Fantech 27/6/22 

DA100 A Overall Plan Luchetti Krelle 03/6/22 

 
 

(Reason: To ensure that the form of the development undertaken is in accordance with the 
determination of Council, Public Information) 

 
Plans on Site  
 
A2. A copy of all stamped approved plans, specifications and documents (including the plans, specifications 

and documents submitted and approved with the Construction Certificate) must be kept on site at all 
times so as to be readily available for perusal by any officer of Council or the Principal Certifying 
Authority. 
 
All documents kept on site in accordance with this condition must be provided to any officer of the 
Council or the certifying authority upon their request. 

 
(Reason: To ensure that the form of the development undertaken is in accordance with the 

determination of Council, Public Information and to ensure ongoing compliance) 
 

No Demolition of Extra Fabric  
 
A3. Alterations to, and demolition of the existing building shall be limited to that documented on the 

approved plans. 
 

(Reason: To ensure compliance with the approved development) 
 
C. Prior to the Issue of a Construction Certificate (and ongoing, where indicated) 
 
Compliance with Odour Assessment Report  
 

C1. The recommendations contained in the Odour Assessment Report prepared by The Odour Unit Pty 
Ltd, dated 10 May 2022, must be implemented during construction and use of the development.  
  
(Reason:  To ensure compliance with acceptable standards for the construction and operation 

of mechanical plant)  
 

Mechanical Exhaust Ventilation  
 
C2. The mechanical exhaust air emissions control system shall be designed and installed as per The Odour 

Assessment Report by The Odour Unit Pty Ltd, dated 10 May 2022. 
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The design and specifications of the mechanical exhaust air emissions control system shall be designed 
and installed to ensure compliance with AS 1668.1-2015, 1668.2-2012 and 1530-1994. 
 
A site-specific design certificate issued by a suitably qualified mechanical engineer for the mechanical 
exhaust and emissions control system shall be provided. 
 
The Certifying Authority must ensure that the building plans and specifications submitted, referenced 
on and accompanying the issued Construction Certificate, fully satisfy the requirements of this condition. 
 
(Reason: To ensure compliance with acceptable standards for the construction and operation of 

mechanical plant) 
 

Mechanical Exhaust Ventilation  
 
C3. The proposed ozone system specification is not reflected in the mechanical design drawings provided 

for the Odour Assessment. The mechanical design drawings shall be updated to ensure that the details 
are site specific and reflect the complete exhaust air emissions control strategy for the development. 
 
For the proposed ozone system in the exhaust collection hood, the following features shall be 
incorporated: 
 

• The ozone generators shall be interlocked with the exhaust fan; 

• The ozone generator shall be specified to be compatible with the design airflows of the fan and ESP 
system; 

• The ozone shall be generated by a unit installed external to the duct (e.g., wall mounted), with the 
ozone conveyed from the ozone generator into the kitchen exhaust collection hood via suitable 
ducting (i.e., no in-duct ultra-violet lamps). This is to prevent fouling and maintain operational 
efficiency of the UV lamps; and 

• The point of ozone injection into the exhaust line should allow for a minimum contact time of two 
(2) seconds prior to atmospheric discharge. 

 
(Reason: To ensure compliance with acceptable standards for the construction and operation of 

mechanical plant) 
 

Waste Management Plan  
 
C4. A Waste Management Plan is to be submitted for approval by the Certifying Authority prior to the issue 

of any Construction Certificate.  The plan must include, but not be limited to: 
 

a) The estimated volume of waste and method of disposal for the construction and operation 
phases of the development; 

b) The design of the on-site waste storage and recycling area; and 
c) Administrative arrangements for waste and recycling management during the construction 

process. 
 

The approved Waste Management Plan must be complied with at all times in the carrying out of the 
development. 
 
(Reason: To encourage the minimisation of waste and recycling of building waste) 
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No External Service Ducts  
 
C5. Service ducts must be provided within the building to keep external walls free of plumbing, drainage or 

any other utility installations. Plans and specifications which comply with this condition must be 
submitted to the Certifying Authority for approval prior to the issue of any Construction Certificate.  The 
Certifying Authority must ensure that the building plans and specifications submitted, referenced on 
and accompanying the issued Construction Certificate, fully satisfy the requirements of this condition.  
 
(Reason: To ensure quality built form of the development) 

 
Work Zone  
 
C6. If a Work Zone is proposed, an application must be made to the North Sydney Local Traffic Committee 

to install the ‘Work Zone.’ A Work Zone permit is required to be issued by the Council prior to the issue 
of any Construction Certificate.  
 
Work Zones are provided specifically for the set down and pick up of materials and not for the parking 
of private vehicles associated with the site. Works Zones will generally not be approved where there is 
sufficient space on-site for the setting down and picking up of goods being taken to or from a 
construction site.  If the Work Zone is approved by the Committee, the Applicant must obtain a written 
copy of the related resolution from the North Sydney Local Traffic Committee and submit a copy of this 
to the Certifying Authority to enable issue of the Construction Certificate. 

 
Where approval of the ‘Work Zone’ is given by the Committee, the requirements of the Committee, 
including installation of the necessary ‘Work Zone’ signage and payment of any fees, must occur prior 
to commencement of any works on the site.  Further, at the expiration of the Work Zone approval, the 
developer is required to remove the Work Zone signs and reinstate any previous signs, all at the 
developer's cost. The requirements imposed by the Committee on the Work Zone permit (or permits) 
must be complied with at all times. 

 
(Reason:  Amenity and convenience during construction) 

 
Cleanliness and Maintenance of Food Preparation Areas  
 
C7. To ensure that adequate provision is made for the cleanliness and maintenance of all food preparation 

areas, all building work in connection with the occupation or use of the premises for the preparation 
and storage of food shall be designed and carried out in accordance with the requirements of: 

 

a) the Food Act 2003;  

b) the Food Regulation;  

c) the relevant Australian Standards; 

d) Council’s Food Premises Code; 

e) Sydney Water Corporation - Trade Waste Section; 

f) the Protection of the Environment Operations Act and associated Regulations; and 

g) the Building Code of Australia. 
 

Plans and specifications which comply with this condition must be submitted to the Certifying Authority 
for approval prior to the issue of any Construction Certificate. 
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The Construction Certificate plans and documentation must incorporate details of the following: 

 
a) construction, materials and finishes; 
b) installation of fixtures, fittings and equipment; 
c) washing facilities, other facilities and special requirements; 
d) mechanical ventilation and exhaust discharges; and 
e) temperature control 

 
The Certifying Authority must ensure that the building plans and specifications submitted, referenced 
on and accompanying the issued Construction Certificate, fully satisfy the requirements of this condition. 

 
(Reason: To ensure compliance with acceptable standards for the construction of food premises 

established under environmental health and safety legislation) 
 
Chimney/Flue Discharge Location  
 
C8. The height of the chimney/flue must be in accordance with the requirements of the Building Code of 

Australia, and any relevant Australian Standard applicable to the type and nature of heating appliance 
installed. 

 
Plans and specifications which comply with this condition must be submitted to the Certifying Authority 
for approval prior to the issue of any Construction Certificate. The Certifying Authority must ensure that 
the building plans and specifications submitted, referenced on and accompanying the issued 
Construction Certificate, fully satisfy the requirements of this condition. 
 
Note: If the design of the chimney/flue approved by this consent needs to be altered to achieve 

compliance with this requirement, an application to modify this development consent may be 
required, depending on the nature of the changes required. 

 
(Reason: To ensure compliance with appropriate environmental standards and protect 

residential amenity arising from chimney and flue installations) 
 
Noise from Plant and Equipment  
 
C9. The use of all plant and equipment installed on the premises must  not: 
 

(a) Contribute an LAeq(15min) which will cause the total LAeq(15min) from all plant and equipment 
operating contemporaneously on the site or in the strata scheme or in the mixed strata schemes 
to exceed the RBL by more than 5dB when measured at the boundary of any affected receiver.  
The modifying factor adjustments in Section 4 of the EPA Industrial Noise Policy shall be applied.  

 
(b) Cause “offensive noise” as defined in the Protection of the Environment Operations Act 1997.  

 
“affected receiver” includes residential premises (including any lot in the strata scheme or another strata 
scheme), premises for short-term accommodation, schools, hospitals, places of worship, commercial 
premises and parks and such other affected receiver as may be notified by the Council in writing. 
 
“boundary” includes any window or elevated window of an affected receiver. 
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Terms in this condition have the same meaning as in the Noise Guide for Local Government and the 
Industrial Noise Policy published by the NSW Environment Protection Authority. 
 
(Reason:  To maintain an appropriate level of amenity for adjoining land uses) 
 

Vibration from Plant and Equipment  
 
C10. The use of all plant and equipment to be installed on the premises must comply with the vibration limits 

specified in “Assessing Vibration: a technical guideline” issued by the NSW Environment Protection 
Authority, at the boundary of any affected receiver. 
 
A certificate from an appropriately qualified acoustical consultant eligible for membership of the 
Association of Australian Acoustic Consultants must be submitted to the Certifying Authority, certifying 
that all plant and equipment on the site, together with the proposed plant and equipment, operating 
contemporaneously will comply with the requirements of this condition. 
 
The Certifying Authority must ensure that the building plans and specifications submitted, referenced 
on and accompanying the issued Construction Certificate, fully satisfy the requirements of this 
condition. 
 
“affected receiver” includes residential premises (including any lot in the strata scheme or another strata 
scheme), premises for short-term accommodation, schools, hospitals, places of worship and commercial 
premises and such other affected receiver as may be notified by the Council in writing. 
 
“boundary” includes any window or elevated window of an affected residence. 
 
“contemporaneously” means existing at or occurring in the same period of time (Macquarie Dictionary 
3rd rev. ed. 2004). 

 
(Reason:  To maintain an appropriate level of amenity for adjoining land uses)  

 
D. Prior to the Commencement of any Works (and continuing where indicated) 
 
Commencement of Works’ Notice  

 
D1. Building work, demolition or excavation in accordance with this development consent must not be 

commenced until the developer has given at least two days’ notice to North Sydney Council of the 
person’s intention to commence building work, demolition or excavation in accordance with this 
development consent. 

 
(Reason: To ensure appropriate safeguarding measures are in place prior to the commencement 

of any building work, demolition or excavation) 
 
E. During Demolition and Building Work 
 
Dust Emission and Air Quality  
 
E1. The following must be complied with at all times: 
 

(a) Materials must not be burnt on the site. 
 
(b) Vehicles entering and leaving the site with soil or fill material must be covered. 
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(c) Dust suppression measures must be carried out to minimise wind-borne emissions in 

accordance with the NSW Department of Housing’s 1998 guidelines - Managing Urban 
Stormwater: Soils and Construction. 

 
(d) Odour suppression measures must also be carried out where appropriate so as to prevent 

nuisance occurring at adjoining properties. 
 
(Reason: To ensure residential amenity is maintained in the immediate vicinity) 

 
Noise and Vibration  
 
E2. The works must be undertaken in accordance with the “Interim Construction Noise Guideline” published 

by the NSW Environment Protection Authority, to ensure excessive levels of noise and vibration do not 
occur so as to minimise adverse effects experienced on any adjoining land. 

 
(Reason: To ensure residential amenity is maintained in the immediate vicinity) 
 

Construction Hours   
 
E3. Construction activities and works approved under this consent must be carried out only within the hours 

stipulated in the following table: 
 

Standard Construction Hours 
Location Day Hours 

All Other Zones 

Monday - Friday 7.00 am - 5.00 pm 

Saturday 8.00 am - 1.00 pm 

Sunday, Public holiday No work permitted 

 
Construction activities for development approved under this consent must be carried out in accordance 
with the standard construction hours above and any Construction Noise Management Plan required 
under this consent. 
 
In the event of breach to the approved hours of construction Council take may take enforcement action 
under Part 9 of the EP&A Act 1979 and in accordance with Council’s adopted Compliance and 
Enforcement Policy. 

 
(Reason: To ensure that works do not interfere with reasonable amenity expectations of 

residents and the community) 
 

Out-of-hours’ Work Permits   
 
E4. Where it is necessary for works to occur outside those hours allowed by these conditions, an application 

may be made to Council's Customer Services Centre for a permit to carry out works outside of the 
approved hours.  If a permit is issued the works approved must be carried out in accordance with any 
requirements specified in the permit. Permits will only be approved if public safety is at risk.  
Applications which seek a variation to construction hours solely to benefit the developer will require the 
lodgement and favourable determination of a modification application pursuant to the provisions of 
Section 96 of the Environmental Planning and Assessment Act 1979. 
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Notes: 
1) Failure to obtain a permit for work outside of the approved hours will result in on the spot fines 

being issued, or Council pursuing any action required (including legal proceedings) to have the 
out of hours work cease, without prior warning. 
 

2) Applications for out of hour’s works should be lodged with Council no later than seven (7) 
calendar days prior to the date of the intended works. 
 

3) Examples of activities for which permits may be granted include: 

• the erection of awnings, 

• footpath, road and other infrastructure works which cannot be carried out for public 
convenience reasons within normal hours, 

• the erection and removal of hoardings and site cranes, and 

• craneage of materials which cannot be done for public convenience reasons within normal 
working hours. 

 
4) Examples of activities for which permits WILL NOT be granted include; 

• extended concrete pours 

• works which are solely to convenience the developer or client, and 

• catch up works required to maintain or catch up with a construction schedule. 
 

5) Further information on permits can be obtained from the Council website at www.north
sydney.nsw.gov.au. 

 
(Reason: To ensure that works do not interfere with reasonable amenity expectations of 

residents and the community) 
 
Site Amenities and Facilities  
 
E5. Where work involved in the erection and demolition of a building is being carried out, amenities which 

satisfy applicable occupational health and safety and construction safety regulations, including any 
WorkCover Authority requirements, must be provided and maintained at all times.  The type of 
workplace determines the type of amenities required. 

 
Further information and details can be obtained from the Internet at www.workcover.nsw.gov.au. 

 
(Reason: To ensure the health and safety of the community and workers on the site) 

 
Health and Safety  
 
E6. All work undertaken must satisfy applicable occupational health and safety and construction safety 

regulations, including any WorkCover Authority requirements to prepare a health and safety plan.  Site 
fencing must be installed sufficient to exclude the public from the site.  Safety signs must be erected 
that warn the public to keep out of the site and provide a contact telephone number for enquiries. 

 
Further information and details regarding occupational health and safety requirements for construction 
sites can be obtained from the internet at www.workcover.nsw.gov.au. 

 
(Reason: To ensure the health and safety of the community and workers on the site) 

 

http://www.northsydney.nsw.gov.au/
http://www.northsydney.nsw.gov.au/
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Community Information  
 
E7. Reasonable measures must be undertaken at all times to keep nearby residents informed about the 

proposed work, such as by way of signs, leaflets, public meetings and telephone contact numbers, to 
ensure that adjoining residents are aware of the likely duration of the construction works on the site 

 
(Reason: To ensure that residents are kept informed of activities that may affect their amenity) 
 

Prohibition on Use of Pavements  
 
E8. Building materials must not be placed on Council's footpaths, roadways, parks or grass verges, (unless a 

permit is obtained from Council beforehand). A suitable sign to this effect must be erected adjacent to 
the street alignment. 

 
(Reason: To ensure public safety and amenity on public land) 

 
Plant and Equipment Kept Within Site  
 
E9. All plant and equipment used in the undertaking of the development/ works, including concrete pumps, 

wagons, lifts, mobile cranes, hoardings etc, must be situated within the boundaries of the site (unless a 
permit is obtained from Council beforehand) and so placed that all concrete slurry, water, debris and 
the like must be discharged onto the building site, and is to be contained within the site boundaries. 

 
Details of Council requirements for permits on public land for standing plant, hoardings, storage of 
materials and construction zones and the like are available on Council’s website at www.northsydney. 
nsw.gov.au. 
 
(Reason: To ensure public safety and amenity on public land) 

 
Waste Disposal  
 
E10. All records demonstrating the lawful disposal of waste must be retained and kept readily accessible for 

inspection by regulatory authorities such as North Sydney Council and the Environmental Protection 
Authority. 
 
(Reason: To ensure the lawful disposal of construction and demolition waste) 

 
F. Prescribed Conditions imposed under EP&A Act and Regulations and other relevant Legislation 
 
National Construction Code  
 
F1. All building work must be carried out in accordance with the provisions of the National Construction 

Code. 
 

(Reason: Prescribed - Statutory)  
 

http://www.northsydney.nsw.gov.au/
http://www.northsydney.nsw.gov.au/


RE: 99 MOUNT STREET, NORTH SYDNEY 
DEVELOPMENT CONSENT NO. 189/22 Page 15 of 19 

 
Appointment of a Principal Certifying Authority (PCA)  
 

F2. Building work, demolition or excavation in accordance with the development consent must not be 
commenced until the developer has appointed a Principal Certifying Authority for the building work in 
accordance with the provisions of the EP&A Act and its Regulations. 

 

(Reason: Statutory:  To ensure appropriate safeguarding measures are in place prior to the 
commencement of any building work, demolition or excavation) 

 

Construction Certificate  
 

F3. Building work, demolition or excavation in accordance with the development consent must not be 
commenced until a Construction Certificate for the relevant part of the building work has been issued 
in accordance with the provisions of the EP&A Act and its Regulations. 

 

(Reason: Statutory:  To ensure appropriate safeguarding measures are in place prior to the 
commencement of any building work, demolition or excavation) 

 

Occupation Certificate  
 

F4. A person must not commence occupation or use of the whole or any part of a new building (new building 
includes an altered portion of, or an extension to, an existing building) unless an Occupation Certificate 
has been issued in relation to the building or part. Only the Principal Certifying Authority appointed for 
the building work can issue an Occupation Certificate. 

 

(Reason: Statutory) 

 

Commencement of Works  
 

F5. Building work, demolition or excavation in accordance with this development consent must not be 
commenced until the developer has given at least two (2) days’ notice to North Sydney Council of the 
person’s intention to commence the erection of the building. 

 
(Reason: Statutory:  To ensure appropriate safeguarding measures are in place prior to the 

commencement of any building work, demolition or excavation) 
 

Site Sign  
 
F6. 1) A sign must be erected in a prominent position on the site 
 

a) stating that unauthorised entry to the work site is prohibited;  
 

b) showing the name of the principal contractor (or person in charge of the work site), and 
a telephone number at which that person may be contacted at any time for business 
purposes and outside working hours; and 

 
c) showing the name, address and telephone number of the Principal Certifying Authority 

for the work. 
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2) Any such sign must be maintained while to building work or demolition work is being carried 

out but must be removed when the work has been completed. 
 

(Reason: Prescribed - Statutory) 
 
G. Prior to the Issue of an Occupation Certificate 
 
Certification for Mechanical Exhaust Ventilation  
 
G1. Prior to the issue of any Occupation Certificate any and all works relating to the development: 

 
Prior to issue of an Occupation Certificate the system shall be inspected by a suitably qualified 
mechanical engineer as follows: -  

 

• The air flow commissioning, testing and balancing of the mechanical exhaust system shall be 
completed by a suitably qualified mechanical engineer;. 

• Inspection of all major and minor emissions sources, as identified in the Odour Assessment; 

• Validate that the mechanical exhaust system has been installed as documented in the Odour 
Assessment and equipment specification installed for the emission control system and ensure that 
it is suitable for the design exhaust airflow loading as outlined in the Odour Assessment; 

• Odour sampling and testing of the emissions control system to validate the odour removal 
performance under all operating scenarios, namely: 
 
1. Non-peak operating scenario: this represents an operating scenario defined by low to 

medium demand levels in the kitchen cooking activities and ingress to future patrons; and 
2. Peak operating scenario: this represents an operating scenario defined by high demand 

levels in the kitchen cooking activities and ingress of future patrons. 
 

• This work shall be completed according to AS/NZ 4323.3. the relevant odour guideline documents, 
and at a NATA Accredited Odour Laboratory. 

• A Mechanical Ventilation Certificate of Completion and Performance in accordance with Clause 
A2.2(a)(iii) of the Building Code of Australia, must be submitted to, and approved by, the Certifying 
Authority. 

 
(Reason: To ensure compliance with acceptable standards for the construction and operation of 

mechanical plant) 
 
Damage to Adjoining Properties  
 
G2. All precautions must be taken to prevent any damage likely to be sustained to adjoining properties.  

Adjoining owner property rights and the need for owner’s permission must be observed at all times, 
including the entering onto land for the purpose of undertaking works. 

 
(Reason: To ensure adjoining owner’s property rights are protected) 

 
Utility Services  
 
G3. All utility services shall be adjusted to the correct levels and/or location/s required by this consent, prior 

to issue of an occupation certificate. This shall be at no cost to Council. 
 

(Reason: To ensure compliance with the terms of this consent) 
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Regulated Systems - Air Handling  
 
G4. To ensure that adequate provision is made for ventilation of the building all mechanical and/or natural 

ventilation systems shall be designed, constructed installed and tested in accordance with the provisions 
of: 

 
1) National Construction Code; 
2) The applicable Australian Standards; 
3) The Public Health Act; 
4) Public Health  Regulation 2012; 
5) Work Cover Authority;  

 
The regulated system must be certified by an appropriately qualified engineer as compliant with the 
above provisions and registered with Council prior to commissioning the system and prior to issue of 
the Occupation Certificate. 

 
(Reason:  To ensure public health is maintained; Statutory) 
 

I. Ongoing/Operational Conditions  
 
Hours of Operation  
 
I1. The hours of operation are restricted to the hours and operation condition prescribed in DA91/20 

granted approval on 17 August 2020. 

 
(Reason: to ensure that amenity of the surrounding locality is maintained and hours of operation 

are consistent with those in surrounding locality) 
 
Trade Waste   
 
I2. Trade wastewater must be disposed of in accordance with the permit requirements of Sydney Water 

Corporation Ltd, Wastewater Source Control Branch. 
 

(Reason: To ensure compliance with Sydney Water’s requirements and protect the environment) 
 

Connection to Sewers of Sydney Water Corporation  
 
I3. In the event a Trade Waste licence is required, wastewater arising from the use must be directed to the 

sewers of the Sydney Water Corporation (SWC) under a Trade Waste License Agreement.  Details of the 
Corporation's requirements should be obtained prior to the commencement of any work. 

 
(Reason: To ensure compliance with Sydney Water’s requirements and protect the environment) 

 
Noise and Vibration Impact  
 
I4. The ongoing use of the premises approved under this consent must comply with all conditions pertaining 

to noise and vibration specified in this consent. 
 

(Reason: To ensure compliance with the specified levels of noise and vibration and to maintain 
the amenity of surrounding land uses)  

 



RE: 99 MOUNT STREET, NORTH SYDNEY 
DEVELOPMENT CONSENT NO. 189/22 Page 18 of 19 

 
Daily Cleaning  
 
I5. The proprietor/operator is to ensure that at all times when the premises are open and at the end of 

each day after the premises have closed, all rubbish including loose papers, cigarette butts, bottles etc 
which may be left on the subject premises, site or immediately adjacent area is picked up and placed in 
the proprietor’s/operator's rubbish bins. 

 
(Reason: To ensure waste generated by the approved use or activity is properly managed by the 

person acting upon this consent, to prevent unsightly build-up of waste material) 
 
Commercial Waste and Recycling Storage   
 
I6. Commercial waste and recycling material/storage bins must be stored in a separate area to the 

residential waste and recycling material/storage bins. 
 

(Reason: To ensure that commercial waste and residential waste is not mixed and is properly 
managed) 

 
Waste Collection   
 
I7. Waste and recyclable material, generated by this premises, must not be collected between the hours of 

10.00 pm and 6.00 am on any day. 
 

(Reason: To ensure the amenity of surrounding properties) 
 
Delivery Hours   
 
I8. No deliveries, loading or unloading associated with the premises are to take place between the hours of 

10.00 pm and 6.00 am on any day. 
 

(Reason: To ensure the acoustic amenity of surrounding properties) 
 
Shop Premises Registration   
 
I9. The shop premises must be registered with Council and NSW Food Authority prior to commencement 

of operation of the approved activity.  Shop Premises Registration must be maintained at all times. 
 
Note: 
a) Council registration forms can be found at http://www.northsydney.nsw.gov.au. 
b) Notification is required to the NSW Food Authority under Standard 3.2.2 Division 2 Section 4 

Notification. (see www.foodnotify.nsw.gov.au). 
 

(Reason: To ensure compliance with environmental health legislation)  
 

Operation/Maintenance Plan and Service Register  
 
I10. An appropriate operating and maintenance plan and service register shall be implemented to ensure 

the mechanical exhaust system is operated and maintained in accordance with manufacturers 
requirements and thus ensure optimum treatment performance at all times. 

 
(Reason: To maintain the amenity of surrounding land uses) 

 

http://www.northsydney.nsw.gov.au/
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Offensive Odour  
 
I11. Use of the mechanical exhaust system must not give rise to offensive odour or air pollution within the 

meaning of the Protection of the Environment Operations Act 1997. 
 

(Reason: To maintain the amenity of surrounding land uses) 
 


