6.1. Notice of Motion 09/24: Neutral Bay Village - Low to Mid-Rise Housing
Reform - Crs Spenceley & Bourke

1. THAT Council notes the invalid response provided by Council staff to the Department of
Planning, Housing, and Infrastructure (DPHI) on 15 May 2024 in response to the Station and
Town Centre Selection Form and the failure to implement a lawful resolution of
Council made on 12 February 2024.
2. THAT Council notes the response fails to positively implement Council’s resolved position
and serves to undermine Council’s resolved position.
3.THAT Council writes to the DPHI to formally rescind its earlier response to the Station and
Town Centre Selection Form, requesting acknowledgement of the recission from the DPHI.
4. THAT Council resolves to submit a transparent and authorised response to the Station
and Town Centre Selection Form, that represents the Council resolution dated 12 February
2024, including justifications to demonstrate that Neutral Bay is unsuitable for inclusion,
including addressing the DPHI criteria as well as the assessment of the town centre
including:
e transport capacity including:

o lack of train service

o the quality and capacity of bus service
e the extended linear nature of the Village and resulting difficulty in access
e  Council’s existing and further commitment to high quality place-based planning
5. THAT the CEO facilitates an industry appropriate review of the internal process that
resulted in a submission on the Station and Town Centre Selection Form that was contrary to
Council’s resolved position.
6. THAT the CEO reports back to Council on all appropriate measures to rectify the relevant
contravention and documents actions and improvements to strengthen Council processes.

Chief Executive Officer Note — 17 June 2024

Introduction

The following commentary and information are provided to assist Councillors in their
consideration of a proposed Notice of Motion concerning the Council’s position on the State
Government’s Low to Mid-rise housing reforms.

This note is aimed to provide Councillors with a brief of Council Officers’ actions in response

to Council’s resolution of 12 February 2024, along with the response to concerns raised by
the community.

Background

NSW State Government housing reforms were released in December 2023 with an exhibition
period from 15 December 2023 to 23 February 2024.
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In response, Council staff drafted a Council report which was considered by Council on 12
February 2024. At the meeting, Council resolved to refrain from identifying any E1 centres or
MU1 zones as “town centre precincts”.

To assist with the community’s understanding of the proposed housing reforms, a community
information forum was held 14 February 2024, with concerns captured during the session
incorporated into Council’s submission which was lodged 23 February 2024 (copy attached).

On 8 May 2024, the NSW Government released a ‘Low and Mid-Rise Housing Policy
Refinement Paper’ to Council staff, including more specific criteria for “town centres” than

initially exhibited.

The details and direction in relation to the ‘Low-and Mid-Rise Housing Policy refinement
Paper’ were included in a briefing to Councillors on Monday 20 May 2023.

Interactions between NSC senior staff and State Government

On 8 May 2024, the Department of Planning, Housing, and Infrastructure (DPHI) requested a
workshop meeting with Council officers. Attached to their meeting request was a Low- and
Mid-Rise Housing: Station and Town Centre Selection Form accompanied by the Low-and Mid-
Rise Housing Policy Refinement Paper.

The Low-and Mid-Rise Housing Policy Refinement Paper was released following DPHI
consideration of submissions made. This paper included Section 2.2.5 ‘Initial list of town
centres’ inclusion criteria, including the presence of a full-line supermarket and regular bus
service.

In preparation for the workshop with DPHI, Council officers were requested to complete a
form for each location within North Sydney outlining, based on planning assessments,
whether the location met the policy criteria for inclusion as a station and town centre
precinct.

Council officers assessed each of the seven (7) Station Precincts and the seven (7) centre
precincts of Cammeray Square Shopping Centre, Cremorne (MU zoned area only), Crows Nest
(North Sydney side), Milsons Point, Neutral Bay, North Sydney, and St Leonards (North Sydney
side) against the policy criteria outlined in the refinement paper.

For each of the centre responses, Council Officers made a clear recommendation except for
Neutral Bay.

Council officers were conflicted in making the assessment against the selection criteria due
to the centre predominantly meeting the criteria outlined in the refinement paper. The
difficulty in making a recommendation in this instance was that, outside of bus capacity
arguments, the key argument for Neutral Bay not being included in the policy as a town centre
is both the linear nature of the shopping strip, and the recent and extensive place-based
planning already undertaken. Neither of these arguments were included within the
refinement paper under 2.2.3 criteria for further exclusion.
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A review of the circumstances on which the form was completed was undertaken. It was
found that the form was completed within a short period of time ahead of a meeting with
DPIE. Council officers did not complete the form on the basis that it was to be an extensive
response or an official and formal nomination form for the purposes of inclusion within the
policy; Council officers completed the form on the basis that it was requested by DPHI to
identify contentious town centres for further discussion within the meeting to follow.

On the basis that Neutral Bay predominately met the town centre criteria, staff responded
‘YES — as per criteria only — contrary to council resolution’. Further detail including relevant
information to the selection criteria and criteria for exclusion was provided in the ‘key
reasons’ column. Council’s resolution was again expressed in this column.

While it is noted that the ‘key reasons’ column was only required if the initial answer was
‘NQ’, it is noted that Council officers provided commentary for all centres regardless of
whether this nomination was ‘YES’ or ‘NO’.

While consistent with a planning assessment of the criteria, the wording of ‘YES’ for Neutral
Bay inclusion is inconsistent with Council’s resolution adopting a position to refrain from
identifying MU zones as ‘town centre’ precincts. This has understandably created concern
within the community that the content of the form is to be used as a nomination or
endorsement of Neutral Bay as a ‘Town Centre precinct’. No recommendation was made by
Council officers in relation to Neutral Bay on the form, as had been done with all other
centres.

This was due to the conflict that existed between the selection criteria and Councils argument
against the centre being included, i.e., the linear nature of the shopping strip and the recent
and extensive place-based planning undertaken in the centre. DPHI had requested the form
be completed to assist in focusing the conversation of the meeting to follow. By not making
a recommendation and by identifying that the assessment conflicted with councils’ position,
Council officers deferred the argument to the meeting.

It is acknowledged that the response to the form should have been ‘NO’ regardless of the
satisfaction of the eligibility criteria to ensure clarity regarding council’s position.

However, this form should not be considered in isolation of representations made through
formal written submission and representations made at the meeting with DPIE, which have
been consistent with Council’s resolution.

Council’s resolution and position in relation to Neutral Bay has been made clear in the
submission to DPHI lodged 23 February 2024, and subsequently published. Further, in the
meeting held between Council Officers and DPHI, the case against the town centre criteria as
published in the refinement paper has been made clearly - specifically, the extended linear
nature of the shopping strip and the recent place-based planning. In the subsequent meeting,
an argument was made against the eligibility criteria contained within the refinement paper.
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The completion of the DPHI feedback form, with the benefit of hindsight, should have been
completed differently however the intention of Council Officers was not to undermine
Council’s position. The focus of the argument made by Council Officers was with the selection
criteria itself as it applied to Neutral Bay. The intent of Council’s resolved position has been
upheld consistently throughout the post-exhibition.

Upon the concerns being raised with the Mayor, the Mayor wrote to the Secretary of DPHI to
clarify and confirm Council’s position in relation to this matter.

Meeting held between DPHI and Council Officers held 17 May 2024.

Council officers report that at the commencement of the meeting, it was reiterated that the
responses provided in the pre-meeting form were made based on the revised criteria set by
the Department of Planning but did not represent proper strategic planning for growth and
change nor Council’s position. In addition, it was reconfirmed that, even though some of the
centres appear to meet the DPHI criteria, Council did not support this blanket approach for
the centres or station catchments. Throughout the meeting, whilst respectful and
professional, a robust exchange of differing views took place.

With respect to Neutral Bay specifically, it was highlighted that Council had recently exhibited
a planning study for the area and reinforced that this was the preferred way to manage and
guide growth. Council staff also raised specific concerns regarding accessibility levels within
Neutral Bay, particularly the already challenged bus capacity. In addition, it was challenged
that the extended linear nature (along Military Road) of the mixed-use zoned areas of Neutral
Bay and Cremorne did not provide a sufficient planning basis for eligibility to bluntly apply
widespread uplift in the surrounding 400 and 800m catchments as proposed.

Other matters discussed at the meeting, and for which clarity was sought, were around the
practical application of any reforms including methodology for measurement of catchments,
whether mapping would be undertaken, and the clearly unresolved policy position on
heritage and character considerations. Questions were also asked on timing, staging, and
whether a detailed response to Council’s specific concerns would be forthcoming and how
any changes would be communicated to the public.

Concerns raised by community and response.

Community concerns, requests, and complaints are a normal and regular occurrence within
NSW Local Government.

This concern was initially raised with the Mayor, who took the following actions:
- responding to community members;

- writing to the Deputy Secretary of DPHI confirming Councils position; and
- requesting the CEO investigate the matter.

As CEOQ, | was unaware that this matter had been raised with any other Councillor or that
concerns were held by Councillors. Typically, when a matter is brought to my attention, |
investigate firstly to ensure that any information provided to Councillors is fully informed.
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The timeline of events has been as follows:

Tuesday 11June: concerns raised by community in relation to council representations.

Tuesday 11 June: Mayor responds to community questions and concerns.

Tuesday 11 June: Mayor writes to Department Secretary, DPIE to confirm Council’s
position.

Tuesday 11 June: CEO meets with Council officers to discuss community concerns, and
requests briefing on meeting held with DPHI, particularly as relevant to
Neutral Bay.

Wednesday 12 June: Request made for letter to be drafted to DPHI confirming content of
meeting.

Wednesday 12 June: Extraordinary meeting request made to consider Notice of Motion.

Thursday 13 June: Mayor agrees to extraordinary meeting.

Thursday 13 June: Media Exclusive: Claim that NSC greenlighted state-led development of
Neutral Bay over councillors’ opposition.

Thursday 13 June: CEO receives draft letter to DPHI outlining content of meeting for
review. Letter now put on hold, and resources diverted to preparing for
extraordinary meeting.

Summary

From an examination of relevant documentation and interviews with relevant staff, | am of
the view that there has been no intentional undermining of Council’s resolved position. The
completion of the DPHI feedback form, with the benefit of hindsight, should have been
expressed differently however, with the exception of this form, the intent of Council’s
resolved position has been upheld consistently throughout the post exhibition process. To
address concerns regarding the wording of the pre-meeting form, a letter will be sent to DPHI
confirming the position presented at the meeting.

The concerns raised have highlighted the sensitivities regarding interpretation of requests
from DPHI regarding housing reforms. Council officers will be more careful in their
interpretation of such requests in future.

The current environment of housing reforms, including the pace of these changes, has
created considerable pressure on planning staff across the Greater Sydney area. The staff at
North Sydney Council have worked diligently to analyse the impacts of these changes, assist
the community understand the NSW Government’s proposals, and argue the Council’s
position in relation to these reforms. | have full confidence in the efforts and ability of Council
officers to support council’s position in relation to the NSW Government Housing Reforms.

Attachments:

1. Council submission — 24 pages

2. Refinement paper - 24 pages

3. DPHI selection criteria form - 12 pages

4. Correspondence Mayor to Deputy Secretary - DPHI 11 June 2024 — 2 pages
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Attachment 6.1.1

NORTH SYDNEY

COUNCIL

200 Miller Street, North Sydney, NSW 2060 | ABN 32353 260 317
All correspondence PO Box 12, North Sydney, NSW 2059

P (02)99368100 | E council@northsydney.nsw.gov.au

W www.northsydney.nsw.gov.au

Housing Policy

Department of Planning, Housing and Infrastructure
Locked Bag 5022

PARRAMATTA NSW 2124

BB3 (CPE)
Uploaded via NSW Planning Portal

23 February 2024

To whom it may concern,
RE: EIE — Creation of Low & Mid-rise Housing - Submission

| refer to the Department of Planning, Housing and Infrastructure’s (DPHI) recent exhibition of
an Explanation of Intended Effect (EIE) to create more low and mid-rise housing, with a request
for comments by 23 February 2024.

It is understood that this EIE is being progressed concurrently with the DPHI’s Transit Oriented
Development (TOD) Program, which seeks to deliver similar outcomes, albeit on a much more
limited and focused application at 39 identified locations. Please note that North Sydney Council
(Council) will be making representations separately in response to that concurrent proposal.

Council considered the implications of the EIE at its meeting of 12 February 2024, where it
resolved to make a submission outlining its concerns. A copy of the Council report and its
resolution can be found at:

https://www.northsydney.nsw.gov.au/council-meetings/247/12-02-2024-council-
meeting

Council acknowledges and understands the need to provide additional housing opportunities to
address the housing targets under the National Housing Accord. Council has been actively
seeking to increase its housing supply through the implementation of its endorsed Local
Strategic Planning Statement and Local Housing Strategy.

Whilst the Proposal’s intent to increase residential densities around rail-based stations and town
centres aligns with best planning practice, Council strongly objects to the narrow, blunt and
generic blanket approach proposed. Increasing housing density needs to be undertaken with
regard to a proper place-based planning approach to ensure that all opportunities, constraints
and relevant impacts are considered, including the views of affected communities, to ensure we
are delivering great and liveable places. Councils are best placed to undertake this planning and
implementation as they are well aware of the issues affecting their local areas.

If the Proposal is implemented as exhibited, it is likely to result in the creation of a large number
of unintended consequences and could effectively take years or decades to resolve in a
responsibly appropriate way.
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Attachment 6.1.1

1. Place-based Planning

Planning for growth is predicated on the principle of place-based planning. Such an approach
has been regularised from the Commonwealth Government level and downwards since at least
2012.

A place-based approach is about understanding the issues, interconnections and relationships
in a place and coordinating action and investment to improve the quality of life for that
community and guide any growth and change. In particular, it:

o is tailored in design or delivery, or both, and targeted to the specific circumstances
of a place to respond to complex and multi-faceted issues that are unable to be
resolved through universal (i.e. untailored) policy approaches;

. engages the community as active participants in policy development and service
delivery;

o is outcomes focussed and provides considerable flexibility on how outcomes will be
achieved; and

o includes these important components:

o understanding of place,
o partnering with the community,

o all levels of government collaboratively working together,

o) empowering people on the ground, and

o) making change stick.

The Proposal appears to have only dealt with the first part of the third criteria above (is outcome
focussed) and ignores all the other criteria. Failing to adequately consider the other criteria will
result in places that are sub-par and not particularly nice to live in. This is due to the Proposal
ignoring that each situation will be different as the targeted localities may be affected by one or
more other constraints. Consideration needs to be given to the full gambit of capacity issues to
ensure that we create great and liveable places.

A place-based approach is also embedded in the Environmental Planning and Assessment Act,
1979 (EP&A Act). This is evidenced through its objectives at section 1.3, which state (with
emphasis):

(a) to promote the social and economic welfare of the community and a better
environment by the proper management, development and conservation of the
State’s natural and other resources,

(b) tofacilitate ecologically sustainable development by integrating relevant economic,
environmental and social considerations in decision-making about environmental
planning and assessment,

(c)  topromote the orderly and economic use and development of land,

(d)  to promote the delivery and maintenance of affordable housing,

(e) to protect the environment, including the conservation of threatened and other
species of native animals and plants, ecological communities and their habitats,

(f)  to promote the sustainable management of built and cultural heritage (including
Aboriginal cultural heritage),

(9) topromote good design and amenity of the built environment,

(h)  to promote the proper construction and maintenance of buildings, including the
protection of the health and safety of their occupants,

(i) to promote the sharing of the responsibility for environmental planning and
assessment between the different levels of government in the State,

() to provide increased opportunity for community participation in environmental
planning and assessment.
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In addition, Division 3.1 to the EP&A Act sets out the need for and requirements for undertaking
strategic planning and how any statutory environmental planning instruments are to relate to
those strategic planning outcomes. Of particular note, is the requirement to prepare Regional
Plans and District Plans by the State Government and Local Strategic Planning Statements (LSPS)
by local councils. Each of these strategic planning documents are then required to inform the
preparation of environmental planning instruments to deliver the identified outcomes.

New Regional and District Plans were due to be released in mid 2023 outlining how much
housing councils were expected to deliver to meet future housing demands. However, their
release has been delayed, with the EIE stating that these new plans are to be published later in
2024. Had these plans been released last year as anticipated, this would have provided councils
the impetus to update their LSPSs and Local Housing Strategies (LHSs) and given them the
opportunity to commence the appropriate work to demonstrate how this housing could be
delivered. In addition, these documents would have outlined the extent of potential additional
local and district infrastructure to be delivered and where there may be infrastructure gaps.

Council requests the urgent release of these Regional and District Plans incorporating the
relevant housing targets such that councils can start the appropriate planning processes to
determine the best location for increased density based upon location and provision of
appropriate infrastructure to support the increase population.

The Proposal effectively seeks to impose a solution without fully understanding the problem.
This approach is likely to result in significant implications and will result in the need to find more
solutions to fix an ill-advised approach.

Furthermore, the Proposal has the ability undermine years worth of strategic planning work
undertaken by councils and the State Government in conjunction with community engagement
in order to deliver great and liveable places. On this basis alone, the entire proposal is strongly
objected to. To ensure a proper place-based approach is undertaken, it is recommended that
the proposal within the EIE to increase housing density in proximity to Station and Town Centre
Precincts be deferred and addressed in conjunction with the updating of councils’ LSPSs and
LHSs.

Recommendation:

a) That the EIE not be progressed with.

b) That the Regional and District Plans be released as a matter of urgency such that
councils can commence the appropriate planning processes to determine the best
location for increased density based upon location and provision of appropriate
infrastructure to support the increase population.

2. Community Views

Council held a community information session on 14 February 2024, which sought to inform the
local community about the intent and potential impacts arising from the implementation of the
Proposal. A total of 250 community members attended the event.

A recording of the meeting was made a copy of which may be accessed at:

https://www.youtube.com/watch?v=jVizZBWMOSWw
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A summary of the community’s key concerns and questions are outlined as follows:

° Open Space
o Will open space provision be increased to serve the proposed increased
population?
o Will open spaces be rezoned for increased housing?
° Walking Catchments
o Clarification is required with regard to how the “catchments” are measured.
Is it walking or as the crow flies?
o How will residents find out if they are located within one of the catchments?
(i.e. will it be mapped or do they have to figure it out themselves).
o Will residents affected by the implementation of the EIE be directly advised
of which walking catchments they are located within?
o) Will catchments apply to just sites that meet the numerical distances or will
it apply all properties within a street which is wholly or partly within
numerical distance?

o Is there any justification for using a 1200m catchment to TOD Program sites,
given the EIE Proposal only relates to 400m and 800m?
L Heritage and Conservation

o How will existing heritage items and conservation areas be protected?
° Relationship to the TOD Program

o What controls will apply, when a site is affected by both identified TOD
Program and the EIE proposal?

o) Will the TOD Program be implemented at the same time as the EIE proposal?

o Will the TOD Program affect what has already been rezoned under the St
Leonards Crows Nest 2036 Plan?

o Will the TOD Program implement a consistent FSR and Height within 1200m
of identified stations?

° Affordable housing

o Confusion as to what affordable housing means?

o) Does the proposal actually assist with creating more affordable housing?

o) Will there be any specific provisions for key worker housing and/or social
housing?

. Density / Built Form

o High density can be achieved in 3 story buildings, why do we need 6 storeys?

o What design testing has been done to justify the draft planning controls?

o) Will existing low rise apartment blocks with height restrictions be rezoned to
be able to be high rise, regardless of current zoning?

o) What is the minimum lot size for mid rise housing (i.e. residential flat
buildings) permitted by the EIE?

o Will there be proposed building separation controls for both low and mid-
rise housing developments?

o North Sydney currently contains many 4/5-storey residential flat buildings,
many most within 400-800m of rail-based stations. Is it likely that, these
proposals will be expanded to accommodate buildings of up to 16/20-storeys
or greater?

® Duplication of development bonuses

o Questioned if the affordable housing bonuses under the Housing SEPP can
be applied in addition to the proposed increased in development potential
under the EIE.
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° Infrastructure Capacity
o) Is there any justification to support the proposed increase in density with
regard to essential services, health, medical, emergency services, schools,
open space, transport?
o) What community benefits will be provided as a result of increased density?
° Zoning
o) Why is the R2 Low Density Residential zone not being rezoned to R3 Medium
Density Residential to permit low-rise housing?
o Why is the R3 Medium Density Residential zone not being rezoned to R4 High
Density Residential to permit mid-rise housing?
o) How does the proposal affect development within the R4 High Density
Residential zone?
° Traffic and Transportation
o Why was the Northern Beaches Tunnel cancelled in response to population
growth and is it being reconsidered?
o) Is the proposal supported by traffic studies, incorporating impacts from the
increased population density and operation of the new Western Harbour
Tunnel traffic?
° Character
o Should not be permitted to increase densities in localities with an established
low density character.
° Approvals
o Will Councils still be able to request modifications to or refuse development
applications?
o Will Council have any input where applications are determined at the
Regional or State level?

° Commercial Areas
o) What's the expected impact on local shops, cafes and restaurants?
® Manor houses
o) What is a manor house?
° Other solutions
o) Can consideration be given to looking at reducing excessive immigration
levels?
. Implementation

o What timeframe are these changes likely to be implemented?

The majority of these concerns were also identified in the report considered by Council on 12
February 2024 and detailed in this submission.

3. Progression of Proposal

Despite Council’s strong opposition to progression of the Proposal as exhibited, should the DPHI
be of a mind to continue its progress, there are a number of other issues which require further
clarification, review, removal or amendment to ensure that the delivery of any additional
dwellings minimises their impact on existing communities, local heritage and the environment.
These issues are discussed in the following subsections.

3.1. Establishment of Station and Town Centre Precincts

Whilst the general intent of increasing residential densities in and adjacent to rail-based stations
or suitably sized town centres is supported, the method to establish the appropriate catchments
is questioned.
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3.1.1. Rail-based Station Precincts

This approach is generally supported. However, it can only be supported where there is
sufficient frequency in services. There is little point in increasing densities in localities where
the station is serviced by an hourly or half hourly weekday service.

3.1.2. Town Centre Precincts

The Proposal seeks to establish Town Centre Precincts based on the application of employment
zones. However, reliance on zoning alone is problematic, as a particular zone or the quantum
of land sharing the same zoning in a location may not provide a sufficient level of activity that
would promote a walkable precinct.

Despite all councils’ LEPs being based on a Standard Instrument LEP, they all utilise the
standardised zones differently. Differences arise in response to a council’s addressing of
localised issues in managing growth consistent with comprehensive strategic planning
directions, which have been prepared with community buy-in.

Zones are predominantly used to assist in determining what uses should be permissible where
and should not be used to automatically determine the status of a town centre. Whilst there
maybe a general correlation between the use of the E2 Commercial Centre and SP5 Metropolitan
Centre zones and higher order centres, it becomes significantly less so with the use of £2 Local
Centre and MU1 Mixed Use zones and all centre types.

Reliance on zoning criteria alone is undermined where it would apply to an isolated site or a
small number or group of sites. In these instances, it is unlikely that the isolated site/s would
generate a sufficient level of activity that would promote walking as envisaged under the
proposal. This is particularly a problem with regard to the use of the E1 Local Centre in the North
Sydney LGA.

Further issues may arise where an employment zone is utilised in a “strip” fashion where it
straddles a major road and extends over a significant length of that road (for example Pacific
Highway and Military Road). Despite providing some employment activity, the zoning alone may
not constitute a town centre in a traditional sense. There may also be instances where there
maybe a high activity generator at one end of the employment zone and nothing at the other,
over 1km away. In this instance, it would not be appropriate to increase density around that
end of the employment strip where there is no substantive activity occurring, especially in a
lower order town centre.

A more appropriate way to identify a Town Centre Precinct would be to give consideration to an
identified centre hierarchy, such as that identified under the Regional and District Plans or a
council’s own centre hierarchy identified under its LSPS, which are more based on the levels of
services and facilities delivered within those centres. Furthermore, town centres are typically
comprised of a combination of zones and rarely rely on just a single zone. This approach is more
appropriate and would require detailed site auditing, ground truthing and associated mapping
to ensure that there was a sufficient level of clarity regarding its application.

The proposed use of the £2 Commercial Centre and SP5 Metropolitan Centre zones to establish
a Town Centre Precinct may be appropriate given their general application within centre
hierarchies (n.b. although the above isolation issues will continue to apply) as these zones
typically contain a broad range of uses that provide for the daily needs of the surrounding
community. However, further consideration is needed to determine what quantum of land is
required for that zone to be used as there may be no significant activities occurring within these
zoned lands to contribute to a high level of walking.
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The proposed use of the E1 Local Centre and MU1 Mixed Use zones “but only if the zone contains
a wide range of frequently needed goods and services such as full line supermarkets, shops and
restaurants”, to establish a Town Centre Precinct is not supported as it is too ambiguous and
open to interpretation.

Whilst supermarkets are generally easy to locate, determining which ones comprise a “full-line
supermarket” is much more difficult, as they are not defined under the Proposal, nor any existing
planning legislation or policy. Despite the absence of any formal definition, a full-line
supermarket is generally considered to have a sales floor area exceeding 2,500sqm. If the
Proposal is to proceed, a definition must be included to remove any ambiguity.

Even if a floorspace threshold is set for a “full-line supermarket”, there is no readily accessible
register identifying all supermarkets and their floorspace dimensions. To establish such a
register, would require a large amount of background research to be undertaken to determine
which ones would qualify as a “full-line supermarket”. This demonstrates that a more holistic
place-based approach to determine the extent of a Town Centre precinct is required.

Further, it is unclear as to what quantum of other “goods and services” may be required to meet
the threshold for a Town Centre Precinct under the Proposal, requiring a merit assessment in
each instance. To greatly improve clarity, the identification of Town Centre Precincts could also
be based on meeting a minimum quantum of overall retail floorspace. However, not all councils,
including North Sydney, have ready access to such information and therefore such an approach
is not suitable and reinforces the need for a place-based approach.

Given the inconsistent approach to the use of employment zones, absence of appropriate
thresholds to define a town centre and vagaries around the proposed application of the £1 Loca/
Centre and MU1 Mixed Use zone, it is strongly recommended that the EIE’s application to Town
Centre Precincts be deferred until all affected councils can be further involved in order to
establish a more appropriate set of criteria and/or the mapping of the extent of appropriate
town centres.

Recommendation:
c) That the proposed application to Town Centre Precincts be deferred to enable
detailed discussions with councils to establish appropriate criteria or mapping of
centres.
d) That if the Proposal progresses with its application to Town Centre Precincts that:
(i) It be excluded from applying to the E1 Local Centre and MU1 Mixed Use
zones.

(i)  Adefinition of “full-line supermarket” be incorporated, with an appropriate
threshold stated.

(iii)  Consideration be given to establishing Town Centre Precincts based on a
total quantum of retail floor space or a centre hierarchy established under
a council’s LSPS or Regional or District Plan.

3.1.3. Measuring Walking Catchments

The determination of the extent of a walking catchment can sometimes be open to
interpretation, depending upon how the catchment is measured. In addition, it is unclear if the
catchment would apply to sites wholly within only, or those which are wholly and partly within.
At present, there is no definition or guidance as to how to determine a walking catchment.

in addition, the establishment of walking catchments does not appear to give consideration as
to whether a particular route is “walkable”. Walkability can be significantly compromised by an
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area’s topography, availability of suitable footpaths and the ability to safely cross a street. These
matters should also be included in the establishment of suitable walking catchments.

Accordingly, further guidance and clarification is required as to how to measure the walking
catchment, when a site is included or excluded from that catchment and whether that walking
route should be subject to topographical, pedestrian infrastructure and pedestrian safety
considerations.

Whilst the premise of establishing Precincts based on walking catchments is supported, the
application of the thresholds in relation to town centres without major rail based station
infrastructure is questioned. People are more likely to walk to a major public transport station
than a local centre (regardless of its size). This is reflected in the current Regional and District
Plans, which recommend that residential densities around town centres are increased within:

] 800m (10min walk) where they include a major rail-based station; or
o 400m (5min walk) where they do not include a major rail-based station.

Therefore, if the Proposal is to proceed including a criteria for Town Centre Precincts, that the
walkable catchment be reduced to 400m.

Recommendation:
e) Provide increased technical guidance as to how walking catchments are to be
measured.

7 If the Proposal is to proceed including a criteria for Town Centre Precincts, that
the walkable catchment be reduced to 400m.

3.2. Dual Occupancies

The proposal to permit dual occupancies, anywhere in the State within the R2 Low Density
Residential zone is not objected to, as potential impacts can generally be adequately managed
through the implementation of appropriate built form controls.

The explanatory information to the Proposal focuses on the delivery of “two-storey attached
duplexes” in a side-by-side format, similar to “semi-detached dwellings”. However, the
proposed controls within the EIE applies to “dual occupancies”, which extends to include both
attached and detached forms. The EIE proposes to adopt a single set of controls for both forms
of dual occupancy, however, fails to recognise that different sets of controls are required for
both forms to ensure adequate amenity is maintained between buildings.

3.2.1. Lot Size

Council’s dual occupancy controls are based on an “attached” built form and are generally
consistent with the proposed controls. However, “detached” built forms require larger lot sizes
to enable appropriate building separation to ensure the desired future built form character, fire
safety, privacy, private open space and access are maintained. In this respect, it is recommended
that different minimum lot sizes be established for “attached” and “detached” dual occupancy
built forms.

Based on the proposed minimum lot size of 450sqm, this would equate to a land area of 225sqm
per dwelling within a dual occupancy. If a 12m wide frontage (minimum requirement) is then
applied as proposed, and the second detached dwelling within the dual occupancy was to be
provided at the rear of the allotment (e.g. a battle-axe arrangement), it would require a 3m wide
access handle of approximately 100sqm in area. The utility of this access handle would be
limited to access only, resulting in the provision of a much smaller area (125sqm) upon which to
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locate the second dwelling. This in turn is likely to result in reduced levels of landscaped area,
private open space and tree canopy provision.

Even if the detached dual occupancy dwellings were located side by side and facing the street,
there is a need to maintain nominal building separation to ensure adequate fire safety and
amenity outcomes, which also requires increased land area over an “attached” dual occupancy
form.

Accordingly, it is recommended that a minimum lot size of at least 550sqm for detached dual
occupancies be introduced, to ensure adequate amenity, privacy and fire safety issues can be
adequately addressed.

3.2.2. Height
The proposal seeks to allow dual occupancies up to 9.5m in height in the R2 Low Density
Residential, a 1m increase over that currently permitted under NSLEP 2013.

Despite the EIE envisaging a two storey built form outcome, the proposed height limit would
enable the delivery of a three storey building, which has the potential to dramatically alter the
desired character of a locality.

It is general practice to utilise an 8.5m height limit for an anticipated 2-storey residential built
form, which most R2 Low Density Residential zones apply, including North Sydney.

It is further noted that State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 (Codes SEPP) permits low-rise housing forms, including dual
occupancies, but restricts the height limit to 8.5m based on best practice.

The Proposal does not state that existing 8.5m height control is an issue with regard to the
delivery of dual occupancies, nor is there any justification provided as to why a 9.5m height limit
is appropriate. For these reasons, the maximum height limit should be reduced to 8.5m.

Recommendation:

g) That different development standards be applied for attached and detached dual
occupancies.

h) That a minimum lot size requirement of at least 550sqm be applied to detached
dual occupancies.

i) That the maximum height requirement be reduced to 8.5m consistent with the
Codes SEPP.

3.3. Low Rise Housing

3.3.1. Permissibility

It is proposed to permit manor houses, multi dwelling housing (terraces) and multi dwelling
housing with consent within the R2 Low Density Residential zone AND where it is located within
a Station or Town Centre Precinct.

This aspect of the Proposal will create a “subzone” (i.e. the same development type may be
either permissible or prohibited within the same zone). This will greatly reduce clarity and is
contrary to directions set by the State Government when it established the Standard Instrument
LEP and relevant practice notices for the preparation of LEPs and therefore is not supported.

A more appropriate mechanism to increase residential densities is to alter the underlying zoning
of land within the Station and Town Centre Precincts to permit the residential accommodation
types where they are mandated as permissible (e.g. rezoning land from R2 to R3 or R4) and to
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subsequently alter the relevant development standards (e.g. increasing maximum height of
buildings control). This is a clearer and more transparent approach when interpreting what is
acceptable within a particular zone across an entire LGA. This can only be achieved through a
place based planning approach.

3.3.2. Manor house definition
Manor houses are not defined under the Standard Instrument LEP, upon which all council LEPs
are based. However, they are defined under the Codes SEPP as follows:

manor house means a residential flat building containing 3 or 4 dwellings, where—
(a) each dwelling is attached to another dwelling by a common wall or floor, and
(b) atleast 1 dwelling is partially or wholly located above another dwelling, and
(c)  the building contains no more than 2 storeys (excluding any basement).

The EIE seeks to amend the definition of manor houses as defined under the Codes SEPP, to
remove the restriction on the number of dwellings that may be contained within a manor house.
This approach is not supported.

Removal of the dwelling cap from the definition of manor houses will not guarantee that a low
scale built form is delivered, consistent with the mandated objectives of the R2 Low Density
Residential zone.

For instance, whilst the revised definition will retain a requirement to be a maximum of 2
storeys, the scale of development is not based on height alone. There is potential that you could
end up with significantly long buildings, out of character with development permitted elsewhere
in the R2 Low Density Residential zone. Accordingly, there is still a need to limit the extent of
dwellings within such a development.

It is unclear if the proposed amended definition will result in the application of two definitions
for the same land use term under two different planning instruments. For instance, will the
current definition continue to apply under the Codes SEPP along with a different definition under
a separate enabling SEPP? If this approach is taken, it will greatly reduce clarity and
transparency. If the intent is to apply two different scales of “manor houses” under two
separate planning policies in terms of the number of permitted dwellings, then a new landuse
definition must be adopted to improve clarity.

To provide increased clarity, consideration should be given to including the definition of manor
houses under the Standard Instrument LEP and mandate their use within appropriate zones if
this aspect to the Proposal is to proceed.

3.3.3. Height

The proposal seeks to allow manor houses and multi-dwelling housing up to 9.5m in height in
the R2 Low Density Residential and R3 Medium Density Residential zones, a 1m increase over
that currently permitted under NSLEP 2013.

The EIE anticipates the delivery of a 2-storey built form outcome, with a potential third storey
contained within a “habitable roof”. The assumption that any habitable roof is contained within
a pitched roof structure is unlikely and that an outright 3-storey built form with a flat roof will
likely be pursued, due to the ability to achieve a much large building and is likely to result in
dramatic changes to the character of the R2 Low Density Residential zone and increased amenity
impacts.
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There is no discussion as to what a “habitable roof” comprises. There is no definition of
habitable roof under any environmental planning instrument, nor is it defined under the ADG.
In this regard habitable roofs need to be defined, to provide increased levels of certainty as to
what is intended.

It is general practice to utilise an 8.5m height limit for an anticipated 2 storey residential built
form, which North Sydney Uses in the R2 Low Density Residential and R3 Medium Density
Residential zones.

Further, it is noted that State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 (Codes SEPP) permits low rise housing forms, including 1 or 2 storey
manor houses or multi dwelling housing (terraces). The SEPP also restricts this form of
development to a maximum height of 8.5m based on best practice.

The Proposal does not state that existing height controls are an issue with regard to the delivery
of manor houses, terraces or medium density housing, nor is there any justification provided as
to why a 9.5m height limit is appropriate other than to allow an additional storey within the
building’s roof component. Increasing the height limit alone will not lead to an increase in
housing supply as envisaged under the EIE.

Furthermore, there appears to be a conflict with the existing and proposed definition of manor
houses, which currently restricts the height of such development to two storeys. Therefore, the
ability to achieve three storeys is unachievable.

Accordingly, the proposed height limit is strongly objected to and should be reduced to 8.5m
consistent with current practices. However, if the proposal is to proceed with a 9.5m height
limit, more controls are required to ensure that the appearance of any dwelling remains 2 storey
in form, with any potential third storey element contained in a pitched roof form.

Recommendation:

i) Manor houses, terraces and multi dwelling housing not be permitted within the
R2 Low Density Residential zone.

k) That if an increase in permissibility is pursued, that it be achieved through the
appropriate rezoning of the land to a zone that permits the land use term, rather
than through the creation of a subzone subject to a place based planning
approach.

1) That manor houses be defined under the Standard Instrument LEP and mandated
as permissible with consent in the R3 Medium Density Residential zone and leave
it to councils to determine where they are to be located subject to the outcomes
of their Local Housing Strategies.

m)  That if required, a new sub-term to “residential flat building” be created and
incorporated within the Standard Instrument LEP to reflect the outcomes of the
proposal with a cap on the number of dwellings being imposed to ensure that the
development remains modest in scale.

n)  That the maximum height for low rise housing be 8.5m consistent with the Codes
SEPP.

3.4. Mid-Rise Housing

3.4.1. Permissibility

It is proposed to permit residential flat buildings (RFBs) and shop top housing (STH) with consent
within the R3 Medium Density Residential zone AND where it is located within a Station or Town
Centre Precinct. This aspect of the proposal is strongly objected to.
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The EIE assumes that all councils apply the available residential zones under the Standard
Instrument LEP in the same way, with approximately 25% of councils prohibiting RFBs in the R3
Medium Density Residential zone. However, all councils use various combinations of the
available residential zones. No recognition is given to those councils who use the R3 Medium
Density Residential zone as the highest and best residential zone (e.g. Mosman Council), which
could result in discrepancies as to why RFBs are prohibited or not in the R3 zone within different
LGAs.

This aspect of the proposal will also create a “subzone” (i.e. the same development type may be
either permissible or prohibited within the same zone). This has the ability to greatly reduce
clarity and is contrary to directions set by the State Government when it established the
Standard Instrument LEP and relevant practice notices for the preparation of LEPs.

A more appropriate mechanism to increase residential densities is to alter the underlying zoning
of land within the Station and Town Centre Precincts to permit the residential accommodation
types where they are mandated as permissible (e.g. rezoning land from R2 to R3 or R4) and to
subsequently alter the relevant development standards (e.g. increasing maximum height of
buildings control). This is a clearer and more transparent approach when interpreting what is
acceptable within a particular zone across an entire LGA.

The EIE states that the proposed mid-rise housing development controls (i.e. height and FSR)
are also to apply to employment zoned lands where RFBs and STH are also permissible in these
zones. Potential exists that the employment function of these lands could be undermined, if
councils do not have sufficient controls in their LEPs to protect the employment function of
those lands (e.g. minimum non-residential floor space ratio controls). Whilst non-residential
floorspace ratios are applied to the MU1 Mixed Use zone under NSLEP 2013, there is no such
safeguard under the E1 Local Centre zone.

The Regional and District Plans state that “housing should not compromise a centre’s primary
role to provide goods and services and the opportunity for the centre’s employment function to
grow and change over time”. The EIE states that the proposed midrise development standards
will also apply to the employment zoned lands. This has the potential to undermine the ability
of existing town centres to grow to provide sufficient levels of employment floorspace to meet
the needs of the local resident population. The proposal will effectively prevent the horizontal
expansion of existing centres, placing more pressure for employment fioorspace to be provided
vertically. However, if that vertical capacity is occupied by strata titled residential dwellings, it
will prevent the ability for those centres to grow.

It is noted that the proposed TOD SEPP seeks to impose “Minimum active street frontage
controls in the E1 Local Centre and E2 Commercial Centre zones”. It is recommended that a
similar provision should also be applied under this Proposal to ensure a level of consistency and
protect employment lands if proceeded with as exhibited.

3.4.2. Height controls

There appears to be an inconsistency between the establishment of the proposed maximum
height controls for mid-rise housing within the Station and Town Centre Precincts. Using the
ADG as a base, an allowance of 3.1m floor to floor for each storey and a 1m roof allowance,
Table 1 provides an indication as to what the anticipated height controls should be.
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TABLE 1: Height Control Comparison
ADG Proposed Difference
4 storey building 13.4m 16m +2.6m
6 storey building 19.6m 21m +1.4m

it is unclear as to why there is a difference in excess height between a 4-storey and 6-storey built
form.

The Proposal therefore would result in the erection of much taller buildings than that currently
envisaged under the ADG. Council has recently seen an increase in the significant excavation of
sites to accommodate additional storeys upon a site whilst complying with the height control.
Accordingly, there is potential that much taller buildings in terms of storeys could be delivered
contrary to that envisaged under the EIE. Therefore, it is recommended that the proposed
maximum building heights be reduced to represent a more realistic building height as follows:

o 4-storeys - reduced from 16m to 14m; and
. 6-storeys - reduced from 21m to 20m.

A slight increase over the ADG base amounts would enable consideration to be given to any
topographical changes across a site.

As previously indicated, the proposed mid-rise housing height controls would also apply to land
within an employment zone within a Town Centre Precinct where residential development is
permitted. Non-residential uses require the utilisation of greater floor to floor heights to ensure
adequate servicing and amenity. Despite the consistent application of an employment zone,
different centres can have very different localised conditions which could affect the height of a
building. For instance, some town centres may require only one level of non-residential
development, whereas others may require four. This would necessitate the creation of different
height requirements for non-residential zones.

Accordingly, applying a blanket approach to height controls without due regard to the intended
use of the land is not acceptable nor supported. This can only be adequately achieved through
a place-based planning approach. On this basis, it is strongly recommended that the application
of the Proposal to employment zones be removed in its entirety and only progress subject to
place-based planning approach.

3.4.3. FSR controls
North Sydney Council does not typically utilise FSR controls for development within the LGA with

a couple of exceptions including:

o Application of a blanket FSR control across the entire E1 Local Centre zone, with the
exception of the Cammeray Town Centre where no such control applies; and
. Isolated sites throughout the LGA (predominately in St Leonards/Crows Nest)

where spot rezonings have occurred to provide a greater level of certainty over
built form outcomes.

Council generally relies on the other development provisions to manage built form including,
height, setbacks, building separation, overshadowing, landscaped area and site coverage.

The proposal has given no consideration to outcomes achieved by applying an FSR control to
various land sizes. Generally, the bigger the site is, the greater the ability to spread the floor
space across a site and effectively reduce height. On smaller sites however, it is more likely that
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the maximum height will be reached before the maximum FSR control can be met. Thisis largely
due to the consistent application of setback controls and site coverage and landscaping
requirements applying regardless of site size. Developers will generally push to further increase
height limits on the basis that the allowable FSR control has not been met. This then builds in
unrealistic expectations, which give rise to adverse built form outcomes.

Further, the setting of FSR controls appears to have been based on a crude application of 50%
of a site’s area comprising gross floor area for each storey that is permitted. On this basis, the
building is likely to have a site coverage in the order of 67% (based on a gross building area
efficiency rate of 75% per storey), which is well in excess of that permitted under NSDCP 2013
(45%). This would also result in a low level of landscaped area being provided which may not be
capable of accommodating vegetation which can match the scale of the proposed development.
In this respect, the proposed FSR requirements should be reviewed to ensure that the quantum
of floor space can actually be delivered.

It is assumed that the maximum FSR controls are to be applied to the employment zones also if
RFBs are also permitted in those zones. Given that employment zones often employ different
setback controls to ensure a particular built form, it is likely that meeting the maximum FSRs will
result in a shorter building than if applied in a residential zone. On this basis, different FSR
controls would be required for development in the employment zones if this aspect is
progressed.

It is recommended that that the proposed FSR controls be removed in their entirety from the
Proposal as they have the potential to deliver unrealistic expectations and do not adequately
consider the real amenity impacts of a development.

Alternatively, if the proposal is to proceed with FSR controls, it should be revised such that
neither the maximum height or FSR controls can be exceeded. This will prevent developers from
seeking breaches for one of these development standards, just so that they can achieve the
other development standard. This is important given the generic nature of these proposed
controls across Greater Sydney.

Recommendation:

o) that residential flat buildings and shoptop housing not be permitted within the R3
Medium Density Residential zone.

p) that if an increase in permissibility is pursued, that it be achieved through the
appropriate rezoning of the land to a zone that permits the land use term, rather
than through the creation of a subzone.

q) That the proposed development controls relating to mid-rise housing not be
applied within employment zones to Station and Town Centre Precincts.

r) That should the intent to increase residential densities within employment zones
to Station and Town Centre Precincts be pursued, then it should be subject to a
place-based planning approach with the preference given to amending
development controls within employment zones to ensure their employment
functions are not undermined and maximum heights and FSRs be established to
reflect an appropriate mixed use form. Such amendments should be subject to
further community consultation.

s) That if the mid-rise housing aspect of the Proposal is to progress, that:

(i} the maximum height limit within a 0-400m walking catchment of a Station
or Town Centre Precinct be reduced from 21m to 20m.

(ii)  the maximum height limit within a 400-800m walking catchment of Station
or Town Centre Precinct be reduced from 16m to 14m.
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(iii)  separate building heights on employment zoned land be established to
reflect their commercial status and be subject to further community
consultation.

(iv) the FSR controls be removed in their entirety. However, if an FSR control is
applied, then:

° a provision be included which prevents the breaching of either the
height or FSR control; and
° that separate FSR controls be established for employment zones and

subject to further community consultation.

3.5. Apartment Design Guide (ADG)

The ADG provides consistent planning and design standards for apartments across the state. In
particular, it provides design criteria and general guidance about how development proposals
can achieve the 9 design quality principles identified under Chapter 4 - Design of residential
apartment development to the Housing SEPP.

The Proposal seeks to allow a relaxation of a number of the development standards and criteria
contained within the ADG as it relates to mid-rise residential flat development permitted under
the Proposal. The premise of this is to ensure that “design controls applying to mid-rise housing
proposals are appropriately differentiated to facilitate smaller apartment buildings”.

The standards established under the ADG were premised on ensuring good design and amenity
for residents within the development and adjoining properties. Furthermore, they have been
established with regard to a strong place-based approach and community consultation, rather
than a blanket approach as currently being proffered.

It is strongly recommended that no variation is permitted to the development standards and
criteria under the ADG, particularly with regard to built form outcomes.

The key issues with regard to the proposed variations is provided in the following subsections.

3.5.1. Side Setbacks / Building Separation
The ADG states that setbacks should vary according to a building’s context and type. Larger
setbacks can be expected in suburban contexts in comparison to higher density urban settings.

in particular, it is anticipated that greater setbacks are required in residential zones in
comparison to employment and mixed use zones as they often present very different characters.
However, setbacks need to established with regard to a place-based planning approach to
ensure that the desired future charter of an area is not unreasonably eroded.

The relaxation of setbacks at the topmost part of a building can also have impacts on solar and
daylight access and presentation of a human scale to the public domain.

The Proposal also seeks to increase the side and rear setbacks by “an additional 1m for every 2
storey difference in height between neighbouring buildings”. It is unclear if this is intended to
apply to existing sites that are also afforded greater heights under the proposal or only where
there is an interface to an existing building that has a lesser height. This needs confirmation to
provide greater clarity.

Notwithstanding, this proposed additional setback requirement appears to be less than
additional 3m requirement that is recommended under the ADG where there is a transition to
an adjoining zone or area of lesser density or intensity. No information has been provided to
justify this reduction in additional setbacks to areas where there is a transition.
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Having regard to the above analysis, it is recommended that the proposed blanket relaxation of
the building setback and building separation controls not be progressed that the existing
provisions under the ADG be relied upon.

3.5.2. Tree Canopy Target

It is questioned how a “tree canopy” target is to be achieved, based on a site area requirement.
Tree canopies can often expand over hard spaces of a site and the extent of a canopy will vary
depending upon the species and age of the trees selected. Therefore, the proposed control does
not provide any certainty for an applicant nor anticipated outcomes.

The intent of this control can only be achieved by stipulating minimum landscaped area and
deep soil zone requirements, in conjunction with the quantum of trees to be planted. The ADG
already contains these requirements. It is therefore recommended that the proposed tree
canopy numerical requirements be removed in their entirety and that reliance be left to the
existing controls.

3.5.3. Car Parking

Council has recently implemented new parking rates in areas of high accessibility to rail-based
public transport in an attempt to manage traffic congestion in what is already a highly
compromised network.

The proposal states (pg 29) that “minimum car parking rates to create a consistent set of
appropriate requirements for mid-rise housing across the six cities”. However, it is unclear what
sort of impact this aspect of the proposal will have, as no rates have been specified.

Notwithstanding the absence of proposed parking rates, the proposal to implement revised
“minimum” parking rates will likely undermine Council’s position to manage traffic congestion.
It is strongly recommended that maximum parking rates within the Station and Town Centre
Precincts be imposed to ensure that walking, cycling and public transport use is prioritised.

Recommendation

t) That all proposed variations to the requirements under the ADG be objected to.

u) Consideration be given to imposing maximum parking rates within the Station
and Town Centre Precincts to manage congestion and facilitate suitable take up
of alternative options to private transport.

3.6. Heritage and Conservation Areas
The proposed changes to land use permissibility and application of new development standards
are to be applied at the zoning level and will ignore other underlying constraints to development,
in particular, heritage and conservation.

The Proposal suggests that heritage items and heritage conservation area controls under a
council’s LEP will continue to apply and that such matters will be required to be considered in
the development assessment process on a merit basis. This presents a level of cognitive
dissonance between these concepts.

Application of the proposed planning controls to isolated or small groups of heritage items may
be reasonable in some instances, if subject to an appropriate assessment of the impacts. This
has often worked in the past, where heritage items and new development can work in tandem
where the significance of the heritage item is maintained. However, their application to heritage
conservation areas will almost certainly have a significant detrimental impact on the
conservation area.
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The significance of a heritage conservation area primarily relates to the consistency in its built
form, visual character and the collective sense of place. Permitting development in some
instances up to three-times the bulk and scale of development within an established heritage
conservation area as proposed, has the ability to significantly undermine its heritage significance
and would be contrary to meeting objective (f) to the EP&A Act.

If the Proposal is to be implemented as exhibited, it is also likely to create a significant level of
contestability under both the Council assessment process (including Local / Regional Planning
Panel) and under any Land and Environment Court appeal.

It is further acknowledged, that the consideration of heritage and conservation matters for such
development under the Proposal as exhibited will lead to increased assessment timeframes due
to the additional heritage matters to be considered and is contrary to the State Government’s
intent to reduce assessment timeframes and speed up housing delivery.

For the reasons outlined above, it is strongly recommended that the proposed controls for low
and mid-rise housing be excluded from applying to all heritage conservation areas.

Recommendation

v) That the proposed development controls for low and mid-rise housing be
specifically excluded from applying to land located within a heritage conservation
area.

3.7. Affordable Housing Delivery

The concurrent proposed TOD Program seeks to introduce mandated requirements for the
provision of affordable housing. However, the extent of this requirement is being limited to the
8 Accelerated Precincts and 31 TOD Precincts.

It is questioned why the affordable housing requirement under the proposed TOD Program (15%
in perpetuity within the Activation Precincts and 2% in the 31 TOD Precincts) has not been
extended to apply more broadly to all Station Precincts across the Six Cities Regions under this
Proposal. This would ensure a more consistent approach to the delivery of affordable housing.

The focus on delivering affordable housing around rail-based transport stations is particularly
important, as those residents requiring affordable housing are more likely to rely on public
transport as their primary method of transportation. If not, it merely displaces those people
after 15 years and the problem of accessibility to public transport recommences as they will no
longer be able to afford to stay in the same locality.

As such,any affordable housing requirement should be made in perpetuity as any impacts from
the proposed uplift gained will also be in perpetuity.

Recommendation

w)  That an additional provision be incorporated mandating the provision of at least
2% of residential dwellings in a mid-rise housing development (or equivalent
monetary contribution), if the development is located within 400m of a rail-based
transport station within the Six Cities Regions, consistent with the proposed TOD
Program.

x) That any monetary contribution required for affordable housing under the mid-
rise housing controls be expended in the LGA from which it was collected.

y) That any affordable housing contribution be required to be made in perpetuity.
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3.8. Flooding and Other Hazards

The Proposal suggests that the risk of flooding to life and property through local planning
controls is a key priority for the State Government and that local controls will continue to apply
to the development under the Proposal. However, the Proposal is silent with regard to risks from
other types of hazards.

When an LEP is prepared, it must give consideration to the s.9.1 Ministerial Directions.
Directions 4.1-4.6 specifically relate to matters of resilience and hazards and cover the following

matters:
o flooding,
J coastal management,
o bushfire,
o contamination,
. acid sulfate soils, and
° mine subsidence and unstable land.

These Directions effectively prevent any increase to residential densities in areas affected by
known hazards, unless adequate technical studies have been undertaken and it can be clearly
demonstrated that future residents in those areas will not be exposed to unacceptable risks.
The EIE fails to consider these hazards adequately and is not supported by comprehensive
studies which outline how any potential issues are to be addressed.

Not all LEPs, nor SEPPs contain appropriate or sufficient provisions to ensure that risks to human
life are minimised with regard to the types of hazards identified above. This further
demonstrates that there is need to undertake a placed based planning approach to increasing
densities in Station and Town Centre Precincts.

Should the Proposal progress, it is recommended that the proposed provisions are specifically
excluded from applying to areas affected by the risks identified under the Ministerial Directions.

Recommendation

z) That part of the Proposal to allow increased residential densities be amended to
exclude any land that is affected by hazards identified by the Section 9.1
Ministerial Directions.

3.9. Housing Choice

One of the key objectives of the proposal is to increase housing diversity and choice, by
increasing opportunities to accommodate terraces and small rise apartment blocks. The
justification for pursuing the proposed amendments is partly based on the analysis of the extent
of land zoned across the Six Cities Region. In particular, it states that approximately:

e 77% of land is zoned for low density housing (effectively restricted to detached and
semi-detached dwellings);

e 12% of land is zoned for medium density (permitting up to attached dwellings, multi-
dwelling housing, and in limited instances residential flat buildings); and

* 2% of land is zoned for high density (permitting up to residential flat buildings);

This analysis fails to recognise the residential capacity of other zones within which housing is
being delivered, particularly the employment and mixed use zones. This is important given the
proposed controls are to be applied to these zones as well, where RFBs and STH is to be
permitted with the Station and Town Centre Precincts.
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In addition, no analysis has been undertaken to determine the split of dwelling types regardless
of zoning applied. Such an analysis would demonstrate that greater portions of higher density
housing is being delivered in the Six Cities Region. This is due to the larger number of dwellings
being delivered on a single lot of land and within other zones. Accordingly, the basis for the
extent of the reforms is being overemphasised.

Within the North Sydney LGA, approximately 40% of residential land is zoned for low density
housing (R2), 25% for medium density housing (R3) and 45% for high density housing (R4).
However, if the employment and mixed use zones are also considered, then the area of land
available for high density housing increases to approximately 70%.

Furthermore, the diversity of housing within the North Sydney LGA is heavily weighted to high
density housing, with the 2021 ABS Census indicating that approximately 76% of the housing
stock comprises apartments, 11% dwelling houses, with the remaining 13% multi-dwelling
housing (e.g., townhouses / villas). Since this time, the quantum of additional dwellings
approved have predominantly comprised apartments, further reducing housing choice.

The proposal to introduce manor houses, terraces and medium density housing into the R2 Low
Density Residential zone and RFBs in the R3 Medium Density Residential zone within Station and
Town Centre Precincts has the potential to further reduce housing diversity within the North
Sydney LGA.

Despite multi-dwelling housing and attached dwelling housing being permissible with consent
in the R3 Medium Density Residential and R4 High Density Residential zones, these residential
housing types are less likely to be pursued as a development option in these zones. This is due
to the larger profits achievable for redeveloping a site with a RFB, as more smaller dwellings can
be accommodated in comparison to dwellings within multi-dwelling housing or attached
dwelling development on the same site. This in turn would reduce the diversity of housing types
being provided within the LGA.

Whilst permitting manor houses, terraces and multi-dwelling housing in the R2 Low Density
Residential zones may increase the ability to deliver this type of housing, it would come at the
expense of providing any other low-density housing forms such as detached dwellings and semi-
detached dwellings.

The State Government has over the last 10 years been seeking to increase housing diversity by
promoting the delivery of the “missing middle” (i.e. attached dwellings, townhouses, and villas).
This position is reinforced through the Regional and District Plans set by the State Government.
However, the intent behind this proposal has seen the State Government shift its focus away
from delivering housing choice in terms of land use type to scale of development in terms of
built form intensity.

Council’s Local Housing Strategy (LHS) has identified a clear housing supply gap for key worker
housing and affordable housing for the very low and low-income households. it also identified
the need to maintain and manage a diverse dwelling mix to meet identified demand and
facilitate affordable choices whilst also provisioning for housing to meet the needs of seniors
and people with disabilities. The LHS also acknowledges that the majority of the new housing to
be delivered in the LGA will comprise apartments within the areas zoned R4 High Density
Residential and B4 Mixed Use (now MU1 mixed Use).

Therefore, whilst it is recognised that permitting low-rise housing in the R2 Low Density
Residential zone and RFBs in the R3 Medium Density Residential zone could contribute to more
affordable forms of housing across a greater portion of the LGA, it would be at the expense of
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increasing housing diversity. Both issues are important and so any one value should not
necessarily be bluntly prioritised over the other.

Recommendation
aa) Allow councils to determine an appropriate mix of housing, based on localised
population projections to be implemented through their Local Housing Strategies.

3.10. Other Capacity Issues

Whilst the proposal focuses on increasing density where the State Government has already
expended money on infrastructure, namely transport related, it is silent with regard to the actual
capacity of land to accommodate additional density. There are many other forms of
infrastructure, such as education, health, emergency services, utilities services (e.g. water
supply/removal, electricity, telecommunications etc), open space and community-based
infrastructure (e.g. libraries, child care centres). No consideration has been given to whether
there is sufficient capacity in these types of infrastructure to accommodate the additional
residential density increases proposed. This can only be achieved through the undertaking of a
holistic place-based planning approach.

As has been discussed elsewhere in this submission, the ability to close the infrastructure
provision gap as growth occurs, has been steadily curtailed given the State Government’s
restriction on a council’s capacity to raise contributions to deliver local infrastructure.

Progression of the Proposal without an appropriate analysis of all matters is likely to lead to
future issues which will require lengthy solution finding after the fact.

Recommendation

bb) Progression of the Proposal should be deferred until a proper place-based
planning process can be undertaken and ensure that all relevant issues have been
considered in an area’s capacity to accommodate such an increase in density or
whether it can subject to appropriate amplification or addressing.

3.11. Local Infrastructure Contributions

The EIE identifies that councils can continue to apply relevant local infrastructure contributions
plans and that some changes may be needed to a council’s current contributions framework to
allow for anticipated growth.

It is suggested however, that the Proposal will require all councils affected by the Proposal to
review their local infrastructure contributions plans and determine appropriate updates to
respond to the additional demands for new and augmented local infrastructure created by the
additional population permitted as a result of implementing the Proposal.

Preparation of such a review and implementation of any required amendments takes a
significant amount of time and resources, none of which is likely to be provided by the State
Government. This in turn delays the ability to levy and provide the necessary infrastructure to
meet the demands of the new population.

The recent introduction of the Housing and Productivity Contribution (HPC) to go towards the
provision of state and regional infrastructure such as roads, parks, hospitals and schools further
pressures on housing affordability and should ultimately be paid through general taxes. Further,
HPC funds collected from an area need not be expended in the same area and no direct nexus
needs to be established nor works schedule be committed to as is the case for Local
Infrastructure Contributions. Therefore, this approach has the potential to widen the
infrastructure gap in some localities.
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Council’s current Local Infrastructure Contributions Plan is also affected by a State imposed ‘cap’
of $20,000 per additional dwelling. This cap has been in place since 2010 and has never been
indexed, despite the newly implemented HPC already been subject to indexing, less than 6
months after coming into effect.

The State imposed cap on residential development further hampers the ability to deliver
additional local works, services and facilities, especially in an area such as North Sydney where
acquisition costs for land is extremely high and the ability to deliver additional public open space
in areas of identified intensification is heavily restricted.

Therefore, the $20,000 State cap imposed on local councils is in urgent need of review as the
purchasing power of $20,000 and its ability to fund necessary supporting local infrastructure is
considerably reduced in comparison to what it was 13 years ago.

Recommendation

cc) That the State Government undertake an immediate review of the State imposed
infrastructure contributions cap on residential development to ensure that
councils can continue to deliver local infrastructure to meet future population
demand.

dd) That if the proposal is to proceed, that the State Government make funding
available for councils to review and update their local infrastructure contributions
plans to account for the potential increase in population and the demand
generated for local works, services and facilities.

3.12. Oversimplification of Issues
Whilst the affordability of housing is recognised as a critical issue, there appears to be too much
focus on increasing housing supply as the only solution.

The current proposed pressure to deliver more housing misinterprets the complex drivers of
housing unaffordability and fails to appreciate the role that planning plays to put the right
housing in the right place, which includes well-designed homes that are integrated with planned
infrastructure, services and facilities to create complete and healthy communities.

It is important to recognise that whilst planning regulates the location and type of new housing,
it doesn’t control the speed with which housing is developed — nor affect powerful drivers for
investment in housing. In short, planning can enable the right housing in the right place — but
planning alone can’t deliver more houses. The decision to act on planning approvals largely rests
with property owners, who make decisions based on a range of market factors including the
availability and cost of finance, taxation settings, sales rates, profitability and other market
factors.

No analysis has been provided to demonstrate that there is insufficient capacity in the existing
planning regime to justify the proposed changes. Nor has there been an analysis of the gap
between housing approvals and housing completions. Such an analysis may allude to other
issues that may need to be investigated to increase housing supply. These should be done in
conjunction with any proposal to increase density.

Therefore, in order for the housing affordability and supply issues to be adequately addressed,
further consideration needs to be given to undertaking concurrent reforms outside of the
planning sphere.
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3.13. Speed of delivery

The concurrent TOD Program is seeking to restrict the life of development consents to two years,
to ensure additional housing is delivered more quickly. However, no such incentive is provided
within the EIE. It is strongly recommended that the same 2 year time limit be placed on any
development permitted within the Station and Town Centres Precincts if the EIE is to be
progressed. This will ensure that housing can be delivered more quickly and prevent the
withholding of its delivery just to satisfy financial gains.

Recommendation
ee) That a two year life is placed on any consent issued made under the EIE provisions
to ensure additional housing is delivered more quickly.

3.14. Conflicting Planning Instruments

The State Government is currently progressing numerous reforms to increase housing supply.
The proposed TOD Program and the Low and Mid-rise Housing EIE both seek to increase housing
supply in proximity of rail-based stations and town centres. This will result in both proposals
applying to the same land in some instances. Whilst it is recognised that most of the provisions
under both proposals are somewhat the same, there are other aspects that are different. This
will lead to a high level of confusion when trying to determine what controls actually apply. It
will also likely lead to increased assessment times of development applications as both
applicants and determining bodies will be required to address both proposals. To improve
clarity, it is recommended, that if the EIE is progressed, that the EIE not be applied to those sites
which are subject to the TOD Program.

Council also notes the recent amendments made to the Housing SEPP to assist in the delivery of
more affordable housing, through the use of height and FSR bonuses.

The cumulative impacts arising from the combined built form bonuses under the Housing SEPP
and the proposed EIE has the potential to create significant adverse amenity impacts and
demand for existing and new infrastructure. These issues have not been adequately addressed
in the Proposal and could result in the delivery of poor places to live. There is no need to apply
both, as there are sufficient incentives under each mechanism.

Redevelopment of infill areas requires a more sophisticated approach. Ad-hoc approaches, such
as that proposed can overwhelm infrastructure and cause a chain reaction of poor outcomes
and community opposition to development.

It is therefore recommended that the affordable housing provisions under the Housing SEPP
should not apply to the proposed areas that the EIE relates.

Recommendation

ff)  That the bonus provisions under the Housing SEPP for affordable housing and
build-to-rent not apply in conjunction with additional bonus provisions under the
EIE.

Conclusion

Council is supportive of the intent to improve the supply of housing, but subject to undertaking
proper place-based planning, such that any additional housing is appropriately matched to
associated infrastructure provision.
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Council is happy to work the DPHI to identify appropriate areas for increased housing density
with due regard to the opportunities and constraints of each locality to ensure that social,
environmental and economic impacts on these localities is minimised.

This should be undertaken in line with existing strategic planning practices and should start with
the release of the Regional and District Plans incorporating the new housing targets.

Consideration is also to be given to other mechanisms to increase housing supply through the
removal of existing hurdles post approval of applications.

Council looks forward to working with the DPHI to address these issues.

If you have any further queries, please contact Council’s Director Community, Planning and
Environment, Marcelo Occhiuzzi or Acting Manager Strategic Planning, Neal McCarry on 9936-

8100.

Yours faithfully

MARCELO OCCHIUZZI
ACTING GENERAL MANAGER
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Introduction

1.1  Purpose of this paper

This paper outlines the key policy issues, makes recommendations for policy refinements, and

presents an approach to engage with councils.

1.2 Principles guiding the policy refinement

The purpose of refining the policy is to ensure it effectively achieves its objectives, particularly in
relation to consideration of local contexts. This principle will guide all changes to the policy. The

objectives of the policy are below.

The objectives are to:
- Encourage well-located, well-designed, low and mid-rise housing
- Increase housing supply

- Contribute to the National Housing Accord housing supply commitments.

1.3 Policy refinements will not reduce estimated dwellings

The Department has estimated that the policy will result in an additional 112,000 new dwellings by
mid-2029 (the Accord Period). This estimate is conservative and factors-in that key policy
refinements will be made to remove inappropriate outcomes such as upzoning in high-risk flood

areas, mid-rise development in inappropriate contexts, and areas with poor infrastructure.

OFFICIAL

Extraordinary Council Meeting - 18 June 2024 Agenda Page 33 of 67



Attachment 6.1.2

OFFICIAL

Policy refinement

This section outlines the key issues with the policy which were raised in submissions and provides
recommendations to address them. Each key issue is addressed by one or more policy
recommendations, some of which include direct one-on-one engagement with councils to finalise a
policy position. The refinement process has been guided by an analysis of the submissions and

continuing policy development work.

2.1 Summary of policy refinements

Refinement 1. Collaborate with councils to remove unsuitable stations and town centres
Refinement 2. Do not apply the standards in employment zones (E1, E2, MU1 zones)
Refinement 3. Collaborate with councils to address concerns in the R1zone

Refinement 4. Note that the main heritage concerns are addressed by Refinement 2 and 3
Refinement 5. Exclude land affected by high-risk flooding

Refinement 6. Exclude land affected by high-risk bushfire

Refinement 7. Exclude land affected by other high-risk hazards

Refinement 8. Recalibrate the FSR and height for the mid-rise standards

Refinement 9. Do not make changes to the Apartment Design Guide
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2.2 Issue 1 - Unsuitable station and town centre precincts

Refinement 1. Collaborate with councils to remove unsuitable station and town centre

precincts

Prior to the council workshops, the Department will provide each council with an initial list of
potentially suitable stations and town centres in their area and request feedback on any further
exclusions (or inclusions). The Department will then assess proposed exclusions against the

‘criteria for further exclusions’ outlined in Section 2.2.3.

Any proposed exclusion that the Department does not support following feedback from councils
will be discussed at the workshop. The workshop agenda will primarily address these contentious
stations and town centres, ultimately resulting in the development of a final list by the

Department.

2.2.1 Background to the EIE proposal

The Explanation of Intended Effect (EIE) proposed to increase housing density within 'Station and
Town Centre Precincts' to achieve the objective of the policy for ‘well-located’ housing. These
precincts are where the proposals for multi-dwelling housing and residential flat buildings would

apply. The proposals for dual occupancies, however, are not associated with these precincts.

The precincts are areas within an 800-metres walking distance from all train stations

(heavy/metro/light) and key town centres across the Greater Sydney, Hunter, Central Coast, and

Illawarra regions. These precincts cover a significant portion of the Sydney metro area and

surrounding regions.

As anticipated through the exhibition of the EIE, many stations and town centres may not be suitable

for the proposed density levels.

2.2.2 What DPHI heard about this issue in the submissions

Many submissions expressed support for the overarching aim of promoting increased housing in

well-located areas.

However, concerns were raised regarding the suitability of some stations across greater Sydney and
surrounding regions for the proposed levels of density outlined in the Explanation of Intended
Effect. These concerns stemmed from factors such as limited service frequency, distance from

major hubs, and insufficient nearby amenities.

Additionally, many stakeholders voiced support for the idea of encouraging more housing within

walking distance of high quality town centres. They believed that situating new housing near
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supermarkets, shops, and services could reduce reliance on cars and contribute to the development

of more liveable communities.

A key issue revolved around identifying which town centres are suitable for increased housing. Many
lower-order town centres (zoned E1 Local centre and MU1 Mixed use) were considered unsuitable
for various reasons, including a lack of shops, insufficient services, and inadequate public transport.
Submitters argued that in such areas, town centres would fail to adequately meet the daily needs of

new residents and provide convenient access to employment opportunities.

2.2.3 Criteria for further exclusions of station and town centres

The Department will assess the evidence provided by councils for proposed further exclusions of
stations and town centres from the initial lists. These initial lists are intended to be preliminary
screenings designed to eliminate the most unsuitable stations and centres, focusing on location and

service levels without considering other factors.

The factors that the Department will consider for further station and town centre exclusions will

include, but are not limited to, the following:

e Essential infrastructure: These concerns should be critical and urgent, rather than general
issues that can be addressed over time. Essential infrastructure includes water, sewage,

stormwater, and electricity.

¢ Road infrastructure: These issues should be critical and urgent, rather than general issues that

can be addressed over time. General traffic management is not considered a critical issue.

e Quality of train service: DPHI have already screened for frequencies, distance to major hubs,

and co-location with town centres, so the remaining issues may relate to capacity and reliability.

e Quality of bus services in town centres: DPHI have only done a basic bus service screening for

town centres, the remaining issues may relate to capacity, reliability, and frequency.

e Level of service of town centres: DPHI have screened for major supermarkets to predict the
level of service of a centre, however there may be some centres with major supermarkets that

do not also have a range of other frequently needed goods and services.

e Land constraints and environmental risks within the precincts will be dealt with separately via

direct land exclusions in Recommendations 5-7.

2.2.4 |Initial list of stations

The Department conducted a review of all 350 stations in the Greater Sydney, Hunter, Central
Coast, and Illawarra regions. From this review, an initial list was developed based on criteria aimed at
excluding the least suitable stations - those with inadequate service levels and significant distance

from major centres.
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These criteria were developed through an analysis of submissions, consultation with Transport for
New South Wales (TfNSW), and DPHI’s research. The inclusion criteria are:

1. Service Frequency: Sydney metro area less than 15-minute; outside the metro less than 30

minutes.

2. Proximity to Major Centres: train travel time of less than 30 minutes to major centres
(Sydney CBD, North Sydney, Parramatta, Penrith, Liverpool, Campbelltown, Chatswood,

Gosford, Wollongong, and Newcastle).

3. Co-location with Town Centres: Stations outside the metro area must be situated within 400

metres of a town centre to remove isolated regional stations.

Excluded stations are mainly located far from major centres, such as Cessnock and Shoalhaven,
where train services are infrequent, and travel times to major centres are lengthy. These exclusions

align with stations identified as unsuitable in the submissions.

2.2.5 Initial list of town centres

Consistent with the EIE, all town centres zoned E2 'commercial centre' are proposed for inclusion as
triggers for the 'station and town centre precincts'. The E2 zones are designed to be significant
town centres that include a diverse range of goods, services, and public transport. There is a total of
66 E2 town centres across the Greater Sydney, Hunter, Central Coast, and Illawarra regions.

Examples include Maroubra Junction and Dee Why.

In line with the EIE, DPHI will engage with councils to determine which town centres zoned E1 Local
Centre and MU1 Mixed Use should also be included as triggers for the 'station and town centre
precincts'. The Department is looking for centres that offer a wide range of frequently needed

goods and services, including a full-line supermarket, shops, and restaurants.

More than 800 'reasonably sized' E1/MU1 zones across the specified regions have been reviewed
and an initial list of E1/MU1 town centres has been developed, guided by criteria aimed at excluding

the least suitable centres. The inclusion criteria was:

1. Full-Line Supermarket: Supermarkets with a retail floor area exceeding 2,000 square meters
offering a wide and deep range of groceries. Our research indicates that full-line
supermarkets are the best single predictor of a well-serviced town centre, indicating the
presence of various other goods and services such as medical facilities, fithess centres, retail

outlets, eateries, parks, and community amenities.

2. Regular Bus Service: A bus service operating at a frequency of at least one bus per hour,
aligning with the bus service requirements for Affordable Housing provisions in the State
Environmental Planning Policy. This standard serves as an initial benchmark, with councils

expected to provide further information on higher service standards.
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2.3 Issue 2 - Application of standards in employment zones
and heritage areas

2.3.1 Background to the EIE proposal

The EIE proposed to apply the non-refusal standards within ‘any zone’ the development is permitted.
The intent of the ‘any zone’ approach was to also capture zones that are ‘higher-order’ than the

target R2 low density and R3 medium density residential zones.

The mid-rise standards were designed for the R3 medium density residential zone, and the intention
was to also apply the standards in higher-order zones - because if the standards are appropriate in
R3, it then follows that they are also appropriate in zones designated for higher density residential
(ie. R4 zones). To achieve this intent, the EIE stated that the mid-rise standards would apply in ‘any

zone (except R2) that residential flat buildings are permitted’.

The issue with this approach is that zones that are not ‘equal or higher order’ than the R3 zone, such
as the employment zones, and the general residential zone, will get mid-rise standards (RFBs are
permitted in these zones). This has created the unintended outcome of the mid-rise standards
applying in out of context zones. These zones are the only circumstances in the policy where a

single storey low density area would be upzoned to a 6-storey residential area.

2.3.2 What DPHI heard about this issue in the submissions

The most significant concern with the application of the standards were in places where the
proposals would lead to a 1 or 2 storey neighbourhood being upzoned to allow 21m high apartments.
There was concern this would create jarring development outcomes and issues such as
overshadowing, overlooking, and congestion. The main circumstances that this outcome would
occur would be in the R1 General residential zone and the employment zones (E1, E2 and MUT). They
were concerned that these zones were not intended for 6-storey apartments, and they have highly
varied characters, densities, and objectives. The inner-city councils also pointed out that many of
these zones are already densely populated in a low-rise form and are not suitable for mid-rise due to

narrow lots and narrow street widths.

Most councils were also concerned that the standards applying in the employment zones would
undermine the employment status of these zones and also undermine master planning in these
areas. They noted that many of their centres already had suitable controls for 3 to 6 storey
development and are already delivering housing. They were concerned that the proposals would

undermine these place-based controls and produce poor outcomes within the town centres.
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2.3.3 Issues with the standards applying in employment zones and master
planned areas

Refinement 2 - Do not apply the standards in employment zones (E1, E2, MU1, SP5 zones)

The standards will not apply within the employment/town centre zones themselves (E1, E2, MU1
and SP5 zones).

It is important to note that the standards will apply in the residential zones surrounding the town

centres (within the 800m walking catchments) if that town centre is selected for inclusion.
The key reasons for this refinement are:

- there is little benefit in applying the standards in the employment/town centre zones, as they
generally have comparable or higher FSRs/heights (ave. 2.16:1 and 20m)

- these zones only account for a small portion of the land where the standards apply (approx.
5.5%).

- it generally addresses concerns about standardised provisions undermining master planned
areas, as these zones represent the main locations for master planning.

- it will avoid the unintended consequence of disrupting areas already delivering housing.

- it will avoid the unintended consequence of detracting from the employment and service
function of these zones.

- this refinement alleviates some of the main heritage concerns, as a significant portion of these
zones, approximately 35%, are heritage, and these zones are where existing low-rise heritage

contexts can intersect with the 6 storey mid-rise provisions.

The primary zones within town centres and most Council master planning areas are zoned:
e E1-Local Centre

e E2- Commercial Centre

e MU - Mixed Use

e SP5 - Metropolitan Centre (exclusive to the Sydney CBD)

Most town centres have undergone master planning, incorporating a range of height and floor space
ratio (FSR) controls tailored to achieve specific outcomes that capitalise on contextual opportunities
and address constraints. Master planning achieves place-based outcomes such as sunlight provision
to parks and public spaces, increased building heights at corners, and the dedication of land for
open space land. Figure 1 illustrates an example of a master planned area featuring diverse heights
and FSRs.
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Across Greater Sydney, the Hunter, Central Coast, and lllawarra regions, the average height and
FSR controls within these zones is 20.4 meters and 2.16:1, facilitating a built form of 5-6 storeys. This
already aligns with the policy intent of 4-6 storeys. Moreover, these zones only represent
approximately 5.5% of the lots where the policy standards were proposed to apply, totalling around
38,000 lots out of 694,000 lots within the station/town centre precincts.

Implementing a standardised height and FSR control in these areas would yield minimal benefits for
housing supply while posing risks to place-based outcomes and the employment/service focus of

these zones.

By refraining from applying the standards in these zones, any ongoing Council master planning or
planning proposals utilising these zones will remain unaffected by the policy. It is noted that master
planning or planning proposals within the R2, R3, and R4 zones will be subject to the policy as
proposed in the EIE. This differentiation is justified, as LMR proposals were specifically designed for
these residential zones, representing a manageable increase in residential density consistent with
the density objectives of the respective zones (ie. low-rise proposals for R2 and mid-rise proposals
for R3 and R4). Additionally, master planning in purely residential areas tends to be less common

and less nuanced.
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Figure 1. Example of a master planned town centre (FSR/Height controls) - Northbridge town centre (zoned E1)
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