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PURPOSE:

The purpose of this report is to make a submission to the Department of Planning, Housing,
and Infrastructure on the Crows Nest Transport Oriented Development (TOD) rezoning
proposal that is being exhibited for public comment between 16 July — 30 August 2024.

EXECUTIVE SUMMARY:

- On 7 December 2023, the NSW Government announced the TOD Program. The program
aims to increase housing supply close to public transport, jobs ,and services in
Metropolitan Sydney, and extending to Wollongong and Newcastle. Crows Nest and
surrounds was identified as one of eight ‘TOD Tier 1 precincts’ for accelerated, state-led
rezoning under the program. It forms part of a much larger tranche of state planning
reforms which aim to increase residential densities in the region, fast track development
assessment, and deliver more affordable housing.

- On 16 July 2024, the Department of Planning, Housing, and Infrastructure (‘the
Department’) released the Crows Nest TOD rezoning proposal for public comment. It
enables the delivery of 3,255 new dwellings and 2,600 new jobs in the precinct. Taking
into account the Department’s previous St Leonards Crows Nest Planning Study (2020)
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(the ‘2036 Plan’), the precinct is now set to grow by 8,445 new dwellings, representing
16,000 new residents.

The Crows Nest TOD rezoning proposal, as outlined in the Explanation of Intended

Effects:

e further increases the maximum tower heights and residential densities above the
2036 Plan;

e converts some planned employment capacity to additional residential capacity;

e introduces a mandatory affordable housing contribution of 10-15% on all new
residential development, to be held in perpetuity;

¢ introduces additional affordable housing ‘bonus provisions’ to allow conversion of the
planned commercial Crows Nest Metro ‘Site A’ to a residential tower, and greater
height on four sites directly opposite the metro station;

¢ introduces a provision that requires the consent authority to consider a new Design
Guide that prevails over the North Sydney Development Control Plan (2013);

¢ indicates a potential future open space at 79-81 Sinclair Street could be achieved via
an additional height and floor space uplift; and

¢ rezones land along Sinclair Street, not previously included in the 2036 Plan.

The draft Design Guide, also on exhibition, introduces a new vision and set of principles
and objectives for the precinct. It also introduces design guidance covering Connecting
with Country, built form design, design excellence, environment, and movement. Car
parking rates are proposed to remain unchanged.

The NSW Government announced $520 million from the Housing and Productivity
Contribution Fund will be shared across the eight TOD Tier 1 precincts for state
infrastructure. Increased demand for local infrastructure is to continue to be levied for
under the North Sydney Local Infrastructure Contributions Plan (2020).

Overall, the Crows Nest rezoning package has the potential to deliver some high-quality
mixed-use towers and deliver greater housing supply, including affordable housing, and
local services close to exceptional public transport and health infrastructure.
Amendments to the proposal are needed, however, to protect sunlight to Willoughby
Road, Ernest Place, Wollstonecraft and surrounds, and improve built form design.

Concern is raised at the extensive, rapid rezoning of the precinct for predominantly
residential purposes, and continued application of the NSW Government’s built-to-rent
provisions in commercial centres. Council estimates this translates to a potential loss of
up to 11,000 planned jobs capacity over the long term, significantly compromising the
strategic economic function of the centre.

Similarly, concern is raised at the lack of open space, recreation, cultural, and social
infrastructure plans to support the estimated 16,000 new residents in the precinct. A
funding mechanism to deliver Hume Street Park upgrades needs to be identified
immediately.
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- Given the limited timeframe to review and report this matter, the rezoning proposal has
not been reviewed to the level of detail that would normally be undertaken for a project
of this scale and complexity. Accordingly, the submission focusses on key issues and
raises detailed comments, where possible.

- This report outlines key elements of the proposal, discusses key matters for
consideration, and recommends Council endorse a submission to the Department on the
Crows Nest TOD rezoning proposal. At the time of completion of this report, the detailed
submission, which is summarised in this report, was yet to be finalised. The detailed
submission for Council’s consideration will be published and form part of Council’s
business paper by Tuesday 20 August 2024.

RECOMMENDATION:

1. THAT Council endorse the submission to the Department of Planning, Housing and
Infrastructure on the Crows Nest Transport Oriented Development (TOD) rezoning proposal
(to be published separately by Tuesday 20 August).

2. THAT the CEO be delegated authority to make further submissions on any issues that arise
following the conclusion of the exhibition period.

3. THAT Council endorse the submission of the North Sydney Access and Inclusion Committee
to the Crows Nest TOD rezoning proposal (Attachment 1).
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BACKGROUND

Metropolitan Sydney is experiencing likely the largest suite of planning reforms in the state’s
history. The reforms are being led by the Department of Planning, Housing, and Infrastructure
(the ‘Department’) in response to the Federal Government’s National Housing Accord. The
accord aims to address the significant challenges facing housing supply and demand for
affordable housing across Australia.

Traditionally, North Sydney Council planned increases in housing supply in the local
government area via the preparation of planning studies developed in close consultation with
the community and informed by housing targets set by the NSW Government. New local open
space upgrades and social infrastructure were supported via planning agreements negotiated
by Council with local landowners.

In 2016, following the announcement of the Crows Nest metro station, the Department took
greater control of strategic planning in St Leonards and Crows Nest. In 2020, the Department
finalised the St Leonards Crows Nest 2036 Plan (the ‘2036 Plan’). $116 million of supporting
state infrastructure for the precinct was to be delivered via a new Special Infrastructure
Contribution levy (the ‘SIC’). In October 2023, the SIC was replaced with a metropolitan-wide
Housing and Productivity Contribution.

Following the release of housing targets under the National Housing Accord last year, the
Department is now leading the rapid rezoning of land for medium and high-density residential
development along major public transport corridors. This includes the Crows Nest Transport
Oriented Development (TOD) rezoning proposal.

Timeline

October 2022 The Commonwealth Government announces the National Housing Accord.

August 2023 The Commonwealth and states and territories set a target to build 1.2 million
homes over five years. The Commonwealth commits $3.5 billion in payments
to state, territory, and local governments to support the delivery of the

housing target.

NSW Government commits to delivering an ‘aspirational target’ of 377,000
new dwellings by 2029.

Dec 2023 NSW Government announces the TOD Program. The program identifies eight
‘TOD Tier 1 Precincts’, including the Crows Nest TOD, for accelerated, high
density, state-led rezoning. The TOD Accelerated Precincts will share in $520
million reserved for infrastructure such as road upgrades, active transport
links, and open spaces.

Further amendments to planning controls are being rolled out at around 37
other stations to enable up to six-storey residential and mixed-use
development.
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16 July 2024 one-month public exhibition of the Crows Nest TOD rezoning proposal
commences.

8 August 2024 Department issues a two-week extension, ending 30 August 2024.

Exhibition

The Department sought feedback on the Crows Nest TOD rezoning proposal between 16 July
— 30 August 2024. Three community information sessions were run:

e 1x1-houronline event at 5.30pm 30 July; and

e 2 x3-hourin person events starting 4.00pm on 1 and 6 August 2024

Draft submission by North Sydney Council

The Department has prepared the rezoning proposal with some opportunity for feedback
from Councils. Prior to its release, Council’s involvement was limited to several Project
Working Group briefings, primarily attended by senior Council planning staff. These briefings
allowed a ventilation of key areas of concern by relevant Councils and were somewhat
administrative in nature but did provide some indication of the nature and scale of what was
to be proposed. On 17 July 2024, following release of the exhibition material, the Department
briefed the Mayor and Councillors.

To meet the Department’s six-week exhibition deadline and report the matter to Council,
Council staff across Planning & Environment, Corporate Services, and Open Space &
Infrastructure divisions had minimal time to review the suite of exhibited documents and to
coordinate and prepare this submission.

During the exhibition period, Council received numerous enquiries from members of the
community, including some precinct committees. Where possible, issues and queries raised
have been included within the submission. A written submission was received from the North
Sydney Access and Inclusion Committee (Attachment 1). The concerns raised have also been
included within the submission.

REPORT
1. Purpose of the report

This report summarises the detailed submission in response to the exhibition of the Crows
Nest TOD (Attachment 1). Its purpose is to:

e briefly outline the Crows Nest TOD rezoning proposal and technical documents

e discuss the key issues and proposed amendments to the rezoning proposal; and

e seek Council’s endorsement of the draft submission.
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2. NSW Government’s Crows Nest TOD rezoning proposal and technical documents

Increasing housing supply is a stated, key priority of the NSW Government. There is a
recognised shortage of dwellings in the state and where possible, new housing is best located
in areas already serviced by public transport and other services and amenities. In response,
the Department is leading the rapid rezoning of land along major public transport corridors
in the state, including Crows Nest and surrounds.

The Crows Nest TOD rezoning proposal comprises:

e an Explanation of Intended Effect (EIE) that outlines the proposed planning control
amendments, implemented via a self-repealing State Environmental Planning Policy
(SEPP);

e a Design Guide that prevails over the North Sydney Development Control Plan (2013);
and

e asuite of technical documents that have informed the EIE and Design Guide.

This section provides a high-level summary of what is proposed under these documents.
2.1 Crows Nest TOD objectives

The stated objectives of the Crows Nest TOD rezoning proposal are to:

e “increase housing supply in the Crows Nest Precinct, which includes St Leonards;

e enable a variety of land uses within walking distance of the St Leonards train and Crows
Nest metro stations;

e deliver housing supported by public spaces, vibrancy and community amenity;

* increase the amount of affordable housing in the TOD Precincts; and

e review and implement the recommendations of the St Leonards and Crows Nest 2036

Plan (2036 Plan).”
Explanation of Intended Effect: Crows Nest TOD Precinct (NSW Government 2024)

2.2 Land to which this rezoning applies

The Crows Nest TOD precinct boundary reflects the 2036 Plan, which encompasses land in
North Sydney, Lane Cove, and Willoughby Local Government Areas (LGAs) The focus area for
accelerated rezoning lies within the North Sydney LGA and a portion of the Lane Cove LGA,
covering the area between St Leonards train and Crows Nest metro stations and extending
south, down the Pacific Highway (Figure 1, next page).
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Figure 1. Land to which the Crows Nest TOD Proposal applies (area shaded pink
(Source: EIE, Department of Planning, Housing and Infrastructure)

Forecast dwelling, population, and jobs estimates

Dwellings and population: The Department estimates the proposed rezoning will enable

delivery of approximately 3,255 new dwellings. This figure comprises:

[ J
dwellings; and

sites that were identified for uplift under the 2036 Plan but not yet zoned: 1,493

additional dwelling capacity identified under the Crows Nest TOD: 1,762 dwellings.

This means, that following the release of the 2036 Plan (2020), the Department has enabled
a potential 8,445 new dwellings and a forecast total population of 16,000 new residents

(Table 1, below).

Crows Nest Population
2036 Plan TOD Total increase
Dwellings Residents
Planned additional dwelling capacity 6,683 1,762 8,445 16,045
2036 Plan detail
e Completed buildings* 2,008 - - -
e  Completed rezonings** 3,182 - = =
e Delivered by the CN TOD 1,493 1,762 3,255 6,185

Table 1. Cumulative dwelling yield under the Department’s 2036 Plan and Crows Nest TOD
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* NSC calculation based off Department advice to account for completed buildings e.g. JQZ, Landmark and
Mirvac developments in Lane Cove LGA (Department email dated 22 July 2024)
** Completed rezonings since the 2036 Plan was made (Urban Design Report, SIB)

Employment: Planned employment capacity is less clear. The Department estimates the
Crows Nest TOD delivers 2,600 jobs. However, the overall employment capacity has been
reduced compared to the 2036 Plan, the scale of which is anywhere between:

e -28,900m? or ~2,000 jobs lost  (Department estimate)

e -47,300-56,600m? or~ 3,500 jobs lost (Council estimate)

The 2036 Plan identified a ‘high’ employment target of 16,500 new jobs, largely to be
delivered via long-term employment growth in the Royal North Shore Hospital Site and
commercial towers including the Crows Nest metro over-station development (‘Site A’) and
601 Pacific Highway.

The Crows Nest TOD however, reduces the planned employment capacity of the precinct by
converting non-residential floorspace on a number of sites to residential. This is as a result of
the affordable housing bonus mechanisms. Conversion of the Crows Nest metro Site A from
commercial to residential alone is likely to lose between 35,000 - 40,000m? of employment
floorspace.

Further, with the continued application of the NSW Government’s ‘build to rent’ (BTR)
provisions in the precinct, the loss of employment capacity is expected to be much higher. If
BTR provisions are taken up by four sites in the precinct, an additional 177,800m? of
employment floorspace is foregone, bringing the total to -165,300 — 174,600m? or over
11,000 jobs lost (Council estimate).

This is discussed further in Section 3.3.
24 Explanation of Intended Effect
The Explanation of Intended Effect (EIE) includes the proposed rezoning of land, affordable

housing contributions and ‘bonus provisions’, a potential new open space at Sinclair Street,
and infrastructure delivery. These are summarised below.

The relationship between this EIE and other planning reforms is discussed at Section 2.7.

Rezoning of land: The rezoning will be implemented through a self-repealing SEPP made
under the Environmental Planning and Assessment Act 1979 (EP&A Act) that willamend North
Sydney Local Environmental Plan 2013 (North Sydney LEP) and neighbouring LEPs (Willoughby
and Lane Cove).

Land affected by the rezoning proposals is shown in Figure 2.

The proposed planning control changes for North Sydney LEP include the following
amendments:
e rezoning land to R4 High Density Residential, west of the Pacific Highway;

Council Meeting 26 August 2024 Agenda Page 8 of 125


https://www.planningportal.nsw.gov.au/draftplans/exhibition/crows-nest-tod-rezoning-proposal

increasing the maximum height of buildings, floor space ratios (FSRs) and introducing
affordable housing bonuses to enable six — 35-storey towers;

amending the minimum non-residential FSR ‘indicative’ range between 0.5:1—-11:1; and
adding Sinclair Street properties (as weren’t previously mooted for change under the St
Leonards and Crows Nest 2036 Plan).

Further amendments include, but are not limited to:

rezoning ‘Lot 4B’ owned by Property NSW at Herbert Street in the Willoughby LGA to
enable a 62-storey tower, including an unspecified proportion of affordable housing for
key workers; and

rezoning the car wash and 448-456 Pacific Highway just north of Oxley Street in the Lane
Cove LGA to enable up to a 40-storey tower.

Affordable housing: Further amendments to the North Sydney LEP are proposed to introduce:

an indicative ~10-15% mandatory affordable housing contribution to be held in

perpetuity on all new residential development in the precinct;

bonus provisions to incentivise 15% affordable housing on six sites (five in North Sydney

LGA) in perpetuity. It gives:

o five — eight-storey bonus height and bonus FSR on five sites (marked in red on Figure
2).

o a ‘bonus’ reduction in non-residential FSR from 10:1 down to 1:1 for the Crows Nest
Site A over-station development, essentially allowing it to convert from a planned 21-
storey commercial building to a residential tower.

Overall, the combination of additional heights and affordable housing bonuses will result in
significant heights along the Pacific Highway and extending into Nicholson Street and Sinclair
Street as shown in Figure 3.
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in red (Source: EIE, Department of Planning, Housing and Infrastructure)
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Figure 3. Cumulative proposed heights under the 2036 Plan and Crows Nest TOD — view looking norlth-east
(Source: NSC)

Proposed Sinclair Street open space: A potential new open space is identified at 79-81 Sinclair
Street, Wollstonecraft, currently a private car park. The EIE indicates securing the site for open
space may potentially be achieved via an increased maximum height and FSR bonus on the
adjoining lot fronting Pacific Highway.

Infrastructure delivery: To support the population growth in the precinct, $520 million from
the Housing and Productivity Fund is to be shared across the eight TOD precincts, to fund
active transport, road infrastructure, and new open spaces. The Department is yet to release
guidelines for the allocation of these funds between the TOD precincts. Council co-
contributions or other grant and funding programs are flagged as other funding sources for
state infrastructure and may encompass projects beyond transport and open space.

The North Sydney Local Infrastructure Contributions Plan (2020) currently allows Council to
levy new development to help fund local infrastructure such as open space and recreation
facilities, community facilities, public domain works, and active transport. These contributions
will continue to be levied to help meet the increased demand created by new development
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and will continue to apply. It should be noted, however, that in an established area like North
Sydney, a Contributions Plan can generally only fund a proportion of local infrastructure, and
the balance is generally funded with rates revenue. This is discussed further below under
‘Local Infrastructure’.

2.5 Design Guide

The rezoning proposal introduces a provision into the North Sydney LEP (2013) to require the
consent authority to consider a new Design Guide that prevails over the North Sydney
Development Control Plan (DCP) (2013).

The draft Design Guide (also on exhibition) covers the vision, principles, and objectives for the
precinct, and wide-ranging design guidance covering Connecting with Country, built form
design, design excellence, environment, and movement. Car parking rates are unchanged.

The Design Guide will play an important role in achieving high quality built form design and
environmental performance, and minimising vehicle, overshadowing, and wind impacts.

2.6  Technical documents

A suite of technical documents have informed the EIE and Design Guide:

e Urban Design Report: This report underpins the proposed additional residential uplift
from the 2036 Plan, models the affordable housing bonus provisions, and outlines

frameworks for the environment, movement, land use, and built form that inform the
Design Guide. It contains 3D images of the resultant built form but no shadow diagrams.

e TOD Boundary Map: See Figure 1

e Supplementary Transport Technical Note: Summarises all recommended transport-
related projects under modelling work for the 2036 Plan with responsible agency and
indicative priority; concludes no additional transport infrastructure is needed in the
precinct above that identified in the 2036 Plan.

e Economic Impact Assessment: Estimates a net increase of $200 million contribution to
GRP and justifies the 28,900m? GFA reduction in employment capacity due to increased
work from home practices following COVID-19.

e Connecting with Country Aboriginal Engagement Outcomes Report: St Leonards and
Crows Nest are located on the Land of the Gammarigal/Gai-mariagal/Cammeraygal
people. The report documents engagement with a representative from a Gammarigal
Traditional Custodian organisation and five representatives from the Metropolitan Local
Aboriginal Land Council, and identifies a suite of actions to support Connecting with
Country that have informed the Design Guide.

e Contamination Preliminary Site Investigation: Concludes a low to moderate potential for
soil and groundwater contamination at 69 Christie Street (previous car park) and
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properties at the corner of Nicholson Street and Oxley Street (previous industrial, motor
garage, and current car wash), both located just north of the North Sydney LGA.

e  Utilities Report: Identifies servicing constraints to potable water, sewer, stormwater, and
electrical infrastructure. Recommends consideration be given to a ‘zero gas’ precinct. No
servicing constraints identified for telecommunication infrastructure.

e Flooding and Stormwater Study: Shows much of the density on the western side of the
Pacific Highway is located on the catchment that drains to a low point near Russell Street
and River Road. It concludes proposed intensification of the precinct is suitable from a
flood risk perspective.

e LOT 4B Herbert Street Reports: These reports cover a significant 62-storey residential
tower on government-owned site on the Royal North Shore Hospital campus at Herbert
Street, St Leonards. An unspecified proportion will be made available for key workers.

It is noted that the rezoning package is not supported by a social impact assessment. The
most up to date assessment, that includes community infrastructure benchmarking analysis,
is the Social Infrastructure and Open Space Study that was commissioned by the Department
in 2018. The social infrastructure study can be found under the 2036 Plan ‘Attachments’ at
this link.

2.7 Relationship to other planning reforms

The ‘Pathway changes to support transport oriented development and residential housing

delivery’ EIE has been publicly exhibited alongside this EIE. The EIE proposes:

* a new temporary State Significant Development (SSD) category for residential
development that is valued above $60 million to fast-track approvals within state
government. This avenue would be available until November 2027;

e removing the need for some concurrence and referral requirements;

e replacement of design competition requirements;

o ‘switching off’ the infill affordable housing bonuses currently available under the Housing
SEPP; and

e ‘switching off’ the (draft) low-and-mid-rise housing reforms*.

The Department is also progressing proposed low-and mid-rise reforms that, if implemented
as exhibited, would apply to large areas of the North Sydney LGA. The State Government have
recently indicated that these reforms will not be implemented until ‘later in 2024’. The
changes proposed under the TOD program, in the ‘focus area for accelerated rezoning’ as
exhibited, would apply and prevail.

Note: *For clarity, itis interpreted from the exhibition documents, that the area outside the
‘focus for accelerated rezoning’ (identified in Figure 1) will still be eligible for access to
the low and mid-rise housing reforms within relevant 400m-800m walking catchments
of train stations (heavy rail and metro). Without the benefit of the details of these
reforms, it is difficult to accurately forecast what further additional growth and
dwelling numbers (and cumulative impacts arising) these reforms may facilitate.
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The permissibility of Build-to-Rent housing on commercially zoned land, available under the
Housing SEPP, will continue to apply within the precinct. This is discussed in Section 3.3.

3. Evaluation and key issues

North Sydney Council is committed to supporting strong economic, social, and environmental
outcomes for Crows Nest, St Leonards, and surrounding suburbs. Council’s review of the
Crows Nest TOD rezoning package has been approached with the following objectives:

e support well-designed, higher density commercial, mixed-use, and residential
development around St Leonards Station and Crows Nest Metro station that have good
separation distances and that carefully transition to Willoughby Road and surrounds to
the east, and Wollstonecraft to the west, to protect sunlight and residential amenity;

e support contributions to affordable housing held in perpetuity where impacts to
additional height and density can be justified;

e recommend amendments to the EIE rezoning proposals and Design Guide provisions that
will ensure the Crows Nest precinct can be an example of ‘density done well’, particularly
in relation to built form design, long term economic function of the centre, environmental
performance, health and wellbeing of the community, and active transport measures;

e identify gaps in the rezoning package, particularly in relation to funding mechanisms and
strategies to support the population growth with critical open space, social
infrastructure, and recreation facilities.

e ensure the planned density is supported by adequate utility capacity and a road network
that supports the safety and amenity of pedestrians and cyclists.

e consider how the State Government could work more closely with local government and
the community on any future plans for the North Sydney local government area.

Overall, the Crows Nest rezoning package has the potential to deliver some high-quality
mixed-use towers and greater housing supply, including affordable housing and local services
close to exceptional public transport and health infrastructure. Given the extent of uplift
proposed under the Crows Nest rezoning package, switching off the additional infill affordable
housing bonuses available under the Housing SEPP is supported. Amendments to the proposal
are needed, however, to protect sunlight to Willoughby Road, Ernest Place, Wollstonecraft
and surrounds, and improve built form design.

Concern is raised at the extensive, rapid rezoning of the precinct for predominantly residential
purposes and continued application of the NSW Government’s build-to-rent provisions in
commercial centres. Council estimates this translates to a potential loss of 11,000 planned
jobs capacity over the long term. This will significantly compromise the long-term economic
function of the St Leonards Strategic Centre —one of only a few major centres in Metropolitan
Sydney supported by metro and heavy rail - overturning a decades long policy position of the
NSW Government.

Similarly, concern is raised at the lack of open space, recreation, cultural, and social
infrastructure plans to support the estimated 16,000 new residents in the precinct. A funding
mechanism to deliver the full Hume Street Park upgrade — as envisaged by Sydney Metro, the
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2036 Plan, and this Crows Nest TOD — is acutely needed. A social impact assessment should
be undertaken as a priority.

This Section summarises matters raised in Council’s draft submission to the Department
which is included in Attachment 1 to this report.

3.1 The timely delivery of state and local infrastructure
(Section 3.1 of submission)

A population increase of approximately 16,000 people is forecast across the St Leonards and
Crows Nest precinct. Without an adequate infrastructure contributions framework to deliver
essential supporting infrastructure and facilities, the stated objective of delivering housing
supported by public places, vibrancy and community amenity, will simply not be met. The
State Government is called upon to ensure that funding is provided for essential open space,
community facilities, access, and public domain improvements.

State Infrastructure

Developments in the precinct will be required to pay a Housing and Productivity Contribution
(HPC) of $10,000 per additional dwelling, to help fund state infrastructure across Greater
Sydney. This payment is made directly to the State Government prior to construction
commencing. In announcing the eight TOD Tier 1 precincts, the State Government committed
to directing $520 million from that fund to be shared across the eight precincts. Details on
the timing and actual infrastructure that will be funded in the Crows Nest precinct are
unknown at this time nor the project selection process.

When the St Leonards Crows Nest 2036 Plan was finalised (August 2020), it was accompanied
by a Special Infrastructure Contribution (SIC) requiring the payment of $15,000 per additional
dwelling. The (legal) determination of the SIC included an Infrastructure Schedule totalling
some $116.5 million dollars to be accumulated and spent within the precinct. This included
education facilities, open space (including reference to Hume Street Park), pedestrian and
cycle improvements, and road crossing improvements.

The SIC applicable to St Leonards and Crows Nest was repealed when the HPC order was made
in October 2023. As a result, there is little certainty that funds levied and accumulated
through the HPC will be spent within the precinct. Given the intensity of development
proposed, the need for the timely delivery of supporting infrastructure is paramount. It is also
noted that Council at its meeting of 24 June 2024, in consideration of Mayoral Minute MMO3,
resolved;

2. THAT Council call on the State Government to provide a special infrastructure
contribution for the Crows Nest Accelerated TOD Precinct to fund and deliver essential
community infrastructure for the existing, planned, and additional planned population
including open space, road upgrades, community facilities etc, and upgrades to essential
services.

The draft submission attached to this report is consistent with and re-iterates this resolution.

Council Meeting 26 August 2024 Agenda Page 15 of 125



Local Infrastructure

The North Sydney Local Infrastructure Contributions Plan (2020) allows Council to levy new
development to help fund local infrastructure such as open space, recreation facilities,
community facilities, public domain works, and active transport. These funds are able to be
levied to help meet the increased demand created by new development. Importantly, under
the relevant legislation, in an ‘in-fill" environment like North Sydney the cost of new and
upgraded facilities cannot usually be attributed entirely to the incoming population. As a
result, Council needs to find alternate sources of funding such as grants or general revenue,
to deliver new and upgraded facilities.

This challenge has been further exacerbated due to the contributions ‘cap’ of $20,000 on new
residential development that was imposed in 2011 — a figure that has not been the subject of
review or indexation in over 13 years.

To help address the need to deliver appropriate and necessary supporting infrastructure,
North Sydney Council has previously been able to negotiate Voluntary Planning Agreements
at the time of consideration of amendments to LEP planning controls. This has led to Council
being able to secure direct and locally necessary public benefits (such as a new arts facility,
open space, monetary contributions towards facilities, and the like) that it would otherwise
have been unable to provide. However, since the imposition of a SIC (now replaced with the
HPC), landowners have been unwilling to contribute towards these local public benefits, citing
feasibility reasons because of the additional State-imposed levies.

3.2 Built form design and site-specific issues
(Sections 3.2-3.3 of submission)

The significant transformation of Crows Nest and surrounds to support higher density living
that leverages the imminent opening of the new metro station is an opportunity to encourage
best practice design and environmental performance, often described as ‘density done well’.

The Crows Nest TOD continues to limit the higher densities to St Leonards and the Pacific
Highway, and away from Willoughby Road, the heritage conservation areas and surrounds, as
per the 2036 Plan. This is generally supported.

Council’s submission does, however, recommend the following key amendments to the
Crows Nest TOD built form proposals.

Building height, density, shadow impact, and tower separation: The additional heights
afforded under the rezoning proposal suggest that the medium and high-density areas of
Wollstonecraft between the Pacific Highway and River Road will be further overshadowed in
the morning, particularly during winter months (Figure 4, next page). Overshadowing impacts
can be reduced by ensuring good separation distances between each tower. A combination
of minimum lot sizes and tower separation controls is recommended.
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Transition to Willoughby Road: Willoughby Road and the fine-grained heritage shopfronts
along the 5-Ways are iconic to Crows Nest’s character. It is important that the building heights
and above podium setbacks around this intersection are carefully designed.

No’s 437-475 Pacific Highway, which adjoin lots on Willoughby Road, and the heritage
shopfronts along the western side of Pacific Highway, are proposed to have building height
limits increased from eight storeys (as per the 2036 Plan) to 12-16 storeys (Figure 5, next
page). These increases are out of scale with Willoughby Road and incompatible with the
heritage value of the Five-Ways Intersection. It is recommended the Department work with
Council to amend the proposed controls, to better respond and protect the local character
and ensure more appropriately scaled development over the group of heritage fagades.
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Figure 5: Building heights comparison between 2036 Plan and Crows Nest TOD at Block 3
(Source: Urban Design Report, SIB, marked up by NSC)

Crows Nest Metro Site A and surrounding towers: During the March and September
equinoxes, representing a greater proportion of the year, the most significant overshadowing
impacts will continue to be felt by Hume Street Park, Willoughby Road, and Ernest Place,
which will be cast into shade from 4pm onwards (Figure 6 on the next page). This has largely
been due to the approved building envelope of the Crows Nest Metro Site A, which has not
changed under this proposal.

However, a ‘bonus non-residential FSR reduction’ has been introduced for Metro Site A.
Whilst it is maintained that the lower commercial tower is the most appropriate use on the
site, if the residential bonus provision remains, there is an opportunity to create two
residential towers that can be sculpted to support greater sunlight to Ernest Place.

The affordable housing bonus provisions on the opposite side of the Metro (see Figure 6) will
also now overshadow Hume Street Park, Willoughby Road, and Ernest Place later in the
afternoon. It is recommended that the Department work with Council to identify ways to
protect afternoon sunlight to these important and well used community spaces.
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Figure 6. Sun-eye diagram showing shadow impact of the Crows Nest TOD and Metro Site A at 4.10pm Spring
equinox (21 September) (Source: NSC)

290 Pacific Highway: It is recommended that this site is deferred from the rezoning package
to allow sufficient time to resolve a wide range of issues, including the Department’s proposal
to potentially deliver a new open space over the current car park on Sinclair Street, subject to
additional unspecified height and FSR bonuses. See Section 3.6 of this report.

Built form design, character, and heritage: Additional built form provisions have been
proposed in the Design Guide to achieve a consistent street wall height, above podium
setbacks, better transitions to lower scale housing, and to protect the heritage value of sites
that contribute to Crows Nest’s character.

Errors and omissions: The review picked up a wide range of errors, incorrect assumptions,
omissions, and inconsistencies between proposals contained in the Urban Design Report and
the Design Guide, and in some cases, the EIE. These may be due to a Departmental decision
or lack of knowledge of the area, graphic errors, or oversights based on the speed with which
the rezoning package was prepared.

3.3 Planning for the long-term economic function of St Leonards and Crows Nest
(Section 3.4 of submission)

The exhibition documentation contains several statements that seek to “protect and
strengthen” the area’s commercial role, particularly within the commercial core of St
Leonards. This is consistent with the identification of the precinct as a “Specialised Centre”
within the Eastern Economic Corridor under the Sydney Regional and District Plans. The Crows
Nest Precinct is identified as Sydney’s 5" most important employment centre, currently
providing employment for approximately 43,500 workers (2021 ABS Census) and with
approximately 350,000sqm of commercial floorspace. The 2036 Plan sought to increase the
employment capacity by approximately 120,000sgm to accommodate an additional 16,500
workers, consistent with the targets under the Sydney Regional and North District Plans.

According to the Department of Planning documentation, the Crows Nest TOD will result in a
reduction in future employment capacity, compared to the 2036 Plan, of approximately
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28,900sqgm (c2,000 jobs). Council's analysis, however, estimates that between 47,300 —
56,600sqm (3,100-3,700 jobs) of future employment capacity could be lost as a result of the
proposed changes. Of this, approximately 75% would occur within the North Sydney Local
Government Area. The discrepancy in these figures is elaborated on in the detailed
submission. Further, if a number of identified sites take up the Build-To-Rent provisions
available under the Housing SEPP, this could result in a reduction in future employment
capacity of 165,250-174,600sqm (11,000-11,600 jobs).

The success of commercial centres is particularly influenced by its degree of accessibility for
workers. The St Leonards / Crows Nest centre is soon to be served by two heavy rail-based
services and is also well connected by district bus services. The only other commercial centres
to have such a high level of accessibility in NSW include Sydney City, Parramatta, North
Sydney, and Chatswood. This demonstrates the importance of St Leonards / Crows Nest as an
employment centre.

The proposed reduction in potential employment floorspace capacity is largely premised on
changes in employment market trends, particularly in relation to the rise of “work from
home”. The long-term trends in relation to “work from home” are not fully settled as this
sphere of employment is still evolving. Accordingly, pursuing reduction strategies now will
not necessarily assist in delivering more employment floorspace in the longer term, as it fails
to recognise that there will still be a need to deliver such floorspace as the overall population
increases.

The draft submission recommends that the proposed amendments be modified so as to not
result in a net reduction in employment floorspace capacity within the precinct. It is also
recommended that the Housing SEPP be amended to exclude Build-to-Rent provisions from
applying to the land zoned E2 Commercial Core within the precinct, as well as several other
site-specific recommendations.

34 Delivering affordable housing and liveable housing design
(Sections 3.5-3.6 of submission)

Mandatory affordable housing contributions: It is acknowledged that to maintain a liveable,
well-functioning, and prosperous city, access to affordable housing is essential. As discussed
in Section 2, the Crows Nest TOD proposal includes mandatory affordable housing provisions
(of 10%-15%), to be held in perpetuity. This is supported. A further six sites, including Crows
Nest metro Site A, attract ‘bonus provisions’ if a minimum of 15% affordable housing is
provided. Greater clarity is needed on the calculation and delivery of affordable housing. Key
sites with bonus uplift are not supported, due to the unacceptable negative economic, social,
and amenity impacts. All residential developments in the Crows Nest TOD Precinct should
feasibly be able to deliver a minimum mandated 10% affordable housing within the
parameters of the proposed base uplift with the EIE.

This recommended policy position extends to two sites that have already progressed State
Significant Development Applications (378-390 Pacific Highway SSD — 70617459, and the
Crows Nest ‘Triangle site’ bounded by Pacific Highway, Alexander, and Falcon Streets - SSD-
66826207). If these sites obtain development consent with increased building heights
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available under the Housing SEPP, then any affordable housing must be provided in
perpetuity.

Liveable housing: Liveable housing enables elderly people, people with disability, families
with young children, and those with temporary mobility injuries to more easily access
accommodation. Adhering to liveable housing design standards capitalises on the precinct’s
proximity to high quality healthcare, transport, and education facilities, and aligns with the
national push to become a more inclusive society through housing. Accordingly, it is
recommended that all housing should adhere to at least ‘silver’ standards in the Liveable
Housing Design Guide (Liveable Housing Design 2017) by incorporating these requirements
into the Design Guide.

Submission from the North Sydney Council Access and Inclusion Committee: The Access and
Inclusion Committee has advised that it is disappointed by the lack of commitment of
accessibility and inclusion in the exhibited plan for the Crows Nest/St Leonards Precinct. The
Committee is seeking further information and commitment from the NSW Government on a
range of matters outlined in Attachment 1. These include accessible housing, wayfinding,
accessible active transport, infrastructure, and need for quiet spaces.

3.5 Addressing the need for community and cultural spaces
(Sections 3.7-3.8 of submission)

Known gaps in social and cultural infrastructure: Findings from the 2018 social infrastructure
benchmarking study commissioned by the Department to inform the 2036 Plan (Arup 2018)
suggested there is a critical need for additional social infrastructure to support the growing
population. Since that time, Council has secured planning agreements that will deliver an Arts
Centre at 617 Pacific Highway, and a co-working space at 100 Christie Street.

The submission, however, identifies the extensive gap in social infrastructure required to
adequately service the population growth associated with the TOD and the inability of Council
to deliver further local infrastructure under planning agreements due to the imposition of a
new state levy. These resources are vital for fostering a healthy, vibrant, connected, and
inclusive community. It is recommended that an updated social impact assessment is
undertaken as a matter of priority, and that the Department work with Council to address
existing and future gaps that cannot be funded via the local contributions plan.

3.6 Addressing open space and recreation needs and environmental sustainability
(Sections 3.9 — 3.10 of submission)

A key objective of the rezoning proposal is to support housing supply with “public spaces,
vibrancy and community amenity.” The Crows Nest TOD proposal assumes Council will deliver
a number of open space upgrades over time. These projects, however, remain unfunded since
the NSW Government’s imposition of a state levy on the precinct in 2020.

Significant deficit in open space: There is insufficient open space to meet current and future
needs of the residential population. The EIE and supporting technical studies have heavily
relied on Council delivering the Hume Street Park upgrade (including relocating Kellys Place
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daycare and basketball courts) and undergrounding the Holtermann Street Car Park. These
projects currently have insufficient funding as the state levy has removed Council’s ability to
negotiate planning agreements, and future infrastructure funding arrangements arising from
the HPC are unclear.

Hume Street Park: Hume Street Park is the best and most feasible site for a substantive park
east of the Pacific Highway with easy, centrally-located access, and directly opposite the new
Metro Station. Without a larger open space area where the intensity of use is dissipated, grass
will not grow, and solar access is more difficult to achieve. It is recommended that the Hume
Street Park upgrade is prioritised in its funding, to be delivered as close as possible to the new
population arriving in Crows Nest.

Holtermann Street Car Park: To support the density increases under the 2036 Plan, the
Department funded the design concepts to underground the car park and deliver a new park.
No money has been identified to deliver the public open space. It is recommended that a
review of Council’s landholdings and assets in Crows Nest is undertaken to determine how
this new park is best delivered.

Sinclair Street open space proposal: The Crows Nest TOD identifies a site on Sinclair Street as
a potential new public open space. Council acknowledges and supports the need for
additional open space in this area but notes that the site’s capacity to deliver a substantial,
high-quality public open space may be somewhat compromised due to the site attributes and
context. The mechanism to deliver this space is unclear and there are a wide range of
additional issues for this site. It is recommended the site is deferred until these matters are
resolved.

Significant deficit of active recreation spaces: There is no provision for the addition of public
open space infrastructure that facilitates active recreation. This will have an impact on the
health and well-being of the community. A social impact assessment is recommended to be
undertaken, which should include a review of recreation spaces.

Electricity for all energy requirements: It is recommended the Design Guide include provisions
for an All-Electric Precinct, including residential and commercial developments, to assist in
achieving State Government and Council net-zero targets. This is in keeping with the
Department’s Utilities Study that suggested replacing gas for a sustainable electrical supply
for heating and cooling.

Environment/sustainability: A suite of recommendations to improve the environmental
performance of the precinct have been included in the submission. These relate to
sustainable building design, green roofs, water sensitive urban design, EV charging,
biodiversity, renewable energy, refrigerants, and waste management. Many of these
recommendations could be incorporated into the Urban Design Guide to ensure the precinct
is an exemplar of density done well.
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3.7 Active transport, road network, and utilities
(Sections 3.11-12 of submission)

Walking and cycling: High-density residential development is proposed on the western side
of the Pacific Highway. This area needs to be carefully integrated with the Crows Nest metro
site on the eastern side of the Pacific Highway. The submission seeks to prioritise pedestrian
safety and connectivity by prioritising 30km/hr speed limits in the Crows Nest precinct, traffic
calming treatments, and pedestrian signal prioritisation at traffic signals; and delivering safe
and connected cycleways on Pacific Highway, West Street, and other priority routes to
promote cycling and encourage young people to cycle to school, including Anzac Park Public
School.

Vehicle parking and traffic calming: Higher densities are envisaged in this area based on the
expectation that car usage rates are reduced near excellent public transport services. This is
a fundamental principle of ‘Transport Oriented Design’ (TOD). North Sydney Council
previously prepared a detailed research-based policy position with regard to the reduction of
private vehicle reliance in highly accessible public transport precincts which resulted in
reduced onsite parking requirements. To this end, the submission recommends that
consideration be given to expand this approach throughout the precinct more broadly.
Implementing traffic calming measures and reduced speed limits is also recommended, as
well as prevention of short-cut vehicle movements on local streets.

Utilities: The provided utilities report identifies and acknowledges service constraints in the
categories of, but not limited to, existing potable water, sewer, and electrical infrastructure.
However, the impacts to existing Council infrastructure must also be assessed and
understood. Costs associated with make good works, services diversions or similar, pose a
financial burden on Council and its rate payers, and have not been adequately considered or
identified in the report. It is recommended that an analysis is undertaken to capture the full
scope of the upgrade to infrastructure and services to support the increase in housing supply
and examine how this financial burden is not borne solely by Council and its residents.

Additional comments are made in relation to Council’s stormwater drainage infrastructure,
capital works program, and building materials impacting radio frequency.

3.8 The future sharing of the responsibility for environmental planning and greater
community participation in the north Sydney local governmental area
(Section 3.13 of submission)

Working with local government and the community: The wide range of issues and suggested
improvements in Council’s submission highlights the importance of the Department working
closely with Council prior to finalising the rezoning and Design Guide. Going forward, greater
collaboration with local government and the community is sought in the development of any
plans for the local government area.
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4, Conclusion

Crows Nest and surrounds has been identified as one of eight ‘TOD Tier 1 precincts’ for the
NSW Government’s accelerated, state-led rezoning program on the basis that it is well
serviced by heavy rail and the imminent opening of the Crows Nest metro station. The Crows
Nest TOD rezoning proposal builds on the recommendations of the 2036 Plan that, once
finalised, will lead to additional amendments to the North Sydney LEP 2013 and adjoining
planning instruments that enable 8,445 new dwellings, representing 16,000 new residents
since 2020 when the 2036 Plan was released.

Overall, the Crows Nest rezoning package has the potential to deliver some high-quality
mixed-use towers and deliver greater housing supply (including affordable housing), and local
services close to exceptional public transport and health infrastructure. Amendments to the
proposal have been identified, however, to improve built form design and reduce some of the
overshadowing and environmental impacts from tall towers.

Concern is raised at the extensive, rapid rezoning of the precinct for predominantly residential
purposes that will significantly compromise the long-term economic function of the centre.
An exemption from ‘Built-to-Rent’ provisions, retaining the E2 Commercial Core zone and
revised non-residential FSR development standards, are sought.

Similarly, concern is raised at the lack of open space, recreation, cultural, and social
infrastructure plans to support the new residents in the precinct. A funding mechanism to
deliver Hume Street Park upgrades needs to be identified immediately. Additional
recommendations are made with respect to transport and utilities.

It is recommended that Council endorse the attached submission to the Department on the
Crows Nest TOD rezoning proposal.

Consultation requirements

The Crows Nest TOD rezoning proposal has been exhibited for public comment by the
Department for six weeks. The Department aims to respond to submissions in ‘mid-late 2024’
and finalise the rezoning by ‘late-2024’ at which point the rezoning will come into effect.

Financial/Resource Implications

The longer-term financial implications of the Crows Nest TOD rezoning proposal to North
Sydney Council could be significant, as only a fraction of the funding to meet the increased
demand for social, open space and recreation infrastructure can be met under the North
Sydney Local Infrastructure Contributions Plan (2020). Similarly, there is currently no certainty
that transport and utility upgrades have been adequately planned for and funded.

Council will strongly advocate for the adequate, fair, and transparent allocation of funds for
state and local infrastructure in the Crows Nest precinct. As per the submission, Council will
call upon the State Government to:
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e ensure afunding mechanism is in place to support population growth with essential open
space, community facilities, access; and public domain improvements.

e establish an infrastructure taskforce with the Department, to prioritise and ensure the
timely delivery of necessary funding/infrastructure to support the existing and incoming
population to the TOD precinct.

Legislation

The rezoning will be implemented through a self-repealing State Environmental Planning
Policy (SEPP) made under the Environmental Planning and Assessment Act 1979 (EP&A Act)
that will amend North Sydney Local Environmental Plan 2013 (North Sydney LEP) and
neighbouring LEPs.

Council Meeting 26 August 2024 Agenda Page 25 of 125






	Attachment_10.4.1
	Attachment_10.4.2

