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CSP LINK

1. Our Living Environment

1.1 Protected, enhanced and biodiverse natural environment

2. Our Built Infrastructure
2.2 Vibrant public domains and villages

3. Our Innovative City

3.1 Our commercial centres are prosperous and vibrant
3.2 North Sydney is smart and innovative

3.3 Distinctive sense of place and design excellence

4. Our Social Vitality
4.3 North Sydney’s history is preserved and recognised

5. Our Civic Leadership

5.1 Lead North Sydney’s strategic direction

5.2 Strong civic leadership and customer focussed services
5.4 Council services are efficient and easy to access

PURPOSE:

The purpose of this report is to seek Council’s endorsement of a comprehensive draft
Development Control Plan (DCP) which is proposed to replace North Sydney Development

Control Plan 2013 (NSDCP 2013) for the purpose of public exhibition.

EXECUTIVE SUMMARY:

Council considered a report at its meeting of 22 April 2024 (in response to a request from
the NSW Minister for Planning and Public Space) which identified potential opportunities
for Council to improve its development assessment timeframes and assist in positively
addressing concerns on housing supply across Sydney.

The report, in part, identified an opportunity to simplify and streamline Council’s DCP
through the removal of redundant and duplicate controls. The report also identified that
Council staff had commenced an application for Commonwealth grant funding to
undertake this project.

Having successfully acquired Commonwealth funding, Council engaged APP Group to
prepare a new comprehensive draft DCP, in a format that can be more readily
implemented into a future artificial intelligence (Al) platform for development
assessment purposes. The project should be considered as stage 1 of a more
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comprehensive review given its complexity and the time constraints posed by the grant-
funding authority. This initial stage does not seek to make any significant policy changes
to the DCP.

- The first stage of the simplification and streamlining of the DCP is now complete and
endorsement is sought to progress the draft DCP to the public exhibition stage.

RECOMMENDATION:

1. THAT Council endorse the draft North Sydney Development Control Plan 2025, forming
Attachment 1 to this report, for the purposes of public exhibition.

2. THAT the draft North Sydney Development Control Plan be placed on public exhibition for
a minimum of 28 days.

3. THAT the outcomes of the public exhibition be reported to Council.
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BACKGROUND
National Housing Accord

In 2022, the Commonwealth Government released the National Housing Accord, which
sought to accommodate an additional million new and better located dwellings across
Australia over a five-year period commencing in 2024. In 2023, this target was revised to 1.2
million additional dwellings in five years commencing on 1 July 2024, after the state and
territory governments had given their commitment to the delivery of their state or territory’s
share of housing. North Sydney Council’s share of this target is 5,900 new homes by 2029.

Request for Review of Planning Controls

On 30 October 2023, the NSW Minister for Planning and Public Spaces wrote to all NSW
councils requesting that planning controls be urgently reviewed to address concerns on
housing supply in NSW.

In response to this request, Council considered a report at its meeting of 22 April 2024, which
sought to identify opportunities to improve its development assessment timeframes. One of
the opportunities identified in the report included the review and simplification of Council’s
Development Control Plan (DCP). The report specifically stated:

Council’s planning controls, especially the Development Control Plan, are complex and
particularly lengthy, and can make the development application process more complex
for both the applicant and the Councils in their assessment, leading to longer assessment
times.

The complexity of planning controls also limits the ability of Council to automate
application processes.

Council could consider undertaking a comprehensive review with a view to simplifying its
Development Control Plan.

The report further identified that Council had already commenced the preparation of an
application for funding under the Commonwealth’s Housing Support Program to assist
Council in the streamlining and simplification of its DCP.

Housing Support Program

In March 2024, the Commonwealth Department of Infrastructure Transport, Regional
Development, Communications, and the Arts commenced the Housing Support Program, one
of several programs designed to help achieve the National Housing Accord’s target of building
1.2 million new homes.

The Housing Support Program is designed to fund projects that seek to deliver enabling
infrastructure, provide amenities to support new housing development, and improve building
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planning capability. Stage 1 of the Program specifically looked at providing funding to state,
territory, and local governments to improve planning capability.

In April 2024, Council applied for funding under the Commonwealth Housing Support
Program, which was successfully granted on 11 July 2024.

Minister’s Statement of Expectations

On 1 July 2024, the NSW Minister for Planning and Public Spaces made a new Statement of
Expectations Order under the Environmental Planning and Assessment (EP&A) Act 1979,
which sets the expected performance for all NSW councils in relation to planning and
development matters.

This Order sets new benchmarks for Council performance on development assessment,
planning proposals and strategic planning. The expectations set out in the Ministerial Order
include:

e new minimum performance standards for determining development applications;

e new standard for DA lodgement times;

e new benchmark time frames to complete stages of planning proposals;

e new requirements for councils to complete and carry out local strategic planning
statements and local planning strategies, with a focus on delivering housing targets
within time frames that the department specifies; and

e new heads of consideration that guide how the Minister considers council performance
against the expectations.

To promote the meeting of the Expectation Order, the Department of Planning, Housing, and
Infrastructure (DPHI) launched the NSW Council League Table on 11 July 2024. The League
Table comprises an interactive dashboard on the DPHI’s website, which presents data on
lodgement and assessment timeframes for DAs for all NSW councils and monitors that
performance.

On 6 March 2025, Council received a letter from the Minister for Planning and Public Spaces
stating that within the first six months of monitoring Council’s performance, Council had not
met the benchmark timeframes for development application assessment performance. The
Minister advised that Council had 28 days to prepare an endorsed “action plan” to identify
improvements to its DA assessment performance. A Council report was considered by Council
at its meeting on 24 March 2025, in which an action plan was endorsed. One of the actions in
that plan was the preparation of a review of the North Sydney DCP 2013.

Use of Artificial Intelligence in Planning

In October 2023, the NSW Minister for Planning and Public Spaces announced that the NSW
Department of Planning, Housing, and Infrastructure (DPHI) were seeking to incorporate the
use of artificial intelligence (Al) in the NSW Planning System as a way to speed up assessment
timeframes to deliver more homes, jobs, and infrastructure.
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The NSW Government had recently invested $5.6 million to introduce Al into the planning
system, and 16 councils are currently trialling Al solutions through the DPHI’s Al Early Adopter
Grant.

In line with this initiative, Council has included a requirement in the DCP streamlining and
simplification project to move the DCP to a format that can be more readily implemented into
a future digitised Al assessment platform, with the goal to speed up assessment timeframes.

REPORT
1. Purpose

The primary purpose of the streamlining project is to make Council’s comprehensive DCP

(North Sydney Development Control Plan 2013):

e easierto use;

e more accessible; and

e easiertointegrate into future Artificial Intelligence platforms and ensure its readiness for
future assessment processes.

Council’s current DCP is lengthy (at 740 pages) and sometimes complex (with some parts
taking precedence over others in the event of any inconsistency; and its relationship with
other planning instruments and policies). It has been identified as one factor that contributes
to slower development application processing times at Council.

In the current and broader climate of housing supply issues, the development assessment
process and its timeliness have come under significant focus. The current complexity, format,
and sheer length of the DCP can represent a barrier to transparency and timely processing of
development applications. Streamlining and simplifying the DCP is an important step in
expediting the assessment process, addressing the pressing need for efficiency in planning
and development approvals.

By clarifying its requirements, reducing or removing redundant provisions, ensuring greater
consistency across the document, and increasing the use of numeric controls in lieu of
descriptive provisions where appropriate, a simplified DCP framework can provide greater
clarity and predictability to developers, planners, local residents, and other stakeholders. This
increased clarity would help contribute to the acceleration of assessment timeframes, as well
as enhance transparency and consistency in decision-making.

In light of the very tight timeframes attached to the Commonwealth funding and more recent
threats of the imposition of a Performance Improvement Order, the scope of the project has
had to be limited to what is immediately achievable. However, this does not prevent Council
from undertaking additional work in the future with the view to further streamline and
simplify the DCP.
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2. Consultant Engagement

To complete the project in the timeframes required as dictated by the Housing Support
Program funding, it was decided to engage a consultant to undertake the project, with advice
being provided by an internal Project Control Group, comprising Council staff from the
Strategic Planning, Development Assessment, and Information Technology units. In
September 2024, AAP Group in conjunction with Ark Pl (an IT specialist) was appointed as the
successful consultant.

The project is to comprise two concurrent sub-projects:

1)  restructuring and simplifying the DCP as a word document suitable for Council staff to
easily amend; and

2)  digitising the DCP in an electronic format that is capable of being incorporated within
an Al platform.

This report specifically deals with the first part to the project which involves restructuring the
content of the DCP as a word document.

Work on the digitisation of the DCP has commenced. However, the extent of that work has
been limited to determining the format and storage solutions related to the DCP. The
completion of the digitisation of the DCP, will not occur, until a post-exhibition version of the
DCP has been adopted by Council.

3. Role of Development Control Plans (DCP)

Provisions contained within a DCP are intended to support and facilitate development
envisaged under the higher-order planning controls applying to a site. These are established
in the Local Environmental Plan (LEP) and typically include zoning which establishes land use
permissibility and limited built form controls, such as maximum building height and density
(e.g., floor space ratios).

A DCP generally contains more detailed design parameters to help assist in managing impacts
through the development application process. Under the Environmental Planning and
Assessment Act (EP&A Act), a DCP cannot contain provisions that unreasonably restrict or
seek to undermine the development provisions of an LEP, or another type of Environmental
Planning Instrument such as a State Environmental Planning Policy.

4. Proposed Structure of draft North Sydney DCP 2025 (NSDCP)
4.1. Existing Structure

NSDCP 2013 currently comprises three main parts:

e Part A—General Requirements

e Part B— Development Standards

e Part C— Area Character Statements

Part A outlines the function of the DCP, when it applies, and how it is to be used.
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Part B of the DCP focuses on specific development types and issues such as residential
development and car parking.

Part C implements a ‘place management’ planning approach. It contains a suite of Area
Character Statements, whereby controls are tailored to achieve a desired future character,
that is unique to each place in the Local Government Area (LGA). Furthermore, where
required, they may also contain additional controls to a site-specific level. The controls within
Part C of the DCP, prevail over those contained within Part B.

4.2. Proposed Structure

In order to simplify and streamline the DCP, it is proposed to restructure the document, to
break it down such that generic issues that apply to all forms of development are
consolidated, thereby significantly reducing the overall number of provisions. The proposed
restructure has enabled the draft DCP to be reduced by 76 pages.

Table 1 below illustrates how NSDCP 2013 will be revised into the new structure under draft
NSDCP 2025.

TABLE 1 — New DCP Structure

Draft NSDCP 2025 NSDCP 2013
Part Part Name Part Part Name
A Preliminary A General Requirements
B Environmental Considerations
C Heritage and Conservation
5 Development Elements B Development Standards
E Development Types
F Area Character Outcomes C Area Character Statements

A complete copy of draft NSDCP 2025 is provided in Attachment 1.
4.3. Key Changes

Table 2 outlines the key changes made between NSDCP 2013 and draft NSDCP 2025.

TABLE 2 — Key Changes

Issue Action Comment

Name Revised to Whilst it is not the intent to revise the currently
NSDCP 2025 adopted policy positions of Council, the extent of
restructuring warrants the renaming of the DCP.
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TABLE 2 — Key Changes

Issue

Action

Comment

Structure

Restructured
to be theme
based

The DCP contains numerous duplications of the same

objectives and provisions which are not development

specific. These duplications have been removed and

the objectives and provisions relocated into new

common theme-based sections, including:

e consolidating the following matters into individual
sections:

Topographical impacts

Visual impact and view loss

Biodiversity

Water

Solar access

Visual privacy impacts

Operational noise impacts

Illumination impacts

Wind and air quality impacts

Environmental sustainability matters

Subdivision matters

Carparking and transport matters

Waste management matters

o Security and safety matters

0O O O O 0O O O O O o0 O o O

Variations to
Key
Development
Controls

Revised to
reflect changes
to the
application of
cl.4.6 under
NSLEP 2013.

NSDCP 2013 contained provisions relating to instances
when proponents sought to seek variations to key
development controls relating to setbacks, landscaped
area, and site coverage. It effectively sought to apply
the same tests and considerations as required to vary a
development standard under NSLEP 2013.

Clause 4.6 under NSLEP 2013 was amended in
November 2023, however no subsequent amendment
was made to the provisions under NSDCP 2013.

Accordingly, this section has been revised to ensure a
more consistent approach to the variation of key
development standards.

Context
Section

Removed

This former section (Section 2 to Part A of NSDCP 2013)
provided a background context to development in the
locality effectively describing the current situation.

This section constantly became out of date and did not
reflect the desired future outcomes of the LGA, which
is what the DCP is aiming to do.
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TABLE 2 — Key Changes

Issue

Action

Comment

Site Analysis

Removed

This former section (Section 5 to Part A of NSDCP 2013)
explains how to undertake a site analysis, a
requirement of DA lodgement. As a site analysis does
not dictate whether a development is consistent with
the desired future outcomes for an area, there is no
need to include such a requirement in the DCP.

Child Care
Centres

Identification
for further
amendment
post-
exhibition.

SEPP (Transport and Infrastructure) 2021 introduces
specific requirements for childcare centres. Where the
SEPP provisions are the same as those under a DCP,
the provisions under the SEPP will prevail. There was
insufficient time to adequately review and compare
these provisions prior to finalising the draft DCP.

This issue is identified within the Draft DCP, and this
section may be subject to additional changes post-
exhibition to ensure any duplication of controls is
removed.

Outdoor
Dining and
Goods Display
on the
Footpath

Removed

This former section (Section 5 to Part B of NSDCP 2013)
applied to development for the purposes of outdoor
dining and goods display on the footpath.

Since 2013, all forms of outdoor dining and most forms
of goods display on the footpath have been permitted
as exempt development under SEPP (Exempt and
Complying Development Codes) 2008. As a result, this
section of the DCP has rarely been used.

Noting that this former section of the DCP largely
replicates the requirements under Council’s Outdoor
Dining and Goods Display Policy & Guidelines, its
removal is considered acceptable, given that
consideration can still be given to this Council policy
and guidelines, if required.

Crows Nest
Transit
Orientated
Development
Precinct

References
incorporated

In November 2024, planning provisions relating to the
Crows Nest Transit Orientated Development Precinct
were implemented by the State Government. An
accompanying set of Design Guidelines were also
introduced which effectively work as a DCP and prevail
over Council’s DCP if there is any inconsistency.

There was insufficient time to adequately review and
compare these provisions prior to finalising the draft
DCP. Notwithstanding, a notation has been included in
several locations in the draft DCP, advising of the
implementation of these new controls.
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TABLE 2 — Key Changes

Issue

Action

Comment

Mixed Use
Developments

Separation of
residential and
non-residential

Former section 2 to Part B of NSDCP 2013 contained
controls relating to mixed residential and non-
residential developments and sole non-residential

typographical,
& grammatical
errors

controls developments. This has been revised to only apply to
non-residential developments whether they are part of
a mixed-use development or not and that any
residential components within a mixed-use
development are required to consider the new
residential section of the DCP.
Whilst mixed-use developments will be required to
consider two sections within the same part, the
number of provisions to be considered will be
approximately the same.
Boarding Revisions to The former Boarding Houses section under NSDCP
houses and recognise Co- | 2013 has been expanded to apply to co-living housing,
Co-Living living which is effectively the same form of development as
housing Developments | boarding houses.
Site-specific Removed or The current DCP contains numerous site-specific
development | consolidated controls that seek to guide a known development
controls into the outcome. Some of these sites have been developed,
generic substantially commenced, or the proposal is no longer
controls being pursued. Therefore, their removal and or
relocation into the generic provisions for the Locality
Area will eliminate redundancies.
Spelling, Errors have The current DCP has several minor spelling,

been
corrected

typographical, and grammatical errors. These have
been corrected.

and Hyperlinks

Clarification Controls have | Council officers identified several instances where the
been revised. | current controls are not being interpreted as per their

intent.
It is proposed to incorporate some minor amendments
to improve clarity to ensure the overarching intent of
the controls are being implemented.

Reference Documents Some of the documents referenced have become

documents and links have | redundant and/or replaced. In addition, some of the

been updated

hyperlinks have become broken. These have been
revised to improve accessibility and usability.

Some sections within NSDCP 2013 currently comprise Council’s formal policy in relation to
matters called upon under other legislation (e.g., tree preservation and contamination), and
contain information that is not necessarily directly related to the assessment of development
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applications. As a result of the tight timeframes associated with the Commonwealth funding,
some sections of the DCP were not able to be given a thorough review with the aim to simplify
and streamline the DCP. This was due to the need to create separate standalone policies to
exist outside of the DCP, which would also need adoption by Council. It is intended that such
sections be reviewed at a later date.

4.4. Application of the Draft DCP

To minimise impacts on the assessment timeframes of DAs that have already been lodged, a
savings and transitional provision has been included, such that any DA that had been lodged
and not finally determined before the commencement of NSDCP 2025, will continue to be
assessed under NSDCP 2013. The primary purpose of this is to avoid the need for
development assessment officers to change all the DCP references within an already prepared
but not finalised assessment report, or require an applicant to provide a revised assessment
against the most current DCP applying at the time of determination.

5. Allintegration

This aspect of the project is progressing concurrently and is unable to be completed until the
final form of the DCP has been adopted by Council, post-exhibition.

In the interim, Council, in consultation with the consultant, has identified the appropriate
pathway to move the DCP to a digital-ready form.

Options
Council has the following options in relation to this matter:
1.  Adopt the draft DCP and place it on public exhibition; or

2. Do nothing/take no action.

These options are assessed in Table 3 below.

TABLE 3: Options Table

Option | Finance/Resourcing Risk/Opportunity Consultation
1. Minimal costs and staff | Potential short-term impacts | The EP&A Act requires
time required to on DA assessment that the proposed draft
undertake the necessary | timeframes due to the need | pCP amendment is
notifications, public to reconfigure DA placed on public
exhibition, and assessment reports to align | exhibition for a
implementation under | with the new DCP structure. | minimum period of 28

the EP&A Act. Conversely, Council’s calendar days”.

Long term improvements | 3ssessment timeframes will
in DA assessment be improved over the long
timeframes. term due to a reduction in
the number of potential
controls to be considered.
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TABLE 3: Options Table

Option | Finance/Resourcing Risk/Opportunity Consultation

The DCP will be in a better
format and structure for it
to be implemented in future
Al platforms in the longer

term.

2. Potential that the If not seen to be actively No additional
Commonwealth progressing the amendment | consultation is required.
Government may of the DCP, the State
request reimbursement | Government may impose a
of the grant funding Performance Improvement
and/or withhold Order on Council, resulting
remaining payments. in redirecting of Council

resources to address the
issue.

The DCP will notbe in a
form and structure that is
Al-ready.

Option 1, is recommended for the following reasons:

- there are minimal long-term impacts on financial and staff resources;

- it will result in long-term assessment time efficiencies;

- it will enable the DCP to be readied for future integration into Al assessment and
delivery programs; and

- it enables community comment consistent with legislative requirements and Council’s
Community Engagement Protocol.

Consultation Requirements

Community engagement will be undertaken in accordance with Council’s Community
Engagement Protocol and the requirements of the NSW Environmental Planning and
Assessment Act, 1979 and accompanying Regulations.

It is noted that the Council’s Community Engagement Protocol requires all projects to be
placed on public exhibition for a minimum of six weeks (or 42 calendar days).

Despite the proposal to implement a new comprehensive DCP technically affecting the entire
LGA, the new DCP is effectively a restructure of the existing DCP; with no changes to endorsed
Council policy positions, it will have no material impact on anyone within the LGA. On this
basis, the new DCP is highly unlikely to generate a significant number of submissions.

In addition, the Housing Support program funding incorporates very tight timeframes within
which to complete various components of the review and implementation. Failure to meet
these timeframes may put some, or all of, that funding in jeopardy.
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Therefore, it is recommended that the exhibition period be limited to the minimum-required
28 calendar days under the EP&A Act, rather than for an extended 42 calendar days.

In addition, it would be cost-prohibitive to send direct letter notification to all property
owners and occupants in the LGA (approximately 60,000) for what is effectively a restructure
of Council’s existing DCP and no significant change to adopted policy positions. On this basis,
it is recommended that the extent of notification be generally limited to an advertisement in
the Mosman Daily, a public notice on Council’s website, and direct contact with Council’s
Precinct Committees.

Financial/Resource Implications

This DCP review is fully funded by a Commonwealth Government grant. In addition, staff
time has been required to oversee, and quality assure, the consultants’ work. There will
otherwise be minimal financial/resource implications in progressing the new DCP. This will
generally be limited to staff time spent in undertaking the required notifications,
assessment of submissions, and implementation of a final amendment and publication of a
notice in the Mosman Daily.

As indicated above, it is recommended that Council not pursue the direct notification of all
property owners and occupants in the LGA as this would be cost-prohibitive with regard to
the likely level of response to be received for a restructure of an existing planning policy.

All aspects of the progression of the draft DCP can be achieved within existing budget lines.

It is noted that there may be some initial and short-term loss in efficiencies at the time that
the new DCP is implemented. However, the new DCP will provide longer-term efficiencies
through the reduction in the number of provisions needing to be addressed during the
assessment of a development application.

Legislation

Compliance with the relevant provisions of the following legislation have been addressed

throughout this report:

e NSW Environmental Planning and Assessment Act, 1979 and accompanying Regulations
(2021)

e NSW Local Government Act 1993 and accompanying Regulations (2021).
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Attachment 10.1.1

NORTH SYDNEY
DRAFT
DEVELOPMENT CONTROL PLAN 2025
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Attachment 10.1.1

North Sydney Development Control Plan 2025

Contents

CONTENTS

Part A Introduction
Section 1: Preliminary

Section 2: Structure and Application of the DCP

Part B Environment Considerations
Section 1: Topography

Section 2: Visual Impact and Views
Section 3: Existing Vegetation

Section 4: Water

Section 5: Solar Access

Section 6: Visual Privacy

Section 7: Operational Noise

Section 8: Light Spill and Reflectivity
Section 9: Wind and Air Quality
Section 10: Environmental Sustainability

Section 11: Contamination and Hazardous Materials

Part C Heritage Conservation

Section 1: Introduction

Section 2: Aboriginal heritage

Section 3: Archaeological (non-Aboriginal heritage)
Section 4: Development in the Vicinity of Heritage Items
Section 5: Heritage Items

Section 6: Heritage Conservation Areas

Section 7: Subdivision and Lot Amalgamation

Section 8: Demolition

Section 9: Specific Building Elements

Section 10: Guidelines for Residential Building Types
Section 11: Guidelines for Non-Residential Building Types

Section 12: Heritage in the Public Domain

Page i
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Attachment 10.1.1

North Sydney Development Control Plan 2025

Contents

Part D Development Elements

Section 1: Subdivision

Section 2: Landscaping

Section 3: Accessibility

Section 4: Car Parking and Transport

Section 5: Waste Minimisation and Management
Section 6: Safety and Security

Section 7: Public Infrastructure

Section 8: Construction Management

Section 9: Late Night Trading Hours

Part E Development Types

Section 1: Residential Development

Section 2: Development in Employment and Mixed Use Zones
Section 3: Non-Residential Development in Residential Zones
Section 4: Boarding Houses and Co-living Housing

Section 5: Child Care Facilities

Section 6: Sex Services and Restricted Premises

Section 7: Advertising and Signage

Section 8: Telecommunications

Part F Area Character Outcomes

Section 1: Planning and Locality Areas

Section 2: North Sydney Planning Area

Section 3: St Leonards / Crows Nest Planning Area
Section 4: Cammeray Planning Area

Section 5: North Cremorne Planning Area

Section 6: South Cremorne Planning Area

Section 7: Neutral Bay Planning Area

Section 8: Kirribilli Planning Area

Section 9: Lavender Bay Planning Area

Section 10: Waverton / Wollstonecraft Planning Area

Appendices
Appendix 1 Dictionary

Appendix 2 Heritage - Contributory, Neutral and Uncharacteristic Elements
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Attachment 10.1.1

North Sydney Development Control Plan 2025

Preface

PART A
INTRODUCTION

PREFACE

Part A of the North Sydney Development Control Plan 2025 contains the preliminary
administrative elements and purpose of the DCP including its formal name, description of the
land to which it applies, relationship to other plans and policies, the purpose and aims of the
DCP, and its periodic review.

Part A of the DCP also describes the structure of the DCP into Parts A to F and how each Part
applies to development, and explains how the objectives and development control provisions
in each section apply to development.

Part A of the DCP comprises the following two main sections:

Section 1: Preliminary

Section 2: Structure and Application of the DCP

Part A

Page Ai
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Attachment 10.1.1

North Sydney Development Control Plan 2025

Preface

[THIS PAGE IS INTENTIONALLY BLANK]

A Part

Aii Page
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Attachment 10.1.1

North Sydney Development Control Plan 2025

Section 1 - Preliminary

SECTION 1 PRELIMINARY

1.1 NAME OF THIS DEVELOPMENT CONTROL PLAN

This plan is known as North Sydney Development Control Plan (DCP) 2025. The DCP was
adopted by Council on [INSERT DATE] and came into effect on [INSERT DATE].

1.2 WHERE THIS DEVELOPMENT CONTROL PLAN APPLIES

This DCP applies to land identified in the Land Application Map to North Sydney Local
Environmental Plan 2013 (NSLEP 2013).

1.3 RELATIONSHIP TO PLANNING LEGISLATION AND NSLEP 2013

The DCP has been prepared in accordance with s.3.43 of the Environmental Planning and
Assessment Act, 1979 (EP&A Act 1979) and Division 2 to Part 2 of the Environmental
Planning and Assessment Regulation 2021 (EP&A Regulation 2021).

This DCP supplements and is to be read in conjunction with the NSLEP 2013. If there is any
inconsistency between this DCP and the LEP, the LEP will prevail.

This DCP repeals North Sydney DCP 2013 pursuant to s.16 of the EP&A Regulation 2021.

1.4 PURPOSE OF THIS DEVELOPMENT CONTROL PLAN

The purpose of this DCP is to supplement NS LEP 2013 and provide more detailed provisions
to guide future development, such that impacts on the community and environment are
minimised. The DCP is intended for use by:

. property owners;

. developers;

. the community; and

. the consent authority.

1.5 AIMS OF THIS DEVELOPMENT CONTROL PLAN
The aims of this DCP are to:

(a) Ensure that development positively contributes to the quality of the natural and
built environments;

(b) Encourage development that contributes to the quality of the public domain;

(c) Ensure that development is economically, socially and environmentally
sustainable;

(d) Ensure future development has consideration for the needs of all members of
the community;

(e) Ensure development positively responds to the qualities of the site and its
context;

(f) Ensure development positively responds to the character of the surrounding
area;

(g) Ensure that the actions of the North Sydney Local Strategic Planning Statement
(as amended) and the North Sydney Local Housing Strategy (as amended) are
achieved; and

(h) Ensure that the Directions Outcomes and Strategies of the North Sydney
Community Strategic Plan are achieved.

Part A

Page Al-1
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Attachment 10.1.1

North Sydney Development Control Plan 2025

Section 1 - Preliminary

1.6 SAVINGS PROVISION

North Sydney DCP 2013 continues to apply if a development application was lodged with the
relevant consent authority, but had not finally been determined before this DCP came into
effect.

1.7 MONITORING AND REVIEW

Consent authorities are required to keep LEPs and DCPs under regular and periodic review
under s.3.21(1) of the EP&A Act 1979. Council is committed to this process to ensure that
the Plans continue to be useful and relevant planning instruments.

It is proposed to undertake a comprehensive review of the LEP and DCP at five (5) yearly
intervals in order to:

(a) assess the continued relevance and responsiveness of the Plan’s provisions;
(b) measure the achievement of the objectives of the Plan;

(c) identify the need for changes to the provisions to better achieve the objectives
of the Plan; and

(d) ensure the availability of adequate development capacity under the Plan’s
provisions.

The DCP may also be required to be updated on a more regular basis due to a need to
immediately resolve arising issues to ensure that development reflects the desired future
character of North Sydney and the impacts on the environment and residential amenity is
minimised.
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SECTION 2 STRUCTURE AND APPLICATION OF THE
DCP

2.1 STRUCTURE OF THE DCP

This DCP comprises five Parts with Appendices as follows:

. Part A: Introduction

. Part B: Environment Considerations
. Part C: Heritage Conservation

. Part D: Development Elements

. Part E: Development Types

. Part F: Area Character Outcomes

. Appendices

Each Part of the DCP is to be taken into consideration in a Development Application. The
degree of relevance of each of the Parts and Sections in this DCP varies between different
types of development and different locations which needs to be taken into consideration. An
explanation of each Part is below.

Part A — Preliminary

Part A of this DCP contains preliminary information on the DCP including identification of the
land to which it applies, relationship with other planning documents, aims of the DCP and
information on the DCP structure and the way in which it applies to development.

Part B — Environment Considerations

Part B of this DCP includes the various environmental impact considerations applicable to
different types of development. It includes objectives and provisions for topography, visual
impact and views, vegetation, water, solar access, visual privacy, noise, light spill and
reflectivity, wind and air quality, environmental sustainability, and contamination &
hazardous materials, which need to be given due consideration in Development Applications.
The degree of relevance of each of these provisions varies between different types of
development and different locations which needs to be taken into consideration.

Part C — Heritage Conservation

Part C of this DCP applies to development of a heritage item or within the vicinity of a
heritage item or on land in a conservation area which are identified in the North Sydney LEP
2013, and applies to land on which there is a known Aboriginal place of heritage significance.
Part C includes objectives and provisions relating to conservation of Aboriginal heritage, non-
Aboriginal archaeological heritage, heritage items and conservation areas. It includes
provisions and guidelines for subdivision, demolition, specific building elements, public
domain elements, residential buildings and non-residential buildings.

Part D — Development Elements

Part D of this DCP includes objectives and development control provisions for elements of
development that are applicable to different types of development. This includes objectives
and provisions for subdivision, landscaping, accessibility, vehicle access and parking, waste
management, safety and security, wind turbines, public infrastructure, construction
management, and late night trading hours. The degree of relevance of each of these
provisions varies between different types of development and different locations which needs
to be taken into account.

Part A

Page A2-3

Council Meeting 14 April 2025 Agenda Page 22 of 677



Attachment 10.1.1

North Sydney Development Control Plan 2025

Section 2 - Structure and Application of the DCP

Part E — Development Types

Part E of this DCP contains objectives and development control provisions applying to
particular land uses / types of development. This includes Residential Development,
Development in Employment and Mixed Use Zones, Non-Residential Development in
Residential Zones, Boarding Houses and Co-living Housing, Child Care Facilities, Sex Services
and Restricted Premises, Advertising and Signage, Telecommunications.

Part F - Area Character Outcomes

The North Sydney LGA includes a number of neighbourhoods and areas which display distinct
characteristics. Part F of the DCP identifies the desired character outcomes, objectives and
development control provisions for development within these particular planning areas. In
the event of an inconsistency between Part F and the other Parts of this DCP, the provision in
Part F takes precedence and is to apply.

Appendices
The appendices to this DCP include:

. Appendix 1: Dictionary
Which explains abbreviations and defines terms used in this DCP;

. Appendix 2: Heritage - Characteristic, Neutral and Uncharacteristic Items
Which comprises a schedule that classifies buildings and items or sites within
heritage conservation areas.

2.2 APPLICATION OF DCP OBJECTIVES AND PROVISIONS TO
DEVELOPMENT

Sections in Parts B to F of this DCP commence with a general explanation of issues and what
Council is trying to achieve, and is supplemented with specific objectives and development
control provisions that need to be considered in the assessment of a proposed development
where relevant.

Many of the provisions are performance based, which provides added flexibility in meeting
the desired intent of the provision where developments may not necessarily meet specific
numerical standards, due to site or environmental constraints.

Generally, meeting the specific objectives and provisions of each section will achieve overall
compliance. The DCP format is intended to encourage flexibility and innovation in
development while ensuring the objectives for North Sydney are achieved. In this context
Council will not consider favourably development proposals that are inconsistent with the
objectives of the DCP. However, Council will consider development proposals that achieve
the objectives of the DCP by means other than the provisions in this DCP.

In every neighbourhood there will be examples of development that do not comply with this
DCP. DCP’s can't undo what has been done in the past and they are often designed to
prevent things that have been allowed in the past from reoccurring. For this reason, the
existence of features or aspects of development that do not comply with this DCP may have
no influence on whether a development or feature will be approved.

Variations to key built form controls will generally not be supported. A detailed written
justification is required to be submitted with all applications seeking a variation to a key built
form controls.

Applicants will need to consider the Sections of the DCP that are relevant to their particular
development and design their proposal in accordance with the objectives and provisions of
those sections.
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2.3 VARIATIONS TO KEY DEVELOPMENT CONTROLS

To ensure the consistent application of key development controls contained within this DCP,
the consent authority must not grant development consent to any development application
which does not comply with the following key development control provisions:

. Site coverage controls contained within provision P1 to s.1.4.7 and P1 to s.3.3.1
to Part E of the DCP, and
. Landscaped area and unbuilt upon area controls contained within provisions P1

to s.1.4.8 and P1 to s.3.3.2 to Part E of the DCP.

However, the consent authority may grant development consent to a development
application which does not comply with the aforementioned key development standards but
only if it is satisfied that a written request from the applicant has been provided that seeks
to justify the contravention of the development control by demonstrating that:

(a) compliance with the development control is unreasonable or unnecessary in the
circumstances of the case,

(b) there are sufficient environmental planning grounds to justify contravening the
development control, and

(c) the proposed development is consistent with the objectives of the particular
control.

2.4 APPLICATION OF OTHER PLANS AND POLICIES

Pursuant to s.4.15 of the EP&A Act 1979, the consent authority is required to take into
consideration the relevant provisions of this DCP when determining an application for
development. However, strict compliance with the provisions of this DCP does not guarantee
that development consent will be granted. Section 4.15 of the EP&A Act 1979 contains other
matters that must be considered in determining a development application including:

. Any relevant in-force environment planning instruments (SEPP or LEP) or
proposed instrument that has been the subject of public consultation under the
EP&A Act 1979;

. Any draft or in-force planning agreement that has been entered into under s.7.4,
of the EP&A Act 1979;

. Any relevant prescribed matters in the EP&A Regulation 2021;

. The likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality;

. The suitability of the site for the development;

. Any submissions made in accordance with the EP&A Act 1979 or EP&A
Regulation 2021; and

. The public interest.

In addition, the consent authority will assess each development application according to its
merits and in the context of the site and its locality.

This DCP should be read in conjunction with the following:
(a) Environmental Planning and Assessment Act, 1979 (EP&A Act 1979);
(b) Environmental Planning and Assessment Regulation 2021 (EP&A Regulation 2021);

(c) Relevant State Environmental Planning Policies (SEPPs) and deemed SEPPs;

Note: It is advised to check www.legislation.nsw.gov.au for the most current list and version of applicable
SEPPs.

(d) Local Government Act 1993,;

Part A
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(e) National Construction Code (NCC) / Building Code of Australia (BCA);
(f) Relevant Australian Standards as identified throughout this DCP;

(g) Land and Environment Court Planning Principles which deal with a broad range of
topics including principles elaborating on provisions in this DCP with a process to
be followed or a breakdown of factors to be addressed in considering a particular
matter, and which can be viewed on the Court’s website at
(https://www.lec.nsw.gov.au/practice-and-procedure/principles. html)

(h) Any other policy or document identified for consideration throughout this DCP.

Where relevant, the provisions in this DCP should be read in conjunction with the following
planning policies and documents which tend to be particularly relevant to the types of
development in North Sydney LGA:

(a) Crows Nest Transport Oriented Development Precinct Design Guide:
Development of land located within the Crows Nest Transport Oriented
Development Precinct is subject to the requirements of the Crows Nest
Transport Oriented Development Precinct Design Guide (Design Guide). In the
event of any inconsistency between the Design Guide and this DCP, the
objectives and provisions of the Design Guide will prevail to the extent of that
inconsistency. Where no provisions are indicated in the Design Guide, the
relevant provisions of this DCP will apply.

(b) SEPP (Housing) 2021 which includes provisions for in-fill affordable housing,
boarding houses, co-living housing, retention of existing affordable rental
housing, secondary dwellings,, group homes, co-living hosing, build-to-rent
housing, housing for seniors and people with a disability, short term rental
accommodation, conversion of certain serviced apartments, temporary
emergency accommodation, dual occupancies and semi-detached dwellings in
Zone R2, design of residential apartment development, and transport oriented
development

(c) The DoP’s Apartment Design Guide which includes guidelines for residential flat
buildings;

(d) Livable Housing Australia’s Livable Housing Design Guidelines;

(e) The DoP’s Seniors Living Policy - Urban Design Guidelines for Infill
Development; which applies to the design of seniors housing;

(f) SEPP (Sustainable Buildings) 2022; which includes sustainability standards and
requirements for residential development and for non-residential commercial
types of development;

(g) SEPP (Resilience and Hazards) 2021 including in particular the provisions in
Chapter 2 - Coastal Management for development in the coastal zone and
provisions in Chapter 4 Remediation of Land; for land which has been subject to
past potentially contaminating activity;

(h)  SEPP (Transport and Infrastructure) 2021 including in particular provisions in
Chapter 2 - Infrastructure which include provisions relating to traffic generating
development and development near rail ad busy road corridors, and provisions
in Chapter 3 Educational establishments and child care facilities;

(i) The DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline
(19 December 2008);

6)) The DOP’s Child Care Planning Guideline (2021);

(k)  SEPP (Biodiversity and Conservation) 2021 including in particular provisions in
Chapter 2 - Vegetation in non-rural areas requiring consent for clearing of
vegetation, and provisions in Chapter 6 — Water Catchments;

0} The DoP’s Sydney Harbour Foreshores and Waterways Area DCP (2005);
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(m) SEPP (Industry and Employment) 2021 and in particular the provisions in
Chapter 3 - Advertising and Signage which contains additional assessment
criteria for advertising and signs;

(n) The Rural Fire Service’'s Planning for Bush Fire Protection. which includes
planning and design guidelines for development on bushfire prone land.

2.5 INTERPRETATION
The Dictionary appended to this DCP includes definitions of the terms used in this DCP.

The definitions of terms in NSW planning statutes and instruments including definitions in the
EP&A Act 1979, EP&A Regulation 2021, relevant SEPPs, and NSLEP 2013 are also applicable.

Where there is an inconsistency in definitions, the higher order instrument (Act/Regulation,
then SEPP, then LEP) prevails.

2.6 SUBMITTING A DEVELOPMENT APPLICATION

In preparing a Development Application, applicants are advised to first access the planning
and development information located on Council’s website
(https://www.northsydney.nsw.gov.au/development) for information on the process and
requirements for preparing and lodging a DA. This includes pre-DA lodgement consultation
recommended to first obtain advice from Council on the DA, and checklists of documentation
and information required to be submitted with the DA.
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Attachment 10.1.1

PART B
ENVIRONMENT

CONSIDERATIONS

PREFACE

The quality and amenity of the environment in the North Sydney local government area is
important to the community. It contributes to the comfort and wellbeing of current residents
and to sustainability of residential areas and the environment for future users. The quality
and amenity of residential development can be maintained and improved by minimising the
impacts of development by utilising some or all of the following approaches.

Part B of this DCP contains objectives and development control provisions for the various
environmental impact considerations that are applicable to different types of development.

The degree of relevance of each of the provisions in Part B varies between different types of
development and different locations which needs to be taken into consideration.

Part B of the DCP comprises the following sections:

Section 1: Topography

Section 2: Visual Impact and Views
Section 3: Biodiversity

Section 4: Water

Section 5: Solar Access

Section 6: Visual Privacy

Section 7: Operational Noise

Section 8: Light Spill and Reflectivity
Section 9: Wind and Air Quality
Section 10: Environmental Sustainability
Section 11: Contamination and Hazardous Materials
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SECTION1 TOPOGRAPHY

1.1 EARTHWORKS

Objective

01 To ensure that the natural topography and landform are maintained.

02 To retain existing vegetation and allow for new substantial vegetation and trees.

03 To minimise the adverse effects of excavation on the amenity of neighbouring properties.

04 To minimise excavation and site disturbance so as to retain natural landforms, natural
rock faces, sandstone retaining walls and the like and to retain natural water runoff
patterns and underground water table and flow patterns.

O5 To ensure the structural integrity of adjoining properties.

06 To minimise adverse effects of adjoining transport infrastructure.

Provisions

P1 Development that includes excavation must not be carried out unless:

(a) the development is in accordance with and promotes the objectives to this
subsection; and

(b) land stability of the site and adjoining land is preserved; and

(c) the natural drainage patterns of the land and catchment will not be disrupted; and

(d) adverse effects on other properties are avoided or minimised.

P2 New development should not result in the removal or covering of rock outcrops,
overhangs, boulders, sandstone platforms or sandstone retaining walls.

P3 Development should not result in the ground level (finished) being greater than 500mm
above or below ground level (existing).

P4 Habitable rooms (excluding bathrooms, laundries and storerooms) should not be located
more than 1m below ground level (existing) for more than 50% of the room’s floor area.

P5 Excavation should not occur within 1m of any property boundary. Where excavation is
required within 500mm of a property boundary, Council must not grant development
consent unless it is satisfied that the proposed excavation will not result in adversely
impacting upon the structural integrity of adjoining properties.

Note: In order to satisfy Council that the level of excavation is acceptable, it is recommended that applicants
submit appropriate details from a structural engineer.

P6 The depth of soil around buildings must be sufficient to sustain trees as well as shrubs
and smaller scale gardens.

P7 Consent must not be granted to a development for the purposes of attached dwellings,
dual occupancies, dwelling houses or semi-detached dwellings where any associated
garage or car parking is located in a basement.

P8 Notwithstanding P7, Council may grant consent to a dwelling house, dual occupancy,

attached dwelling or semi-detached dwelling incorporating a basement garage or car
parking, but only where it can be demonstrated:

(a) that the development satisfies the objectives of this subsection; and

(b) that the entire basement is located entirely within the footprint of the building
above; and

(c) there is no alternative location on the site to accommodate the required level of
car parking.
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P9 Consent must not be granted to a development for the purposes of multi dwelling
housing or residential flat buildings in any residential zone, where the excavation for any
associated garages, car parking, plant rooms or ancillary storage and access thereto
exceeds 70% of the site area.

P10 Where practical:

(a) a minimum of 50% of the un-excavated area should be located at the rear of the
site. Sites with dual or rear lane frontages, this area may be relocated to allow
buildings to address the secondary frontage.

(b) a minimum of 30% of the unexcavated area should be located within the front
setback.

(c) a minimum 1.5m wide strip of landscaped area should be located along at least
one side boundary. A minimum 1.5m wide strip should be provided along both
boundaries where the site width permits.

P11 Basement car parks, where permitted, must not extend to the full width of a site.

1.2 PROPERTIES WITH A FORESHORE FRONTAGE
Objectives

01 To promote a scale and form of development that enhances the scenic, environmental
and cultural qualities of the foreshore.

02 To ensure that development considers coastal processes, such as sea level rise.
03 To ensure development is consistent with Council’s Foreshore Access Strategy.
Provisions

P1 Development on land adjacent to the foreshore must be designed with regard to sea
level rise.

Note: Further information about sea level rise can be obtained from the Department of Planning
(www.planning.nsw.gov.au).

P2 Development on land adjacent to the foreshore must be designed with regard to the
provisions of Chapter 6 - Water Catchments to SEPP (Biodiversity and Conservation)
2021 and Sydney Harbour Foreshores and Waterways Area DCP (2005).

P3 Development must not alienate public access to foreshores by the location of foreshore
structures.

P4 Mature trees or significant landscaping should not be removed in order to locate
foreshore structures.

P5 Sea walls, rock outcrops or sandstone platforms should not be removed or covered in
order to locate foreshore structures.

P6 Minimise disturbance of existing, surface and underground drainage to minimise run-off
into the water.

P7 In accordance with Part B: Section 3 - Biodiversity of the DCP, preserve existing trees
and vegetation where-ever feasible and replace any tree or vegetation removed or
damaged as part of development.

P8 Natural materials and colours should be used that blend with the water, foreshore
sandstone and vegetation, for any foreshore structure.

P9 Avoid the use of large areas of blank, hard or reflective surfaces.

P10 Buildings or structures must respect the topographical features of the site.

Note: For example, buildings are not cantilevered, but follow the topography.
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SECTION 2 VISUAL IMPACT & VIEWS

2.1 VISUAL IMPACT - ACCESS

Objectives

01 To minimise adverse visual effects as viewed from the harbour.

Provisions
P1 Landscaping should be used to soften the appearance of structures such as inclinators.
P2 Structures such as inclinators should be recessed below the ground level (existing).

P3 The use of pathways and graded ramps is preferable to the use of inclinators for
access. Where inclinators are to be used, they must be minimised in length.

2.2 VIEWS

Due to North Sydney’s sloping topography and proximity to Sydney Harbour, views and
vistas comprise special elements that contribute to its unique character and to the amenity
of both private dwellings and the public domain.

New development has the potential to adversely affect existing views. Accordingly, there is
a need to strike a balance between facilitating new development while preserving, as far as
practicable, access to views from surrounding properties.

The ability to share views becomes increasingly more difficult in locations of existing or
anticipated areas of high density (e.g. North Sydney Centre, St Leonards and Milsons Point).
Whilst no-one is entitled to a view, attempts should be made to consider the potential impact
on existing views and share those where reasonably possible.

When considering impacts on views, Council will generally not refuse a development
application on the grounds that the proposed development results in the loss of views, where
that development strictly complies with the building envelope controls applying to the subject
site.

Objectives
01 To protect and enhance existing views and vistas from streets and other public spaces.

02 To provide additional views and vistas from streets and other public spaces where
opportunities arise.

03 To encourage view sharing as a means of ensuring equitable access to views from
dwellings, whilst recognising development may take place in accordance with the other
provisions of this DCP and the LEP.

Provisions

P1 Development should be designed such that views from streets and other public places,
as identified in the relevant Planning Area character outcome statement and Locality
Area provisions (refer to Part F of the DCP), are not unreasonably obstructed.

P2 Use setbacks, design and articulation of buildings to maintain and where practical
enhance street views, views from public areas and those identified in the relevant
Planning Area character statement and Locality Area provisions (refer to Part F of the
DCP).

P3 Development should be designed to promote the sharing of views from surrounding
residential properties and public places.

P4 Where appropriate, the opening up of views should be sought to improve the legibility
of the area.
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P5 Ensure that existing and proposed dwellings will have an outlook onto trees and sky.

P6 In commercial premises, provide public or semi-public access to top floors where
possible (e.g. restaurants, roof top gardens and facilities).

P7  Where a proposal is likely to adversely affect views from either public or private land,
Council will give consideration to the Land and Environment Court’s Planning Principles
for view sharing established in Rose Bay Marina Pty Ltd v Woollahra Municipal Council
and anor [2013] NSWLEC 1046 and Tenacity Consulting v Warringah Council [2004]
NSWLEC 140. The Planning Principles are available to view on the Land and
Environment Court's website (https://www.lec.nsw.gov.au/practice-and-
procedure/principles.html).
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SECTION 3 BIODIVERSITY

3.1 TREE & VEGETATION MANAGEMENT

3.1.1 Introduction

Vegetation, particularly mature trees, can contribute significantly to an area’s character. In
particular, they have exceptional value visually, culturally, economically and intrinsically.
North Sydney has a leafy character, established through the interconnection of many canopy
trees distributed across road reserves, parks, bushland areas and private property.

The quality of the vegetation has an enormous impact on the quality of life of all those who
live or work in North Sydney. The obvious aspects of aesthetics, oxygen production and
pollution reduction are supported by many other more subtle functions, such as traffic
calming, privacy, reduced energy consumption, recreation, habitat and shade.

New development provides opportunities to reinforce this leafy character and embellish North
Sydney's strong “sense of place” by planting appropriate trees as part of a development. It is
the responsibility of the developer to provide appropriate landscaping to achieve these
objectives.

This section of the DCP also identifies those instances where a permit is required to remove
or prune trees and vegetation. Council also enforces a long established policy regarding the
unlawful damage to or removal of existing trees and vegetation within the LGA, regardless of
whether they are located on public or private land.

3.1.1.1 General objectives
The objectives of this Section of the DCP are to:

01 Declare trees and vegetation for the purposes of Part 2.3 of SEPP (Biodiversity and
Conservation) 2021.

02 Maintain the visual, social and environmental amenity of the area through the
management of trees and other vegetation.

03 Maintain and increase the totality of trees and vegetation across the North Sydney
area by embracing the principles of Urban Forest Management, green (habitat)
corridors and Continuous Cover Arboriculture.

04  Ensure the planting of adequate numbers of appropriate trees in association with new
development in the North Sydney area.

O5 Promote the value of and the need for the protection of trees and vegetation to the
community, developers and Council staff and encourage the reporting of tree
vandalism.

06  Protect existing trees and vegetation during construction of development.
07 Minimise the risk of injury to people or damage to property from trees and vegetation.
08 Recognise the financial value of trees and vegetation.

09 Ensure that vegetation is not used to unreasonably reduce the amenity of adjoining
properties in terms of access to sunlight and views.

3.1.1.2 When does this section of the DCP apply?

This Section of the DCP applies when intending to prune, remove or replace trees or
vegetation on their own or as part of undertaking a development or action that will impact on
trees and vegetation, when Development Consent or a Tree Management Permit is required.
These controls apply to trees and vegetation on all land within the LGA whether it is in public
or private ownership.

This Section also provides advice with respect to maintaining of vegetation on adjoining
properties where existing vegetation may be impacted upon by development or has
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unreasonably reduced the amenity of a property through the reduction of access to sunlight
or views.

3.1.1.3 Relationship to other documents and planning policies
Where relevant, this section of the DCP should be read in conjunction with the following:

(a) SEPP (Biodiversity and Conservation) 2021

In particular, consideration should be given to Part 2.2 - Clearing vegetation in non-
rural areas and Part 2.3- Council permits for clearing of vegetation in non-rural areas.

(b) North Sydney Council Street Tree Strategy

A management document that provides the framework and guidelines to ensure that
all street trees are managed in accordance with industry best practice, such that they
maximise their benefits to the North Sydney community.

(c) Council's Infrastructure Specification Manual for Roadworks, Drainage &
Miscellaneous Works

This document provides technical specifications regarding the supply, installation and
establishment of trees and vegetation in the North Sydney Council area.

(d) North Sydney Council Urban Forest Strategy

A strategic document developed to maintain and increase the level of canopy cover
across the North Sydney area to maximise all of the known benefits that trees provide
to the wider community.

(e) North Sydney Tree Vandalism Policy

A policy document that sets out the procedures to be followed when an instance of
tree vandalism is identified, including such things as investigations, letterbox drops,
signage, rehabilitation and prosecutions.

(f) North Sydney Natural Area Survey

A survey undertaken to identify all significant vegetation types located on public and
private land throughout the LGA and their quality. The survey data has been
subsequently mapped and is available on Council’s website
(www.northsydney.nsw.gov.au). This survey gets updated from time to time.

(g) Australian Standard AS4373-2007 - Pruning of amenity trees

This Standard provides arborists, tree workers, government departments, property
owners, and contractors with a guide defining uniform tree pruning procedures and
practices in order to minimize the adverse or negative impact of pruning on trees.

(h)  Australian Standard AS4970-2009 - Protection of trees on development sites

This Standard provides guidance for arborists, architects, builders, engineers, land
managers, landscape architects and contractors, planners, building surveyors, those
concerned with the care and protection of trees, and all others interested in integration
between trees and construction. It describes the best practices for the planning and
protection of trees on development sites. The procedures described are based on plant
biology and current best practices as covered in recently published literature.

3.1.1.4 Additional permits

Where an applicant seeks to plant trees on public property, they may also be required to
obtain additional permits under s.68 of the Local Government Act 1993 and/or s.138 of the
Roads Act 1993. Inquire with Council to ascertain if the permits are required.

Council does not encourage the ad-hoc planting of trees on public land by individuals
however a “Streets Alive” community greening program is in place. This program allows
residents to plant and maintain vegetation on public land under the approval and guidance of
specialist Council officers. The residents are provided free of charge with horticultural
expertise, plants, soils, mulch and any other necessary materials in return for their labour to
install and maintain the vegetation. Planting of shrubs and trees in and around public
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bushland areas is a regular activity under Council’s “Bushcare” program, where over 50Ha of
remnant bushland and buffering habitat is under active rehabilitation.

3.1.2 Controls for the Management of Trees and Vegetation

North Sydney Council has adopted a tree and vegetation management policy which aims to
prevent the unlawful removal, pruning or destruction of trees and vegetation in the North
Sydney LGA. This policy is enforced though Part 2.2 - Clearing vegetation in non-rural areas
and Part 2.3 - Council permits for clearing of vegetation in non-rural areas of SEPP
(Biodiversity and Conservation) 2021 and this section of the DCP.

The policy requires a property owner to first obtain Development Consent or a Tree
Management Permit prior to the removal or pruning of declared trees or vegetation. The
requirement to obtain Development Consent will only be required to remove or prune
declared trees or vegetation where undertaken in conjunction with other works that also
require development consent (e.g. erection of a dwelling house). Trees and vegetation that
are not declared may be removed or pruned without the need for Development Consent or a
Tree Management Permit (i.e. those works permitted by SEPP (Biodiversity and
Conservation) 2021 and this DCP).

Before removing, pruning or proposing development within 5m of a tree in North Sydney,
residents and/or contractors are advised to contact Council to determine whether they need
to obtain a Tree Management Permit or Development Consent.

Where a Tree Management Permit is required, an application is to be made to Council using
the appropriate form. Once Council has received a completed application form, an on-site
tree inspection of the relevant tree(s) or vegetation by one of Council's Tree Management
Officers will be undertaken.

If the application is approved, a Tree Management Permit will be sent to the applicant and
may include specific conditions that must be complied with.

If the application is refused, Council will advise the applicant in writing and may include
information as to how the matter may be reviewed, including the potential to submit an
Appeal to the Land and Environment Court under section 2.12 of SEPP (Biodiversity and
Conservation) 2021.

Where a Development Consent is required, the applicant will be advised by one of Council’s
Planning Officers as to what information will be required.

3.1.2.1 Objectives

01 To maintain the visual, social and environmental amenity of the area through the
preservation of trees and other vegetation.

02 To identify when Council approval is required under the provisions of SEPP
(Biodiversity and Conservation) 2021 to prune, remove or replace trees or vegetation.

O3 To identify declared trees and vegetation for the purposes of Part 3- Council permits
for clearing of vegetation in non-rural areas under SEPP _(Biodiversity and
Conservation) 2021.

04  To make the community aware of the implications for the unlawful removal, pruning or
wilful destruction of trees and vegetation within the LGA.

3.1.2.2 Provisions

Approvals General

P1 Pursuant to Part 2.2 Clearing vegetation in non-rural areas and Part 2.3 - Council
permits for clearing of vegetation in non-rural areas under SEPP (Biodiversity and
Conservation) 2021, Development Consent or a Tree Management Permit is not
required for removal or pruning any of the following:

(a) non-declared trees or vegetation (i.e. comprising all trees and vegetation that
do not meet the criteria under provision P2 below);
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(b) trees or vegetation that are adequately justified to be dead as confirmed in
writing by a qualified arborist (minimum AQF level 3) or qualified Horticulturalist
(minimum AQF Certificate 3) and where the tree or vegetation is not required as
the habitat for native animals!;

(c) pruning of deadwood from a tree or vegetation, including dead palm fronds;
(d) maintenance pruning of trees whereby:
(i) no more than 10% of the existing crown volume is removed; and

(i)  branches no more than 100mm in diameter are removed and those
branches are:

a. not located more than 2.4m above ground level where they adjoin
the trunk of the tree, or

b. located within 1m of existing buildings (including eaves and
gutters); and

(iii) all work is undertaken in accordance with the Australian Standard for
Pruning of Amenity Trees (AS 4373-2007).

(e) maintenance pruning of hedges:
(i) where the hedge is less than 5m in height; or

(i)  where the hedge is 5m or greater in height, but only where all work is
undertaken in accordance with the Australian Standard for Pruning of
Amenity Trees (AS 4373-2007) and must be conducted by a qualified
Arborist (minimum AQF Level 3);

(f) trees or vegetation identified as a biosecurity risk (formerly known as noxious
weeds) under the Biosecurity Act, 2015, except where that tree or vegetation is
greater than 10m in height;

(9) trees or vegetation that are being maintained or removed by North Sydney
Council staff (or their sub-contractors) on land under Council’s ownership or care
and control;

(h) trees or vegetation that have been authorised to be removed or pruned pursuant
to a Development Consent issued under the EP&A Act, but not prior to the issue
of a Construction Certificate relating to that Development Consent;

(i) trees or vegetation that are growing inside a building, where there is a roof over
the tree (e.g. within an atrium or internal garden bed);

€)) the following tree and vegetation species:
(i) African Olive Trees (Olea Africana);
(ii) Bamboo (Bambusa species);
(iii) Box Elder (Acer negundo);
(iv)  China Doll (Radermachia sinica);
(v)  Cocos Palms (Syagrus romanzoffiana);

(vi) European Nettle or Hackberry (Celtis sp) — except on land identified as a
heritage item under cl.5.10 of NSLEP 2013;

(vii) Indian Coral Tree (Eryrthina x sykesii) - except on land identified as a
heritage item under cl.5.10 of NSLEP 2013;

1 Written justification is required prior to the removal or pruning of the tree(s) or vegetation, copies of which must be
kept on hand by the property owner and the person undertaking the removal or pruning.
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(viii) Privet species (Ligustrum sp) - except on land identified as a heritage
item under cl.5.10 of NSLEP 2013;

(ix) Rubber Trees (Ficus elastica);
(x) Tree of Heaven (Ailanthus sp);
(xi) Umbrella Trees (Schefflera sp); or

(xii) Willow Trees (Salix spp) — except on land identified as a heritage item
under cl.5.10 of NSLEP 2013.

P2 Development Consent or a Tree Management Permit is required in accordance with
SEPP (Biodiversity and Conservation) 2021 for the removal or pruning of a declared

tree or vegetation. The following trees and vegetation are declared for the
purposes of this DCP:

(@)
(b)

(c)

(d)

any tree or vegetation on public land, regardless of size;

any tree or vegetation with a height of 5m or more, or a crown width of 5m or
more, or a trunk circumference of 500mm or more measured at ground level
(existing);

any tree identified as a biosecurity risk under the Biosecurity Act, 2015 and is
greater than 10m in height;

any of the following species of trees or vegetation on land identified as a
heritage item under cl.5.10 of NSLEP 2013 regardless of size:

(i) Bangalow Palms (Archontophoenix cunninghamiana sp);
(ii)  European Nettle or Hackberry (Celtis sp);

(iii)  Indian Coral Tree (Eryrthina x sykesii);

(iv) Kentia Palms (Howea forsteriana sp);

(v)  Privet species (Ligustrum sp);

(vi) Willow Trees (Salix spp).

P3 Council, in determining an application for Development Consent or a Tree Management
Permit under SEPP (Biodiversity and Conservation) 2021, must have regard to:

(a)

(b)

(c)

(d)

(e)
)

(9)

the health or condition of the tree or trees, whether the tree is dead or
dangerous, its proximity to existing or proposed structures, interference with
utility services, interference with the amenity of any person or property;

the necessity for action in order to construct improvements to the property the
subject of the application to achieve reasonable development;

the effects in the nature of erosion, soil retention or diversion or increases to
overland flow;

the number of trees in the surrounding area and the effect on the amenity of
that area;

the number of healthy trees that a given parcel of land will support;

whether the trees or vegetation in question provide habitat for fauna and/or
canopy connectivity; and

any potential impacts to heritage items and/or heritage conservation areas.

P4 In determining its approval under P2 and P3 Council may request the applicant to
submit additional supporting documentation (e.g. an arborist report prepared by a
qualified arborist with a minimum AQF Level 5 or engineering report) to justify the
removal of the tree or vegetation.

P5 Council does not support the removal of trees or vegetation as a result of:

(a)

leaf, fruit, flower, bark, cone or twig drop; or
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(b) blocked or damaged water, sewer or stormwater drainage pipes; or
(c) cracking of driveways, footpaths, paving or fences; or
(d) issues arising from roosting, nesting or browsing fauna.

P6 Despite P5 above, Council may consider on merit the removal of trees or vegetation
which result in the blocking of water, sewer or stormwater pipes or the cracking of
driveways, footpaths and paving if there are no permanent repair solutions available
(e.g. where tunnelling or re-sleeving of pipes, or removal of roots is not feasible).
Council must not determine an application to which this clause applies, unless it has
considered additional supporting documentation (e.g. an arborist report prepared by a
qualified arborist with a minimum AQF Level 5 or engineering report) supplied by the
applicant to justify the removal of the tree or vegetation.

P7 Branches of trees and vegetation located on private property that overhang public
footpaths and roadways should be pruned back to the property boundary to a height of
2.4m (8ft) above ground level (existing). Pruning of these trees is the responsibility of
the property owner. Where the tree or vegetation to be pruned comprises a declared
tree or vegetation, Council’s consent must be obtained prior to pruning.

P8 Where Council approves the issuing of a Development Consent or Tree Management
Permit in accordance with this Section and SEPP (Biodiversity and Conservation) 2021,
Council may impose a condition which requires:

(a) the replanting of replacement trees or vegetation on the land subject to the
application; or

(b)  where there is insufficient space on the development site:

(i) the replanting of replacement trees or vegetation in a specified location on
public land; or

(ii) payment of a fee from the applicant to fund Council’s planting of such
trees on public land.

Replacement tree species will be specified by Council and will be of a type suitable for
the site.

Fees associated with planting trees on public land shall be calculated based on the
industry accepted average price to supply, install, and maintain for 13 weeks a
containerised tree of the size specified by the assessing officer but that size shall be
not less than 45 litres. Council’s Infrastructure Specifications for Miscellaneous works
contains Council contractor schedule of rates. The average price from the schedule will
be used.

P9 All work must be carried out in accordance with Australian Standard AS4373-2007:
Pruning of Amenity Trees and Council may condition that the work be carried out by a
qualified arborist (minimum AQF Level 3) or a qualified horticulturalist (minimum AQF
Certificate 3).

P10 Any Tree Management Permit issued by Council will be valid for the described work
only, provided it is carried out within a 12 month period from the date of issue and
may be subject to such conditions as required by Council. Tree or vegetation removal
or pruning permitted under a Development Consent may have a longer timeframe
imposed in accordance with the EP&A Act.

P11 Where a development application is lodged after a Tree Management Permit has been
issued but prior to approved tree work taking place, that Permit becomes null and void
and will be reassessed through the development assessment process.

Approvals for non-essential pruning work

P12 Council may approve a request from the public to prune trees located on public land in
the immediate surrounds of the property upon which the applicant resides for
‘cosmetic’ or non-essential pruning for such purposes as aesthetics, increased sunlight
or views, but only where such pruning:
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(a) will not affect the health or integrity of the tree;
(b)  will not have an adverse impact on the streetscape;
(c) will not have an adverse impact on the general safety of the public;

(d) is carried out in accordance with Australian Standard AS 4373-2007 - Pruning of
Amenity Trees by a qualified arborist (minimum AQF Level 3);

(e) is done under the supervision of a council officer if deemed necessary by Council
(minimum 5 days notice required).

P13 Non-essential pruning work will not be permitted on any vegetation growing on land
zoned C2 Environmental Conservation or other public land managed by Council as
bushland.

P14 Council will not support applications for tree or vegetation removal for the sole
purpose of facilitating solar access to new solar photovoltaic or hot water systems.
However, Council may consider applications for pruning trees or vegetation to enable
solar access to existing solar photovoltaic or hot water systems to be maintained on a
case by case basis, provided the proposed works are carried out in accordance with
Australian Standard AS4373-2007 - Pruning of Amenity Trees.

Penalties

P15 Pursuant to s.629 of the Local Government Act 1993, an on-the-spot fine may be
imposed for the injury or unnecessary disturbance of trees and vegetation on public
land including road reserves without a lawful Development Consent or Tree
Management Permit. This specifically relates to street trees, foreshore reserves,
bushland and public open spaces.

P16 Pursuant to s.9.37 and Division 9.6 of the EP&A Act, an on-the-spot fine or court
proceedings may be imposed for the injury, unnecessary disturbance or removal of
trees and vegetation on private land without a lawful Development Consent or Tree
Management Permit.

P17 Breaches of the requirements to P15 and P16 above, may result in prosecution with
maximum penalties of $1.1million. Fines may be imposed on the resident, property
owner, anyone ordering the work and/or contractors employed to undertake the works
if they do not have a lawful Development Consent or Tree Management Permit.

P18 The resident, applicant, property owner and any contractor involved in the cutting
down or pruning of any tree protected by this DCP, must have a copy of the current
and valid Tree Management Permit or Development Consent displayed in a publicly
accessible location of the site during the undertaking of those works.

P19 Rehabilitation and maintenance of tree vandalism sites is to be carried out in
accordance with Council’s Tree Vandalism Policy.

Note: The extent of the penalty that may be imposed is set out within Council’s Tree Vandalism Policy.

3.1.3 Management of Trees and Vegetation on Adjoining Properties

Property owners generally have the ability to plant any type of trees or vegetation they like
upon their property. Most species of trees and vegetation can be planted without
development consent.

Whilst this is not normally a problem in itself, trees and vegetation on adjoining properties
have the ability to result in damage to property or have the potential to cause damage to
property or injury of persons utilising adjoining land. In addition, some property owners
have been known to plant trees or vegetation to purposely obstruct sunlight or views to
adjacent properties, often known as “hedge rage” or “spite hedges”.

Provisions under the Tree (Disputes Between Neighbours) Act 2006 provide adjoining land
owners in certain circumstances the ability to commence proceedings in the Land and
Environment Court to have the subject trees or vegetation removed or lopped, amongst
other remedies.
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Affected persons are advised to consult the Tree (Disputes Between Neighbours) Act 2006 to
determine the most current criteria as to when proceedings can be commenced or what
matters need to be considered.

3.1.3.1 Trees that cause or are likely to cause damage or injury

Part 2 of the Tree (Disputes Between Neighbours) Act 2006 generally enables proceedings to
commence. The Court must be satisfied that the subject tree has caused, is causing, or is
likely in the near future to cause, damage to the applicant’s property, or is likely to cause
injury to any person.

Prior to the Court determining whether to issue orders or not, it must consider:

. if the applicant has made a “reasonable effort” to reach agreement with the owner of
the land on which the trees are situated; and

. 13 individual matters for consideration under s.12 of the Tree (Disputes Between
Neighbours) Act 2006, including but not limited to issues pertaining to location,
biodiversity, heritage, social value, impacts from pruning and contribution to amenity.

The Court has broad remedial powers ranging from remedying any damage, payment of
compensation for damage or injury, requiring actions to prevent injury to persons, requiring
the tree (or parts of it) to be removed entirely, to having it lopped and maintained, to
replacement of the tree(s), and includes the payment of costs for carrying out such works.

3.1.3.2 High hedges that obstruct sunlight or views (spite hedges)

Part 2A of the Tree (Disputes Between Neighbours) Act 2006 generally enables proceedings
to commence, but only where:

. it applies to two or more trees that are planted so as to form a hedge (i.e. does not
apply to a single tree);

. the hedge has a minimum height of 2.5 metres above ground level (existing);

. the hedge does or will result in a “severe obstruction” of:
0 sunlight to a window of a dwelling situated on adjoining land, or
o] any view from a dwelling situated on adjoining land,

Prior to the Court determining whether to issue orders or not it must consider:

. if the applicant has made a “reasonable effort” to reach agreement with the owner of
the land on which the trees are situated; and

. 19 individual matters for consideration under s.14F of the Tree (Disputes Between
Neighbours) Act 2006, including issues pertaining to biodiversity, heritage, sunlight,
views, privacy, location and length of time the hedge has existed.

The Court has broad remedial powers ranging from requiring the hedge (or parts of it) to be
removed entirely, to having it lopped and maintained at a certain height, to replacement of
the trees with another specified species, and includes the payment of costs for carrying out
such works. These potential solutions should be kept in mind when making "a reasonable
effort" to reach agreement with a neighbour, because in some instances it may not be
"reasonable" to insist on full removal of trees/hedges if other more appropriate and equally
effective solutions are available.

3.1.4 Protection of Trees During Construction

3.1.4.1 Objective

01 To ensure that all trees in the public domain and on private property (both the site of
development and neighbouring properties) are adequately protected during
construction of developments.
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3.1.4.2 Provisions

Where applicable, development applications are required to detail the location and type of
any tree or vegetation to be removed and any effect on the landscape and streetscape the
development may have. Refer to the development application form for further information.

General

P1

P2

P3

P4

P5

Existing trees should be retained and incorporated into proposed developments
wherever the existing trees are of appropriate species and have an adequate life
expectancy.

Where trees are identified to be retained, they must be protected during construction
in accordance with Australian Standard AS4970 - Protection of trees on development
sites and best practice.

An arborist report (prepared by a qualified arborist with minimum AQF Level 5) is
required to be submitted with any development application where works are proposed
within the Tree Protection Zone of a tree or where Council deems the vegetation on
site is significant enough to warrant such a report.

Where an existing tree(s) is approved for removal as part of a development, adequate
space in the landscaped area is to be provided for an equivalent replacement canopy
tree(s) appropriate to the site and scale of development.

Aerial photos shall be used to calculate the existing canopy cover across a site prior to
development. The number and mature size of replacement trees must equal the total
pre-development canopy cover. Where this cannot be achieved on site, P5 to this
Section shall be applied.

Where insufficient space is available on the development site and significant canopy
has been removed as part of the development, Council may require the planting of
equivalent canopy replacement trees on public land or require payment of a fee to
enable Council to undertake equivalent canopy replacement planting on public land.

That fee will be calculated based on the industry average cost to supply and install
equivalent size replacement tree(s) plus 13 weeks maintenance. Refer to P8 to Section
3.1.2.2 to this Part of the DCP.

Bonds

P6

P7

P8

PO

P10

A tree bond may be required if trees are located in close proximity to a proposed
development.

The bond shall be lodged with the Council for each tree likely to be affected by the
development, the bond amount to be forfeited if the identified tree is removed,
destroyed or damaged. A minimum bond of $1,000.00 per tree will be applicable.

Bonds must be lodged prior to any work commencing on site and will generally be held
for a period of 12 months after completion of the development.

Bonds will be refunded upon receipt of a tree condition report from a suitably qualified
arborist (minimum AQF Level 5) confirming that the tree is in good health, prior to
issuing an Occupation Certificate.

The maximum bond amount will be the value of each tree calculated using an industry
accepted Valuation Method.

Construction Hoardings

P11

P12

When giving consideration to the issue of a Permit for the erection of a hoarding on
Council property, Council will consider the likelihood of damage to trees, both on public
and private property.

Hoarding applications are to be accompanied by a plan(s) accurately locating any
adjacent trees within 10m of the proposed hoarding.

Council Meeting 14 April 2025 Agenda

Part

Page

B3-9

Page 42 of 677



Attachment 10.1.1

North Sydney Development Control Plan 2025

Section 3 - Biodiversity

P13 A tree bond may be required, if a tree(s) is located in close proximity of a proposed
hoarding, the bond amount to be forfeited if the tree is removed, destroyed or
damaged.

P14 Hoardings should be designed and erected to protect existing trees to clearances
approved by Council and/or any conditions imposed by Council.

Works in Association

P15 Works in association are Council funded tree works on public property that may be
combined with developer funded tree works for the purpose of integrating the
streetscape. Council may contribute money to the developer to build works in
association subject to it being in the public interest.

P16 Where two or more adjoining developments are under construction simultaneously,
Council may offer to plant trees and/or install protection works for all developments in
the interests of achieving an integrated and coordinated streetscape subject to the
developer contributing money to Council to build these works. This is seen as adding
value to the community dollars spent.

3.2 BUSHLAND

3.2.1 Introduction
North Sydney's bushland contributes to an attractive environment in which to live and:

(a) is a popular recreational resource, playing an important role in wildlife
conservation;

(b) is an integral part of the harbour foreshore scenery; and
(c) contributes to the enjoyment of adjoining properties.

There are approximately 49 hectares of bushland in North Sydney with 47 hectares
contained within public reservations. While bushland is typically located in narrow strips
bordering urban development, there are some significant larger areas such as Balls Head.

Bushland is under pressure from both within and outside the bushland reserve system.
Without significant commitment to the management of bushland degradation, biodiversity
loss will continue to occur, resulting ultimately in increased costs for rehabilitation and
maintenance and loss of ecosystem services. The high population density of North Sydney
and limited opportunities for future open space reservations increase the need to effectively
manage precious remnant bushland. As such, a holistic approach to bushland management
needs to be taken.

Studies have found higher levels of bushland degradation occur along a bushland's boundary
with residential properties. This is associated with excess runoff, dumping of imported fill
soil and vegetation, siltation, leaching of fertilisers, infestation of introduced plant species,
vegetation clearance and tree vandalism, unnatural fire regimes and inappropriately
managed domestic animals.

Residents with properties adjoining bushland are encouraged to maintain their property in a
way which complements the values and condition of adjoining bushland through providing
additional habitat for indigenous flora and fauna. Volunteer Bushcare groups and Council
staff undertake significant bushland rehabilitation activities within public reserves.

Council offers support to residents through the Bushcare Program that includes expert
technical advice and training in bush rehabilitation, habitat creation, fauna management and
home native gardening.

For further detailed information on this assistance, please contact Council's Bushland
Management Co-ordinator or visit Council’s website (www.northsydney.nsw.gov.au).

Whilst bushland can contribute to a pleasant visual outlook, it can also pose a risk to the loss
of life or property in the event of a bush fire. Careful planning of development and regular
vegetation maintenance is required to ensure this risk is minimised.
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The provisions in this section of the DCP aim to assist in the appropriate design and
management of land adjoining bushland.

The provisions in this section complement the management of bushland areas by Council and
the community. The provisions are compatible with the long term conservation and
management of remnant bushland in accordance with Council’'s Bushland Plan of
Management (under the Local Government Act 1993) and the principles and objectives of
Chapter 2 - Vegetation in non-rural areas to SEPP (Biodiversity and Conservation) 2021.

3.2.2 General Objectives
The general objectives of this Section 3.2 to Part B of the DCP are to:

01 preserve, manage and rehabilitate bushland for its ecological, cultural, historical,
scientific, educational, archaeological, geological, recreational, scenic and visual
values;

02 protect and enhance viable native fauna populations and their habitats;
03  preserve remnant bushland on private properties;
04 avoid and mitigate adverse affects on bushland associated with urban development;

O5 ensure that private landscaped areas complement bushland by providing food and
habitats for fauna, reducing water and fertilizer requirements and maximising the use
of locally indigenous vegetation species;

06 ensure that vegetation is managed and maintained to reduce potential bush fire attack
to residential dwellings.

3.2.3 When does this section of the DCP apply?

This Section 3.2 to Part B of the DCP applies to development on land within the North
Sydney LGA which is identified as C2 Environmental Conservation, Area A or Area B on the
Bushland Buffer Map located in Figure B-3.1 at the end of this Section.

3.2.4 Relationships to other policies and documents
Where relevant this section of the DCP should be read in conjunction with the following:

(a) Commonwealth Environment Protection & Biodiversity Conservation Act, 1999
(EP&BC Act);

(b) NSW Environmental Planning and Assessment Act, 1979 (EP&A Act 1979);

(c) NSW Environmental Planning and Assessment Regulation 2021 (EP&A Regulation
2021);

(d) NSW Biodiversity Conservation Act (BC Act 2016);

(e) NSW National Parks and Wildlife Act 1974;

(f) NSW Rural Fires Act 1997;

(g) NSW Rural Fire Service’s Planning for Bush Fire Protection (as amended);
(h)  NSW Biosecurity Act 2015;

(i) NSW Companion Animals Act 1998;

(6)) Protection of the Environment Operations Act 1997 (POEO Act);

(k) Chapter 2 - Vegetation in non-rural areas to SEPP_(Biodiversity and
Conservation) 2021;

0 North Sydney Council’s Bushland Plan of Management; and
(m) North Sydney Council’s Bushland & Fauna Rehabilitation Plans.
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3.2.5 Building design and siting

Each property has a different relationship with the adjoining bushland in terms of the size of
a property's boundary with the bushland, the extent of existing development, the available
landscaped area and the topography. In site planning and building design these differences
need to be taken into consideration to ensure that development complements the bushland
character and is appropriately set back from the boundary with the bushland.

3.2.5.1 Siting and design

Objectives

01 To minimise any impacts of development on nearby bushland.

02 To ensure landscaping protects and enhances North Sydney’s urban biodiversity.
03 To minimise the risk of loss of life or property in the event of a bush fire.
Provisions

P1 Development located within Area A as shown on the Bushland Buffer Map (refer to
Figure B-3.1) that adjoins or is adjacent to (i.e. includes land that is located on the
opposite side of a road) land zoned C2 Environmental Conservation must be setback a
minimum of 10m from all bushland boundaries.

P2 Buildings and structures should be sited and designed to minimise any negative
impacts on, and be complementary to, nearby bushland.

P3 Landscaped areas, as required under this DCP, should be predominantly concentrated
at the boundary with bushland in order to create a buffer between the bushland and
development.

P4 Sites with one or more boundaries adjoining bushland will be given special
consideration, in terms of setbacks and location of landscaped area.

P5 Buildings and other structures, such as swimming pools and decks, should not be
located directly adjacent to bushland. However, minor works relating to landscaping
and stormwater containment may be appropriate adjacent to bushland, providing the
initial and ongoing impacts on bushland are considered negligible by the Council.

P6 Buildings and structures must be designed to respect the topographical features of the
site (e.g. buildings should not be cantilevered, but step down with the topography).

P7 Fencing should not incorporate a continuous foundation at its base along the boundary
of a site adjacent to bushland, in order to reduce the impact of construction and
improve visual aesthetics on the adjoining bushland.

P8 Do not excavate, fill, level or retain land adjacent to bushland.

P9 Access to proposed developments through or across land zoned C2 Environmental
Conservation will not be permitted under any circumstances.

3.2.5.2 Bushland and Bushfire Hazard Management

Objectives

O1 To minimise the risk of loss of property and life through a bushfire.
02 To maintain the landscape and environmental qualities of a locality.
Provisions

P1 Development of bushfire prone land as identified on Council’'s Bush Fire Prone Land
Map must conform to the specifications and requirements of Planning for Bush Fire
Protection (as amended) produced by the Rural Fire Service.

Note: Not all properties located adjacent to land zoned C2 Environmental Conservation are Bush Fire Prone
Land.
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P2 Landscape design at the bushland interface should seek to achieve the dual objectives
of bushfire mitigation and biodiversity conservation by protecting remnant vegetation
and enhancing habitat opportunities.

P3 Bushfire mitigation controls must be integrated wholly within the boundaries of the
land being developed. Asset Protection Zones or other mitigation controls must not be
placed on Council land.

P4 Properties adjoining bushland not designated as ‘bushfire prone’ should consider
bushfire threat mitigation in regard to building location and landscaping design/species
selection.

P5 Sites are to be maintained where possible to minimise bushfire hazard without unduly
altering the natural qualities of the area.

P6 Unencumbered access to bushfire prone properties is to be provided to assist in
mitigating bushfire hazards.

3.2.5.3 Materials and colours

Objectives

01 To minimise the visual impact of development upon bushland settings.
Provisions

P1 Materials should complement the bushland setting.

P2 Use colours and materials that are non-reflective and earth toned or selected to blend
with the colours of the bushland.

3.2.6 Landscaping and stormwater management

The character of the bushland adjoining a residential property can be reflected in landscaping
on that property through the compatibility of plant species, the preservation of existing trees
and remnant bushland on the property and by limiting the amount of levelling, cutting and
filling.

Local indigenous plants require much less fertiliser and water than exotic plants and provide
food and habitat for local fauna species. The regular use of fertiliser will contaminate nearby
bushland and water courses.

The potential for excessive storm water run-off and soil erosion occurs when vegetation
cover is removed especially during urban construction or land development, and in the
subsequent earth movement and land shaping that follows. Sediment moved in this way can
destroy bushland and encourage the spread of weeds and exotic plants. For those properties
with a boundary to bushland, effective stormwater management and sediment control can
reduce the spread of introduced species both within the bushland and on properties with a
bushland boundary.

Appropriate species selection will also assist in the uptake of water from any absorption pits
and may reduce erosion during prolonged wet periods when absorption trenches overflow.

3.2.6.1 Weeds
Objectives

01 To ensure that environmental and biosecurity weeds do not spread into bushland
areas.

Provisions

P1 Environmental and biosecurity weeds (as listed on Council’'s website -
www.northsydney.nsw.gov.au) must be eradicated from the property before the
commencement of works.

P2 Locally indigenous vegetation species should not be removed from the boundary of a
site.
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P3 Land adjoining bushland should not remain un-vegetated for any period of time.

P4 All weeds must be fully and continuously suppressed for the duration of the
development.

P5  Weed control must not adversely affect existing native vegetation on the site (or on
adjoining land).

3.2.6.2 Landscaping design
Objectives
O1 Ensure that landscaping complements the adjoining bushland character and species.

02 To ensure that landscaping on properties directly adjoining or opposite bushland not
designated as bushfire prone meets the dual objectives of bushfire hazard mitigation
and biodiversity conservation.

Provisions
P1 Retain any bush-rock in-situ or if removed re-use on-site.
P2 Retain the natural soil profile as much as possible.

P3 Use landscaping that will reduce potential fire hazards such as a disconnection
between vegetation layers (i.e. ground covers, shrubs and canopy.

P4 Trees are planted in clumps, not with a continuous canopy between the bushland
interface and the building line.

P5 Landscaping is maintained through fuel reduction, overhangs on roofs clipped, mulch
minimised and garden well watered.

P6 Landscape design on properties adjoining non-bushfire prone bushland should achieve
biodiversity objectives without exposing the property to increased bushfire risk.
Guidance for achieving this provision can be found in the RFS’s Planning for Bush Fire
Protection (as amended).

3.2.6.3 Indigenous vegetation

Objectives

01 To enhance the habitat of local flora and fauna species.
02 Indigenous trees and plants are preserved.
Provisions

P1 Developments located within Area A as shown on the Bushland Buffer Map (refer to
Figure B-3.1) that are required to incorporate a 10m wide vegetated buffer to
bushland boundaries must submit a landscape plan to Council showing that the buffer
will be vegetated using 100% local native species (as listed on Council’'s website).
Landscape plan design should be species diverse and incorporate a range of vegetative
layers that enhance the habitat value of the landscaped area for local wildlife.

P2 Developments located within Area A as shown on the Bushland Buffer Map (refer to
Figure B-3.1) that will significantly alter existing vegetation, ground levels, or drainage
conditions must submit a landscape plan to Council with at least 80% of the overall
number of trees, shrubs and groundcovers being locally occurring native species (as
listed on Council’s website). The landscape plan design should be species diverse and
incorporate a range of vegetative layers that enhance the habitat value of the
landscaped area for local wildlife. Exemptions may apply for heritage properties or
properties within a heritage conservation area.

P3 Sites containing remnant bushland greater than 500m2 must submit a Bushland
Rehabilitation Plan prepared by a suitably qualified ecological consultant specialising in
bushland regeneration.

P4 Retain all remnant bushland on the site undisturbed and protected during any
construction or works undertaken.
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P5 Do not disturb remnant bushland.

P6 Give consideration to soil depth, underground water flow, natural drainage, the
understorey canopy and sufficient space around trees to ensure the long term
conservation and health of indigenous trees and plants.

3.2.6.4 Stormwater run-off and soil erosion
Objectives

01 To minimise the negative impacts of stormwater runoff and soil erosion on bushland
vegetation, soil biota and catchment health.

Provisions

P1 Development within Area A as shown on the Bushland Buffer Map (refer to Figure B-
3.1) must submit a Drainage Plan to Council addressing the requirements of Part B:
Section 4 - Water in addition to the provisions of this Section.

P2 Development should not result in any increase in volume, concentration or rate of
stormwater run-off to those which existed prior to development.

P3 Development should seek to improve the condition and function of stormwater
management infrastructure from the pre-existing level.

P4 Existing site contours, topography and soil levels should be maintained.

P5 Stormwater collected from roofs, driveways and other impervious paved areas should
be retained on site and discharged into the Council’s stormwater system.

P6 Excavation for stormwater retention tanks should be minimised.

3.2.7 Cultural resources

There is potential that any undiscovered archaeological sites or Aboriginal sites or relics,
would be found in the undisturbed areas of bushland within North Sydney. Therefore, care
needs to be taken when undertaking works on properties adjoining bushland.

The preservation and documentation of any archaeological sites or Aboriginal relics found
ensures evidence of previous settlement patterns of the local area can be maintained for
future generations.

Objectives
01 To protect, record and maintain archaeological sites and Aboriginal sites and relics.
Provisions

P1 Consideration is given to the objectives and requirements of cl.5.10 of NSLEP 2013
and Part C: Heritage Conservation of the DCP where archaeological sites and
Aboriginal sites and relics are discovered before, during or after work is to be
undertaken.

3.2.8 Threatened species

The protection of threatened fauna and flora species is a legal requirement that must be
considered to ensure that works not only complement the bushland setting but reinforce and
conserve the natural habitat for flora and fauna species. Lists of threatened species are
available on the NSW Department of Environment and Heritage website -
www.environment.nsw.gov.au/topics/animals-and-plants/threatened-species. Information
pertaining to known threatened species and endangered ecological communities present
within North Sydney is available on Council's website www.northsydney.nsw.gov.au or by
contacting the Bushland Management Coordinator.

Objectives

01 That development is undertaken in an environmentally sensitive manner with
appropriate measures undertaken to minimise any adverse effects on threatened flora
and fauna species, populations or ecological communities.
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Provisions

P1 All development must be undertaken in accordance with the requirements of the NSW
BC Act 2016 and the Commonwealth’s EPBC Act 1999.

3.2.9 Wetland areas

Wetlands in the form of Coastal Saltmarsh occur in certain locations around the North
Sydney foreshore. It is important to note that Coastal Saltmarsh is listed as an Endangered
Ecological Community under the NSW BC Act 2016 and therefore requires special
consideration where development activities may directly or indirectly impact on the
community or its habitat. Whilst most of these wetlands are situated within designated
bushland conservation reserves, some impacts related to urban development such as
stormwater pollution, erosion, sedimentation and unauthorised access can cause negative
impacts. Coastal Saltmarsh is known to occur on the foreshores of Gore Cove, Lavender Bay
and Willoughby Bay. Current mapping of this community may uncover further locations on
both Council and private land where this community occurs. Please contact Council's
Bushland Management Coordinator for the most up-to-date mapping information for Coastal
Saltmarsh in North Sydney.

Wetland environments provide habitat for important flora and fauna. In addition, surrounding
vegetation can assist in lowering flood water velocities, intercept silt and aid in the uptake of
nutrients to improve water quality.

Objectives
01 To preserve the aesthetic, social and economic values of wetland areas.

02 To ensure water entering into natural wetlands is of sufficient quality to ensure that
wetland conservation values and functions are not compromised.

03 To maintain or restore the physical, chemical and biological processes existing in
wetlands by minimising changes to wetland hydrology from land uses in wetland
catchments.

Provisions
P1 Maintain existing wildlife corridors and provide habitat links between isolated areas.

P2 Provide landscaping and planting of locally occurring species, at the site’s boundary
with the wetland in order to create a buffer between wetlands and development. This
will provide additional protection and habitat.

P3 Wetland vegetation must not be removed.

P4 Development must not result in alteration of local surface runoff and groundwater
flows to the wetland and ensure appropriate water flow regimes are maintained to the
wetland.

P5 Development must not result in major changes to water flow processes including
changes to current and wave patterns and tidal regimes.

P6 All stormwater runoff should be detained on site before draining to Council’s
stormwater system.

P7 Despite P6, if stormwater cannot be contained on site ensure a dispersed pattern of
stormwater flow into the wetland as opposed to a concentrated flow.

P8 Ensure the quality of stormwater flowing into wetlands is maintained or improved
through the use of WSUD on-site (refer to Part B: Section 17 - Water of the DCP).

P9 Where nutrient control devices and other pre-treatment measures are proposed,
ensure that they are located away from wetland areas.

P10 Avoid sewage overflows in catchments upstream of wetlands.

P11 Minimise visual impacts on wetland through use of natural and non-reflective
materials, muted colours and landscaped screens.
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P12 Enhance and maintain social, educational and recreational values of wetland areas
through appropriately sited boardwalks, information signs, collection of background
information and consideration of European and aboriginal heritage. (Refer to Part C:
Heritage Conservation).

P13 Submit a Wetland Effects Statement if the proposed development may impact on the
ecology and habitat, hydrology and/or water quality of the wetland. The Wetland
Effects Statement must address the assessment criteria set out in the Model DCP for
Protecting Sydney’s Wetlands published by the Sydney Coastal Council Group (2001).

P14 Only plant species which occur locally should be used for landscaping and revegetation
near wetlands.
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SECTION 4  WATER

4.1 STORMWATER MANAGEMENT

4.1.1 Introduction
Stormwater drainage refers to systems from private developments such as;

. Inter-allotment stormwater draining through adjoining private property that
remain in private ownership,

. Stormwater draining to a public road that reverts to Council’s ownership.

Nuisance drainage problems resulting from developments are one of the most commonly
reported complaints received by many Councils. Therefore disposal of stormwater drainage
requires special attention.

Since private development is a primary contributor to stormwater entering Council’s drainage
system, the cost of providing a new drainage system from private development that is to
revert to Council’s ownership, must be borne by the developer.

Inter-allotment stormwater drains through private property remain forever the responsibility
of the owner of the property. This includes inter-allotment easements that drain stormwater
unless Council is mentioned in the Title Deeds as being responsible for maintenance of the
easement.

Many drainage structures are required to be upgraded to meet current standards as a result
of new development. Generally the developer is responsible for the cost of up-grading these
structures in the vicinity of the development, where it can be demonstrated that the
proposed development further overloads the existing drainage system.

North Sydney has many areas of kerb having heritage and conservation significance.
Heritage kerb must be reconstructed where it is impacted by drainage systems from private
development at no cost to Council.

Most development requires a drainage connection to a Council gutter or stormwater pipe
located in an adjoining public road. Consequently, most development involves the carrying
out of excavation or other work within the footpath or carriageway of a public road.

4.1.2 General Objectives
The general objectives of Section 4.1 to this Part of the DCP are to:

01 To establish a long term drainage strategy for affected land, that will control
stormwater run off from development and minimise nuisance flow onto adjacent land.

02 To mimic pre-development or natural drainage systems as much as is possible.

03 To improve Council stormwater drainage systems by achieving a high level of
compliance with Council’s design and construction standards.

04 To minimise the impact of new development on the existing stormwater system.

O5 To minimise the risk of injury to people and damage to private and public property
from the effects of stormwater disposal.

06 To preserve, conserve and reinstate of heritage kerbs.

4.1.3 When does this section of the DCP apply?
Section 4.1 to this Part of the DCP applies to all development applications that involve:
(@) Anincrease in hard surface areas on a site; or

(b) Any change to the existing stormwater drainage requirements of the site.
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4.1.4 Further Information

For more information about stormwater design and construction and associated details
regarding permits, fees and charges consult with Council and refer to:

(@) North Sydney Council Performance Guide; and

(b)  North Sydney Council Infrastructure Specification Manual.

4.1.5 Requirements

Objectives

01 To ensure that stormwater drainage systems are satisfactorily designed to minimise
impacts to neighbouring properties.

02 To reduce stormwater discharge and improve stormwater quality through the
incorporation of WSUD on-site.

03 To mimic pre-development or natural drainage systems through the incorporation of
WSUD on-site.

04 To protect watersheds by minimising stormwater discharge and maximising
stormwater quality.

05 To minimise off-site localised flooding or stormwater inundation.

Provisions

P1 A Stormwater Management Plan is required for all developments and must
demonstrate compliance with this section.

P2 New and reconstructed stormwater drainage systems should be designed and
constructed to a minimum standard that complies with the technical requirements of
the North Sydney Council Performance Guide and Infrastructure Specification Manual.

P3 Stormwater drainage disposal from private property should not cause nuisance
drainage problems to any other property. Nuisance drainage is any damage to other
property from stormwater caused by the development of property.

P4 Where stormwater drainage from private property cannot drain directly to a road
without first draining through adjoining private property, an inter-allotment
stormwater drainage easement is required. This easement should be sought by
negotiation, mediation or by using mechanisms of s.88 of the Conveyancing Act, 1919.

P5 Easement widths are governed by requirements for access and maintenance of pipes
by appropriate machinery.

P6 Zone of influence of stormwater pipes should not affect the structural stability of any
structure, building or utility service.

P7 Stormwater should not be diverted into an adjoining catchment unless it can be
demonstrated that the diversion will not cause detriment to any property or structures.

P8 Where an inter-allotment drainage easement cannot be obtained, Council may
consider alternative proposals based on their merit.

P9 Minimum permissible pipe size leading from down pipes to primary inter-allotment
drainage pipes is 100mm internal diameter sewer grade pipe or greater as required to
meet drainage design criteria. Minimum permissible pipe size for primary inter-
allotment drainage systems is 150mm diameter sewer grade pipe.

P10 Stormwater drains may not be constructed on public property without holding a Street
Opening Permit, a Construction Certificate and design approved by Council.

P11 Stormwater drainage systems through adjoining private property should be designed
and constructed to allow for an emergency overflow path to be located within the
inter-allotment drainage easement.
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P12

P13

P14

P15

P16

P17

P18
P19

P20

P21

P22

P23

P24

P25

P26
P27
P28

Pipes within an easement are permitted to carry only the amount of stormwater for
which they are designed. Damage caused to property by unapproved works may be
subject to legal action and a claim for damages.

Physical obstructions should not be placed within an easement or emergency overflow
path that may block the flow of surface run-off.

Sandstone kerb and gutter with heritage significance is to be retained and not replaced
with concrete.

The stormwater drainage is designed to ensure existing downstream systems are not
adversely affected. It should:

(a) fit" as much as possible, within the hydrology of the natural system;

(b) emphasise stormwater detention, vegetated overflow lines, sensitive location of
discharge points and quality of receiving waters;

(c)  minimise non-porous surfaces to reduce stormwater run-off;
(d) store water for re-use (such as in rainwater tanks);
(e) retain existing trees;

(f) exclude land needed for natural or modified drainage, floodplains, remnant
vegetation, environmental values; and

(g) ensure stormwater drains are designed to accept rainwater only excluding other
pollutants from the City’s waterways.

On-site detention, preferably on unpaved or grass surfaces, is used to trap and
remove contaminants from stormwater and increase infiltration into the ground. Where
technically possible, on-site gravel filled retention pits are incorporated.

Demonstrate how run-off from the site will be minimised and the quality of water
leaving the site will be improved.

Use site contouring and landscaped areas to increase on-site infiltration of stormwater.

Rainwater tanks should be installed for all residential and commercial developments,
including major alterations and additions, and be plumbed to appropriate end uses,
including toilet flushing, water features, car washing and garden irrigation, to ensure
sufficient use of tank water so that capacity exists to accommodate rainwater from
storm events.

As a minimum, post-development stormwater discharge rates should be less than pre-
development stormwater discharge rates.

As a minimum, post-development stormwater quality should be improved from pre-
development levels.

In residential development, grade land around structures to divert surface water clear
of existing and proposed structures and adjoining premises.

On-site stormwater detention, including the use of grass swales and detention basins,
should be pursued where practicable to minimise and filter stormwater runoff.

Do not construct over any registered easement without the approval of the body
benefiting from the easement.

Do not construct within 3m of a sewer/water main without the prior approval of the
relevant service authority.

Impervious surfaces should be minimised.
Ensure paved areas are at least 50% pervious.

In addition to a Stormwater Drainage Plan, residential developments with a gross floor
area greater than 2000m2 must also submit a Water Sensitive Urban Design report
from a suitably qualified consultant demonstrating that WSUD has been incorporated
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to the maximum extent practicable and that stormwater discharge will be reduced to
the maximum extent practicable.

P29 All developments with a gross floor area greater than 2000m2 are to undertake a
stormwater quality assessment to demonstrate that the development will achieve the
post-development pollutant load standards indicated below:

(a) Litter and vegetation larger than 5mm: 90% reduction on the Baseline Annual
Pollutant Load;

(b) Total Suspended Solids: 85% reduction on the Baseline Annual Pollutant Load;
(c) Total Phosphorous: 65% reduction on the Baseline Annual Pollutant Load;

(d) Total Nitrogen: 45% reduction on the Baseline Annual Pollutant Load.

4.1.6 Maintenance and Monitoring

Objectives

01 To ensure that erosion and sediment impacts are minimised during both the
construction and post-construction period and that drainage systems are monitored
and maintained.

Provisions
During Construction

The consent holder has an ongoing responsibility to maintain all sediment control devices
during construction as required by the Erosion and Sediment Control Plan and as directed by
Council. Stormwater drainage and erosion/sediment control devices will be inspected in the
course of Council site inspections following issue of a construction certificate.

Where non-compliance with the approved construction drawings or Erosion and Sediment
Control Plans occurs, Council may charge a reinspection fee, claim the environmental bond,
and issue a stop work notice or infringement notice

General Maintenance

P1 The owners of the properties affected by stormwater drainage easements are required
to:

(@) Permit stormwater to be drained via the stormwater drainage system;
(b) Keep the stormwater system clean and free from silt, rubbish and debris;

(c) Maintain and repair the stormwater system so that it functions in a safe and
efficient manner;

(d) Replace, repair, alter and renew the whole or parts of the stormwater system
within the time and in the manner specified in a written notice issued by the
Council;

(e) Not make any alterations to the stormwater system or elements thereof without
prior consent in writing from the Council;

(f) Permit the Council, or its authorised agent, from time to time upon giving
reasonable notice to enter and inspect the land for compliance with the
requirements of this clause;

(g) Permit the Council, or its authorised agent, at any time and without notice in the
case of an emergency to enter and inspect the land for compliance with the
requirements of this clause; and

(h)  Comply with the terms of any written notice issued by the Council in respect to
maintenance requirements within the time stated in the notice.

P2 Where non-compliance occurs legal action may be considered under legislation dealing
with environmental protection.
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4.1.7 Procedures

Objectives
O1 To provide a framework which outlines the procedures to be followed when proposing
and undertaking stormwater drainage works.
Provisions
P1 When lodging a development application the applicant should provide:
(a) Conceptual stormwater design plans; and
(b)  Conceptual stormwater drainage easement details.
P2 Before starting stormwater drainage construction work, obtain:
(a) Street Opening Permit;
(b)  Construction Certificate; and
(c) Copy of design plans approved with the construction certificate
P3 With an application for a Construction Certificate the applicant should provide:

(a) Evidence of an inter-allotment stormwater drainage easement having been
created (if applicable);

(b) Detailed stormwater drainage design complying with the conditions of the
Development Consent, this DCP, the Performance Guide and references for
design and construction of infrastructure in North Sydney;

(c) Evidence of having paid all contributions, bonds and securities to Council; and

(d) Dilapidation report showing the pre-development condition of private and public
property, utility services and heritage items.

P4 A qualified Hydraulics engineer should prepare Stormwater designs. Designs should
incorporate hydraulic grade line analysis and demonstrate that WSUD has been
incorporated to the maximum extent practicable and that the capacity of the existing
downstream drainage system is sufficient to carry any additional flow from a
development.

P5 Before applying for a refund of bonds and/or security, applicants are required to obtain
approval from Council for completion of the stormwater drainage works.

P6 Work must not be carried out in a public road or footpath unless consent has been
granted by Council (or other relevant roads authority) under s.138 of the Roads Act
1993 and s.68 of the Local Government Act 1993. These are separate approvals to
development consent or a complying development certificate. Consult with Council to
determine if a permit is required.

P7 Where stormwater from development contributes to the overload of existing drainage
systems at some distance downstream of the development site, Council may consider
carrying out works in association with works required by the developer.

4.1.8 Stormwater Drainage Matrix

Table B-4.1 comprises a Stormwater Drainage Matrix which describes the process,
prerequisites and references for addressing stormwater drainage.
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4.2 EROSION AND SEDIMENT CONTROL

4.2.1 Introduction

The potential for soil erosion occurs when vegetation cover is removed during the demolition
or construction of buildings and structures, or where it is proposed to recontour the existing
landform. As a result, sediment can enter the natural and stormwater drainage systems,
and can potentially block their flow, reduce their capacity and eventually be deposited in
receiving waters. Sediment reduces water depth, causes turbidity, reduces recreational
amenity and damages aquatic systems. Sediment can also have a destructive impact on the
quality of urban bushland.

Sedimentation represents a considerable cost to the community in cleaning and maintenance
of stormwater infrastructure. Costs arise from increased flooding due to reduced capacity of
drainage systems, cleaning of drains and dredging of receiving waters. Efficient sediment
control techniques have benefits to the builder as well as the community, in improved access
and site conditions and less time lost due to water logged sites.

4.2.2 General Objectives
The general objectives of Section 4.2 to this Part of the DCP are to:

01 To provide a consistent approach to erosion and sediment control, with a view to
achieving best practice.

02  Establish principles for the control and management of erosion and sediment risks.

03 To ensure that the Sydney and Middle Harbours water catchments are clean,
productive and healthy.

04  To minimise soil erosion and siltation resulting from building and excavation works.

O5 To ensure applicants submit sufficient information on proposed erosion and sediment
control measures with development applications such that Council can make an
informed decision.

06 To ensure that consent conditions and Erosion and Sediment Control Plans are fully
implemented through monitoring and maintenance protocols.

4.2.3 When does this section of the DCP apply?

Section 4.2 to this Part of the DCP applies to all development applications that involve:
(a) the removal of vegetation from a site;
(b) excavation, such that the land form of the site is altered; and

(c) placement of any type of fill material on a site.

4.2.4 Further Information

For more information about erosion and sediment control, consult with Council and refer to:
(a) North Sydney Council Performance Guide;
(b)  North Sydney Council Infrastructure Specification Manual;

(c) NSW Department of Housing Managing Urban Stormwater Soils and Construction
(4th edition, 2004);

(d) Selected techniques described in pamphlets available from the Council Customer
Service Centre;

(e) Department of Land and Water Conservation pamphlet Preparing an Erosion and
Sediment Control Plan (1997); and

(f) Hawkesbury-Nepean Catchment Management Trust 2001 Guidelines for Erosion
and Sediment Control on Building Sites (2001).
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4.25 Requirements

Objectives

01 Identify all areas likely to cause pollution of waterways from the transport of
stormwater run-off containing sediment and silt and implement appr