
Mr Martin Bednorczyk 

Architect, Archispectrum 

C5/8 Allen Street 

WATERLOO   NSW   2017 

D239/17 

LD5 (CIS) 

 

 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 AS AMENDED 

ROADS ACT 1993, AND LOCAL GOVERNMENT ACT 1993 AS APPLICABLE 

 

Notice to Applicant of Determination of a Development Application 

 

Pursuant to Section 81 of the Act, notice is given that Development Application No. 239/17 

proposing change of use of the site to a gym, including internal fit out on land described 

as 7-9 West Street, North Sydney has been determined under delegated authority by the 

granting of consent subject to the conditions below. Where indicated, approval is also 

granted for works on public roads under the provisions of Section 138 of the Roads Act 1993 

and Section 68 of the Local Government Act 1993.  An index of conditions is also attached 

on the last page of this Notice. 

 

A. Conditions that Identify Approved Plans 

 

Development in Accordance with Plans/documentation   

 

A1. The development must be carried out in accordance with the following drawings and 

documentation and endorsed with Council’s approval stamp, except where amended 

by the following conditions of this consent. 

 
Plan No. Issue  Title  Drawn by Received  

GA-101 F Proposed internal fit out 

(Proposed ground floor plan) 

Daniel Hafshejani, HMC 

Group Pty Ltd 

10/7/2017 

GA-001 B Proposed internal fit out (Site 

Analysis Plan) 

Daniel Hafshejani, HMC 

Group Pty Ltd 

10/7/2017 

GA-100 E Proposed internal fit out 

(ground floor finishes plan) 

Daniel Hafshejani, HMC 

Group Pty Ltd 

10/7/2017 

NS NS Front Fascia Sign (30.3.17) National Sign Build Pty 

Ltd 

10/7/2017 

NS NS Front Fascia Sign (30.3.2017) National Sign Build Pty 

Ltd 

10/7/2017 

 

(Reason: To ensure that the form of the development undertaken is in 

accordance with the determination of Council, Public Information) 

 

 

Original signed by Geoff Mossemenear on 21/12/2017 

Date determined 19/12/2017 

Date operates 21/12/2017 

Date lapses 21/12/2022 
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Plans on Site  

 

A2. A copy of all stamped approved plans, specifications and documents (including the 

plans, specifications and documents submitted and approved with the Construction 

Certificate) must be kept on site at all times so as to be readily available for perusal 

by any officer of Council or the Principal Certifying Authority. 

 

All documents kept on site in accordance with this condition must be provided to any 

officer of the Council or the certifying authority upon their request. 

 

(Reason: To ensure that the form of the development undertaken is in 

accordance with the determination of Council, Public Information 

and to ensure ongoing compliance) 

 

No Demolition of Extra Fabric  

 

A3. Alterations to, and demolition of the existing building shall be limited to that 

documented on the approved plans.   

 

(Reason: To ensure compliance with the approved development) 

 

C. Prior to the Issue of a Construction Certificate (and ongoing, where indicated).  

 

Bicycle Storage and Parking  

 

C1. The premises must accommodate a minimum bicycle parking/storage area for 5 

bicycles. The bicycle storage lockers and bicycle rail shall be designed in accordance 

with the applicable Australian Standards. Plans and specifications which comply 

with this condition must be submitted to the Certifying Authority for approval prior 

to the issue of any Construction Certificate. The Certifying Authority must ensure 

that the building plans and specifications, referenced on and accompanying the 

issued Construction Certificate, fully satisfy the requirements of this condition. 

 

(Reason: To promote and provide facilities for alternative forms of transport) 

 

Upgrade of Existing Building – Fire Spread and Safe Egress  

 
C2. Pursuant to clause 94 of the EP&A Regulation 2000, aspects of the existing building 

must be brought into conformity with the Building Code of Australia (BCA).  

 

Work must be carried out as part of the development so as to upgrade the building to 

bring it into compliance with Sections C, D & E of the NCC BCA 2016, Volume 1.  

 

Plans and specifications showing the upgrading works which must be carried out 

under this condition must be submitted to the Certifying Authority for approval prior 

to the issue of any Construction Certificate. 
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The PCA must ensure a Fire Safety Schedule is prepared and considered prior to 

issue of Construction Certificate.  

 

Notes: 

1) The Certifying Authority must be satisfied that the plans and specifications 

submitted prior to the issue of any Construction Certificate comply with the 

requirements of this condition.  

2) The Certifying Authority issuing the Construction Certificate has no power to 

remove the requirements to upgrade the existing building as required by this 

condition.  

3) Where this condition specifies compliance with the performance requirements of 

the BCA, the Certifying Authority, subject to their level of accreditation, may be 

satisfied as to such matters.  

 

(Reason: Application of Regulations relating to Fire and Life Safety)  

 

Garbage and Recycling Facilities  

 

C3. Adequate provision must be made for the storage of waste and recyclable material 

generated by the premises. Plans and specifications which comply with this condition 

must be submitted to the Certifying Authority for approval prior to the issue of any 

Construction Certificate. The Certifying Authority must ensure that the building 

plans and specifications submitted, referenced on and accompanying the issued 

Construction Certificate, fully satisfy the requirements of this condition. 

 

(Reason: To ensure the provision of appropriate waste facilities and to ensure 

efficient collection of waste by collection contractors) 

 

Noise from Plant and Equipment  

 

C4. The use of all plant and equipment installed on the premises must not: 

 

(a) Contribute an LAeq(15min) which will cause the total LAeq(15min) from all 

plant and equipment operating contemporaneously on the site or in the strata 

scheme or in the mixed strata schemes to exceed the RBL by more than 5dB 

when measured at the boundary of any affected receiver.  The modifying factor 

adjustments in Section 4 of the EPA Industrial Noise Policy shall be applied.  

(b) Cause “offensive noise” as defined in the Protection of the Environment 

Operations Act 1997.  

“affected receiver” includes residential premises (including any lot in the strata 

scheme or another strata scheme), premises for short-term accommodation, schools, 

hospitals, places of worship, commercial premises and parks and such other affected 

receiver as may be notified by the Council in writing. 

“boundary” includes any window or elevated window of an affected receiver. 
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Terms in this condition have the same meaning as in the Noise Guide for Local 

Government and the Industrial Noise Policy published by the NSW Environment 

Protection Authority. 

 

(Reason:  To maintain an appropriate level of amenity for adjoining land uses)  

 

Noise Control (Fitness Centres)  

 

C5. The use of the premises shall comply with the following: 

 

Music and Vocal 

 

(a) The LA10 noise level emitted from the use of the premises must not exceed 

the background noise level (LA90) in any Octave Band Centre Frequency 

(31.5 Hz to 8 kHz inclusive) by more than 5dB between the hours of 6.00am 

and 7.00pm when assessed at the boundary of any affected residence. 

(b) The LA10 noise level emitted from the use must not exceed the background 

noise level (LA90) in any Octave Band Centre Frequency (31.5 Hz to 8 kHz 

inclusive) between the hours of 7.00pm and 6.00am on the following day 

when assessed at the boundary of any affected residence.  

(c) Notwithstanding compliance with (a) and (b) above, the noise from the use 

must not be audible within any habitable room or sleeping area in any 

affected residence between the hours of 7.00pm and 6.00am on the following 

day.  

(d) The LA10 noise level emitted from the use must not exceed the background 

noise level (LA90) in any Octave Band Centre Frequency (31.5 Hz to 8 kHz 

inclusive) by more than 3dB when assessed indoors at any affected 

commercial premises with windows closed.  

(e) The use of the premises must be controlled so that any emitted noise is at a 

level so as not to create an “offensive noise” as defined in the Protection of 

the Environment Operations Act 1997.  

LA10 is the average maximum A-weighted Fast Response sound level emitted from 

the premises. 

 

LA90 shall be measured in the absence of all noise from the premises (including 

mechanical plant noise). 

 

Use of Gym Equipment 

 

The LAavmax noise level emitted from the use of gym equipment must not exceed 

the background noise level (LA90) by more than 5dB when assessed inside any 

affected residence with the windows of the affected residence closed. 

 

LAavmax is the average maximum A-weighted Fast Response sound level emitted 

from use of gym equipment on the premises. 
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LA90 shall be measured in the absence of all noise from the premises (including 

mechanical plant noise) with the windows of the affected residence closed and any 

air-conditioning in the residence turned off.  If the LA90 is less than 20dB then it is 

taken to be 20dB. 

 

There shall be noise or vibration transfer from the use of gym equipment to the 

commercial premises above the gym. 

 

General 

 

“affected residence” includes residential premises (including any lot in the strata 

scheme or another strata scheme), premises for short-term accommodation and 

hospitals. 

 

“boundary” includes any window or elevated window of an affected residence. 

 

Terms in this condition have the same meaning as in the Noise Guide for Local 

Government and the Industrial Noise Policy published by the NSW Environment 

Protection Authority. 

 

 (Reason: To ensure the amenity of surrounding land uses)  

 

Compliance with Acoustic Report  

 

C6. The recommendations contained in the acoustic report prepared by Acoustic Noise & 

Vibration Solutions P/L dated 2 November 2017, must be implemented during 

construction and use of the development.  

 

 A statement from an appropriately qualified acoustical consultant eligible for 

membership of the Association of Australian Acoustic Consultants, certifying that 

the acoustic mitigation measures outlined in the above stated report have been 

suitably incorporated into the development and that relevant noise criteria have been 

satisfied, must be submitted to the Certifying Authority for approval prior to the 

issue of any Construction Certificate.  

 

The Principal Certifying Authority must ensure that the building plans and 

specifications submitted, referenced on and accompanying the issued Construction 

Certificate, fully satisfy the requirements of this condition.  

 

(Reason:  To maintain an appropriate level of amenity for adjoining land uses)  
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Outdoor Lighting  

 

C7. All outdoor lighting must comply with, where relevant AS/NZ1158.3: 1999 

Pedestrian Area (Category P) Lighting and AS4282:1997 Control of the Obtrusive 

Effects of Outdoor lighting. Details demonstrating compliance with these 

requirements must be submitted to the Certifying Authority for approval prior to the 

issue of any Construction Certificate. The Certifying Authority must ensure that the 

building plans and specifications submitted fully satisfy the requirements of this 

condition. 

 

 (Reason:  To maintain the amenity of adjoining land uses)  

 

Signage Design - Control of the Obtrusive Effects of Outdoor Lighting  

 

C8. The signage must be designed in accordance with AS 4282-1997 control of obtrusive 

effects of outdoor lighting.  

 

Plans and specifications complying with this condition must be submitted to the 

Certifying Authority for approval prior to the issue of any Construction Certificate. 

The Certifying Authority must ensure that the building plans and specifications 

submitted, referenced on and accompanying the issued Construction Certificate, fully 

satisfy the requirements of this condition. 

 

 (Reason: To maintain the amenity of adjoining land uses)  

 

F. Prescribed Conditions imposed under EP&A Act and Regulations and other 

relevant Legislation 

 

Building Code of Australia  

 

F1. All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 

 

(Reason: Prescribed - Statutory)  

 

Appointment of a Principal Certifying Authority (PCA)  

 

F2. Building work, demolition or excavation in accordance with the development 

consent must not be commenced until the developer has appointed a Principal 

Certifying Authority for the building work in accordance with the provisions of the 

EP&A Act and its Regulations. 

 

(Reason: Statutory; To ensure appropriate safeguarding measures are in place 

prior to the commencement of any building work, demolition or 

excavation)  
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Occupation Certificate  

 

F3. A person must not commence occupation or use of the whole or any part of a new 

building (new building includes an altered portion of, or an extension to, an existing 

building) unless an Occupation Certificate has been issued in relation to the building 

or part. Only the Principal Certifying Authority appointed for the building work can 

issue an Occupation Certificate. 

 

(Reason: Statutory) 

 

G. Prior to the Issue of an Occupation Certificate 

 

Noise Certification   

 

G1. Prior to issue of the any Occupation Certificate a certificate from an appropriately 

qualified acoustical consultant eligible for membership of the Association of 

Australian Acoustic Consultants is to be submitted to, and approved by, the 

Certifying Authority certifying that the noise and vibration from use of the 

development complies with the conditions of consent here-in.  

 

(Reason: To ensure acoustic amenity) 

 

Intercom  

 

G2. An intercom system must be provided in a convenient location adjacent to the visitor 

parking entry to enable easier and safe access to visitor parking prior to issue of any 

occupation Certificate.  

 

(Reason: To ensure convenient access is available for visitors to the building) 

 

I. On-Going / Operational Conditions  

 

Hours of Operation – trial period  

 

I1. The approved use may operate on a 24 hour basis 7 days per week for a trial period 

of 12 months from the date of issue of the first Occupation Certificate, being interim 

or otherwise.  Council must be informed in writing of the date of commencing the 

trial period. 

 

In order for the above trial hours of operation to be confirmed as ongoing, a 

modification application must be lodged with Council prior to the expiration of the 

trial period.  The assessment of the application to continue the use in accordance with 

the trial, will consider amongst other things, the impact of the use on surrounding 

areas the performance of the operation in relation to compliance with development 

consent. A written complaints register is to be kept during this period, and submitted 

to Council as part of the modification application to extend the 24 hour operation. 

Noise and Vibration monitoring is to be submitted as part of DA for extended 

operation after 12 months (prior to the conclusion of the initial 12month period). 
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In the event that no modification application is lodged, or an application is not 

approved, then the operation of the gym must revert to the hours of 6am until 10pm 7 

days per week. 

 

Note:   Any person acting on this consent is advised that any modification 

application to the trial hours of operation period should be submitted to 

Council a minimum of thirty (30) days prior to the expiration of the trial 

period otherwise the trial period must lapse.  

 

(Reason: To ensure safety and security and protect the amenity of surrounding 

areas) 

 

Trade Waste   

 

I2. Trade waste water must be disposed of in accordance with the permit requirements of 

Sydney Water Corporation Ltd, Wastewater Source Control Branch. 

 

(Reason: To ensure compliance with Sydney Water’s requirements and protect 

the environment) 

 

Noise and Vibration Impact  

 

I3. The on-going use of the premises approved under this consent must comply with all 

conditions pertaining to noise and vibration specified in this consent.  

 

(Reason: To ensure compliance with the specified levels of noise and vibration 

and to maintain the amenity of surrounding land uses)  

 

Patron Behaviour  

 

I4. The proprietors/management of the premises must take all steps necessary to ensure 

that no noise nuisance occurs from persons entering or leaving the premises.  The 

proprietors/management must ensure that: 

 

(a) A sign is placed in clearly visible position adjacent to the entry/exit of the 

premises requesting patrons upon leaving the premises to do so quickly and 

quietly, having regard to maintaining the amenity of the area. 

 

(b) The management must ensure that the behaviour of patrons entering and 

leaving the premises does not detrimentally affect the amenity of the 

neighbourhood.  

 

(c) The management must be responsible for the control of noise and litter 

generated by patrons of the premises and must ensure that patrons leave the 

vicinity of the premises in an orderly manner to the satisfaction of Council.  

 



7-9 WEST STREET, NORTH SYDNEY Page 9 of 13 

DEVELOPMENT CONSENT NO. 239/17 

 

(d) If so directed by Council, the management is to employ private security staff 

to ensure that this condition is complied with. 

 

(Reason: To ensure patrons do not interfere with the acoustic amenity of 

residents in the immediate locality) 

 

Daily Cleaning  

 

I5. The proprietor/operator is to ensure that at all times when the premises are open and 

at the end of each day after the premises have closed, all rubbish including loose 

papers, bottles etc which may be left on the subject premises, site or immediately 

adjacent area is picked up and placed in the proprietor’s/operator's rubbish bins. 

 

(Reason: To ensure waste generated by the approved use or activity is properly 

managed by the person acting upon this consent, to prevent unsightly 

build up of waste material) 

 

Waste Collection   

 

I6. Waste and recyclable material, generated by this premises, must not be collected 

between the hours of 10pm and 6am on any day. 

 

(Reason: To ensure the amenity of surrounding properties) 

 

Delivery Hours   

 

I7. No deliveries, loading or unloading associated with the premises are to take place 

between the hours of 10pm and 6am on any day. 

 

(Reason: To ensure the acoustic amenity of surrounding properties) 

 

Maximum Patron Capacity – Premises  

 

I8. The maximum number of patrons allowed by this consent is 37 persons. 

 

A notice must be displayed at all times in the front window of the premises (or any 

other clearly visible place) identifying the maximum capacity. 

 

(Reason: Protection of residential amenity, provision of public information, 

and to assist in assessing ongoing compliance) 

 

Plan of Management  

 

I9. The use shall be in accordance with the submitted plan of management as amended 

by the conditions of consent. 

 

 (Reason: Protection of residential amenity) 
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Additional Uses 

  

I10. Any additional use, including a café, must be the subject of a separate DA to 

Council. The operation of the café must cease immediately. 

 

 (Reason: Statutory.  The additional use requires consent and was not part of the 

current application) 

 

Removal of Signage 

 

I11. All signage not specifically approved under this consent shall be removed from the 

premises. 

 

 (Reason: Excessive signage) 

 

 

 

 

 

DATE OF DETERMINATION: 

 

DATE FROM WHICH CONSENT OPERATES: 

 

DATE CONSENT LAPSES: 

 

ADVISINGS 

 

Notes 

 

(a) Council is always prepared to discuss its decisions, and in this regard please do not 

hesitate to contact Lindsey Dey. However, if you wish to pursue your rights of appeal 

in the Land and Environment Court pursuant to Section 97 of the Act, you are 

advised that Council generally seeks resolution of such appeals through a Section 34 

Conference, instead of a full Court hearing, subject to any further advice to the 

contrary from Council’s Solicitors and senior staff. Such an approach is less 

adversarial, it achieves a quicker decision than would be the case through a Court 

hearing, and it can give rise to considerable cost and time savings for all parties 

involved. The use of the Section 34 Conference approach requires the appellant to 

agree, in advance and in writing, that the Court appointed assessor will be given the 

full authority to completely determine the matter at the conference. 

 

(b) You are advised that changes to the external configuration of the building, changes to 

the site layout, density and unit configuration internal changes to the proposed 

building or any changes to the proposed operation of a use MAY require the 

submission of a modification under Section 96 of the Environmental Planning & 

Assessment Act 1979.  
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Please bear this in mind before preparing documentation in support of a Construction 

Certificate application. Council staff would be pleased to assist in identifying such 

changes which may require the submission of a modification of a Development 

Application under Section 96 of the Environmental Planning & Assessment Act. 

 

(c) Section 82A of the Environmental Planning and Assessment Act 1979 provides that 

the applicant may request the Council to review the determination. The review must 

be completed within six (6) months after the date of receipt of this Notice of 

Determination. If you intend to lodge a request for a review it is recommended that 

the request, together with payment of the appropriate fees, is lodged as early as 

possible in order to allow sufficient time for notification, assessment, reporting, etc, 

prior to the expiration of the 6 month review period. It is recommended that the 

applicant discuss any request for a review of the determination with Council Officers 

before lodging such a request. 

 

(d) Prior to commencing any building, subdivision or associated constructions works, 

the following provisions of the Environmental Planning and Assessment Act 1979 

(the ‘Act’) are to be complied with: 

 

(i) Relevant approvals must be obtained under the provisions of Section 138 of 

the Roads Act, 1993 for any works on public roads which are not the subject 

of this consent. 

 

(ii) A Construction Certificate is to be obtained in accordance with Section 

81A(2)(a) of the Act. 

 

(iii) A Principal Certifying Authority is to be appointed and Council is to be 

notified of the appointment in accordance with 81A(2)(b1)(i)of the Act. 

 

(iv) Council is to be notified at least two (2) days before the intention to 

commence building works, in accordance with Section 81A(2)(c) of the Act. 

 

(e) The applicant may apply to the Council or an Accredited Certifier for the issuing of a 

Construction Certificate and to be the Principal Certifying Authority to monitor 

compliance with the approval and issue necessary documentary evidence or 

certificate/s. 

 

(f) Sydney Water Requirements 

 

You are advised that any building works may also require prior approval from 

Sydney Water. Further details can be obtained from the Sydney Water website at 

www.sydneywater.com.au. 

 

(g) Telecommunications 

 

Please consult a suitably qualified telecommunications company with a licence 

issued by the Australian Communications & Media Authority (www.acma.gov.au or 

1800 226 667).   

http://www.acma.gov.au/
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(h) Dial before you dig 

 

Before you dig call “Dial before you dig” on 1100 (listen to the prompts) or further 

information on underground utility services for any excavation areas may be found 

on  www.1100.com.au. 

 

Council’s officers can provide these services, and further information, including a copy of 

the terms of agreement and fee schedule, can be obtained by telephoning Council’s Customer 

Service Centre on 9936 8100. 

 

Please note that all building work must be carried out fully in accordance with the 

development consent and conditions of approval and it is an offence to carry out 

unauthorised building work or building work that is not in accordance with Council’s 

approval. 

 

An offence under the Environmental Planning and Assessment Act 1979 and Regulations is 

subject to a penalty up to $110,000 and $11,000 respectively. 

 

Council may also serve a notice and an order to require the demolition/removal of 

unauthorised building work or to require the building to be erected fully in accordance with 

the development consent. 

 

On the spot penalties will be imposed for works which are carried out in breach of this 

consent, or without consent. 

 

An amended development application is required to be submitted to and approved by 

Council, and a Construction Certificate is to be obtained from the Council or an Accredited 

Certifier, prior to commencement of any variations from the approved plans and conditions 

of approval. 

 

 

 

 

DATE Signature on behalf of consent authority 

GEOFF MOSSEMENEAR 

EXECUTIVE PLANNER 

http://www.1100.com.au/
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