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1. Marked-up copy of Nutcote Trust Constitution 28 August 2019 

 

 

SUBJECT: Nutcote Trust Constitution – 2019 Amendment 

 

AUTHOR: Martin Ellis, Director, Community and Library Services 

 

ENDORSED BY: Ken Gouldthorp, General Manager 

 

 

EXECUTIVE SUMMARY: 

 

This report recommends an amendment to the Nutcote Trust’s Constitution be approved. 

 

Under the 1990 Constitution the only shares in the Company were held by: 

 

(i) Council (as a legal person); and  

(ii) the then General Manager (in a personal capacity).  

 

This allowed that the share could continue to be held by the General Manager even after leaving 

Council’s employment. A new Constitution adopted in 2017 removed this anomaly and 

provided the opportunity for both shares to be held by Council (as a legal person). 

 

This share transfer was enacted on 21 December 2017 and the Nutcote Trust so advised ASIC. 

Consequently, the Nutcote Constitution now needs to be amended to reflect this. For the 

amended constitution to be adopted at the upcoming Annual General Meeting, Council needs 

to grant approval beforehand.  

 

 

FINANCIAL IMPLICATIONS: 

 

Council contributes annually to Nutcote’s operating costs (for 2019/20) an amount of $39,600 

and an additional estimated $18,500 towards rates and maintenance. In return the museum and 

grounds are open to the public Wednesday to Sunday, managed by a volunteer Board and 

supported by a small army of volunteers offering guided tours, exhibitions, events, children’s 

parties, gardening services and gift shop and café service. 

 

 

RECOMMENDATION: 

1. THAT Council resolves to approve the Constitution of Nutcote Trust Pty Ltd (ACN 003 963 

148) dated 28 August 2019 at the 2019 Annual General Meeting. 

 

  



Report of Martin Ellis, Director Community and Library Services 

Re: Nutcote Trust Constitution – 2019 Amendment 

(2) 

 

 

LINK TO COMMUNITY STRATEGIC PLAN 

 

The relationship with the Community Strategic Plan is as follows: 

 

Direction: 4. Our Social Vitality 

  

Outcome: 4.1 North Sydney is connected, inclusive, healthy and safe 

 4.4 North Sydney’s history is preserved and recognized 

 

 

BACKGROUND 

 

Under the 1990 Nutcote Trust Constitution the only shares in the Company were held by: 

 

(i) Council (as a legal person); and  

(ii) the then General Manager (in a personal capacity).  

 

This allowed that the share could continue to be held by the General Manager even after leaving 

Council’s employment. The new Constitution removed this anomaly and provided the 

opportunity for both shares to be held by Council (as a legal person). Council’s voting powers 

at general meetings of the Trust were then be employed (through proxy or Council resolution) 

by its delegates, in this case the General Manager and the Director, Community and Library 

Services. 

 

The Constitution of Nutcote Trust Pty Ltd (ACN 003 963 148) was approved by the 

shareholders at the Annual General Meeting on 24 October 2017. 

 

 

CONSULTATION REQUIREMENTS 

 

Community engagement will be undertaken in accordance with Council’s Community 

Engagement Protocol. 

 

 

SUSTAINABILITY STATEMENT 

 

The sustainability implications are of a minor nature and did not warrant a detailed assessment. 

 

 

DETAIL 

 

At its meeting on 20 November 2017, Council resolved: 

 

1. THAT Council have the A/General Manager’s share in Nutcote Trust Pty Ltd (ACN 

003 963 148) transferred to North Sydney Council, and  

2. THAT in the event either or both the General Manager and Director, Community and 

Library Services are unable to attend general meetings of the Nutcote Trust, the 

Manager Library Services and the Council Historian be granted delegation to vote on 

Council’s behalf. 

 



Report of Martin Ellis, Director Community and Library Services 

Re: Nutcote Trust Constitution – 2019 Amendment 

(3) 

 

 

This share transfer was enacted on 21 December 2017 and the Nutcote Trust so advised 

ASIC/ACNC. As a consequence, the Nutcote Constitution needs to be amended to reflect this. 

In order for the amended constitution to be adopted at the upcoming Annual General Meeting 

Council needs to grant its approval beforehand.  

 

Changes to the Constitution 

 

Specific changes to the Constitution of the Nutcote Trust are the matter referred to above and 

the correction of two typographical errors. They are shown in the marked-up copy provided 

with this report and are: 

 

• cl 2.1 to now read “The Company is established as corporate trustee...” 

• cl 6.1(a)(ii) to now read “General Manager, North Sydney Council” 

• cl 6.2 is now titled “Control of the shares” 

 

These changes were approved by the Board of Directors at Nutcote at the July 2019 Board 

meeting. 

 

In addition, the lawyers previously engaged and noted on the document have since merged with 

HWL Ebsworth. The document for approval reflects this change as well. 
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