8.5. Crows Nest Over Station Development Amended Concept Plan
AUTHOR: Marcelo Occhiuzzi, Manager Strategic Planning
ENDORSED BY: Joseph Hill, Director City Strategy

ATTACHMENTS: Nil

PURPOSE:

To report to Council the Crows Nest Over Station Development Concept Plan as has
been amended since it was last exhibited in late 2018 and recommend that Council make
a submission in response.

EXECUTIVE SUMMARY:

In December 2018, Council considered a report into the rezoning of the metro site in
Crows Nest as well as a report into State Significant Development (SSD) Concept Plan.

Since that time, the land has been rezoned and its controls under the North Sydney Local
Environmental Plan 2013, been amended in August 2020 by the NSW Government as
part of the previously exhibited draft amendments to planning controls for the site.

The amended concept SSD has been placed on public exhibition between 9 September
to 6 October 2020. The Concept Plan essentially seeks development consent for a
detailed building envelope, including maximum heights, maximum floor space
provisions as well as a broad definition of carparking, vehicular and pedestrian access,
stormwater, signage and other ancillary matters.

Since the previous exhibition of the SSD Concept Plan in late 2018, the 2036 Plan has
been finalised and the Metro site rezoned. As a result, these events have rendered some
of Council’s previous submissions superfluous.

Various amendments have been made to the Concept Plan which are now being publicly
exhibited for comment. The most significant of these include:

“Chamfering” of 42 metres to the southern corner of building A;

Slight reduction in height of building A from RL 183 to RL 175.6;

Slight increase in total GFA across the three sites of 1,000sqm to 56,400sqm; and
Building A comprising commercial floor space instead of largely residential and
Building B comprising residential development instead of hotel accommodation.

Some of these amendments represent positive changes to the concept. In particular, it
is pleasing to see the mixed use, largely residential Building A, being replaced with a
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commercial building, that will add to the employment role and function of the precinct.
The overshadowing impacts have also been somewhat improved.

Whilst it is acknowledged that the new Metro should accommodate a degree of higher
density development given the improved transport characteristics, the proposed
envelope continues to represent a very significant visual impact on what is a much finer
grain environment in Crows Nest. It also differs markedly form the slim towers that are
characterising the skyline of St Leonards.

Given the internal deadlines for the preparation of Council reports, this report has not
been able to provide a comprehensive response to the amended SSD concept plan but
instead, provides a high level overview as a basis to prepare and finalise a submission
post Council’s consideration of this report.

FINANCIAL IMPLICATIONS:

Nil.

RECOMMENDATION:

1. THAT Council make a submission in response to the amended SSD Concept for the
Crows Nest Over Station Development prior to the close of exhibition on 6 October
2020 based on the contents of this report. It is noted that additional matters for
submission may arise as staff work their way through the various documents that have
been exhibited.
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LINK TO COMMUNITY STRATEGIC PLAN
The relationship with the Community Strategic Plan is as follows:

1. Our Living Environment
1.4 Public open space and recreation facilities and services meet community needs

2. Our Built Infrastructure

2.2 Vibrant centres, public domain, villages and streetscapes
2.3 Sustainable transport is encouraged

2.4 Improved traffic and parking management

3. Our Future Planning
3.1 Prosperous and vibrant economy
3.4 North Sydney is distinctive with a sense of place and quality design

5. Our Civic Leadership
5.1 Council leads the strategic direction of North Sydney

BACKGROUND

Then initial State Significant Development (SSD) Concept Plan for the Crows Nest
Over Station Development (OSD) was exhibited in late 2018. At that time, the St
Leonards Crows Nest 2036 Plan (“the 2036 Plan”) remained in draft form and was
exhibited at the same time.

In December 2018, Council considered a detailed report into the rezoning of the metro
site in Crows Nest as well as a report into State Significant Development (SSD) Concept
Plan. In January 2019, Council considered a detailed report responding to the draft St
Leonards Crows Nest 2036 Plan that was simultaneously being exhibited for comment
by the NSW Government. Whilst there was a relatively long period of time between
these two exhibition processes, very little public information was released about either
of these processes.

In August 2020, the NSW Government announced the finalisation of the 2036 Plan and
the gazettal of amended planning controls for the Metro site. These included increased
height limits and floor space ratio controls. These amended controls took effect in the
North Sydney Local Environmental Plan (NSLEP) 2013 and effectively provide the
basis for the consideration of the SSD Concept Plan currently on public exhibition.

The amended concept SSD has been placed on public exhibition between 9 September
to 6 October 2020. The material that is currently on exhibition, can be found by
following the link below:

https://www.planningportal.nsw.gov.au/major-projects/project/11506
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Given internal deadlines for Council reports, it has not been possible to prepare a
comprehensive report in response to the amended SSD. This report, however, provides
the basis for a more comprehensive submission following Council’s consideration. A
more thorough analysis will continue to be undertaken after the finalisation of this report
and following Council’s decision in response.

CONSULTATION REQUIREMENTS
Community engagement is not required.
DETAIL

1.1 Overview

The following details are provided from the OSD application EIS. The Crows Nest
Station precinct has been divided into three separate sites as described below:

e Site A: The block bound by the Pacific Highway, Hume Street, Oxley Street, and
Clarke Lane (497-521 Pacific Highway, Crows Nest). Site A has a consolidated site
area of 3,877m?.

e Site B: The block on the southern corner of Hume Street and the Pacific Highway
(477495 Pacific Highway, Crows Nest). Site B has a consolidated site area of
1,871m>.

e Site C: One lot on the north-western corner of Hume Street and Clarke Street (14
Clarke Street, Crows Nest). Site C has a site area of 608m?. Sites A, B and C have
a combined site area of 6,356m? The consolidated site has frontages of
approximately 180 metres to the Pacific Highway, 25 metres to Hume Street and 25
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Source: OSD Submissions Report - DPIE 2020
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While the Crows Nest Station and OSD will form a single integrated station
development, the planning pathways defined under the Environmental Planning &
Assessment Act (EP&A Act) require separate assessment for each component of the
development. In this regard, the approved station works (Critical State Significant
Infrastructure - CSSI Approval) are subject to the provisions of Part 5.2 of the EP&A
Act and the OSD component is subject to the provisions of Part 4 of the EP&A Act.

1.2 Relationship to CSSI Approval

The station works under the CSSI Approval include the construction of below and above
ground structures necessary for delivering the station and also enabling construction of
the integrated OSD. This includes but is not limited to:

demolition of the existing development;

excavation;

station structure including concourse and platforms;

lobbies;

retail spaces within the station;

public domain improvements;

pedestrian through-site link;

access arrangements including vertical transport such as escalators and lifts; and
structural and service elements and relevant space provisioning necessary for
constructing OSD, such as columns and beams, space for lift cores, plant rooms,
access, parking and building services.

The proposed OSD building envelope, which is the subject of this concept SSD
Application, is located entirely above the already approved station envelope. The base
of the building envelope, including its alignment, allows for the appropriate integration
of the station and OSD from an architectural, structural and operational perspective.
The OSD is governed by the design of the station, in particular as to where primary
structural elements, such as columns and lift cores, are located.

The delineation between the station works approved under the CSSI Approval and OSD
(defined by the exhibited concept SSD Application) is generally defined by the ‘transfer
level’, which is located approximately two to three storeys above the ground level. For
Site A, the transfer level is located at RL 100.4, for Site B the transfer level is RL 106.5
and for Site C the transfer level 1s RL 98.4. The transfer level represents the designated
areas for approval between the concept SSD Application and the CSSI. This is
illustrated in the figure below with the transfer level being indicated as the hard red line.
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Source: OSD Submissions Report - DPIE 2020
1.3 The amended concept SSD Application

The concept SSD Application seeks concept approval in accordance with section 4.22
of the EP&A Act for the OSD above the approved Crows Nest Station. This application
establishes the planning framework and strategies to inform the detailed design of the
future OSD and specifically seeks planning approval for:

Maximum building envelopes for Sites A, B and C, including street wall heights and
setbacks Indicative plans are included in the body of this report for Council’s
information.

Maximum building heights:

e Site A: RL 175.6m (previously RL 183m) or equivalent of 21 commercial storeys
(previously 27 residential storeys) includes two station levels and conceptual OSD
space in the podium approved under the CSSI Approval)

e Site B: RL 155m or equivalent of 17 storeys (includes two station levels and
conceptual OSD space approved under the CSSI Approval). This has remained
unchanged.

e Site C: RL 127m or 9 storeys (previously 8 storeys) and includes two station levels
and conceptual OSD space approved under the CSSI Approval.

Maximum gross floor area (GFA) of 56,400sqm (previously 55,400sqm) for the OSD
comprising the following based on the proposed land uses:

e Site A: commercial premises with a maximum of 40,300sqm (previously residential
accommodation with a maximum 37,500m? or approximately 350 apartments)

e Site B: Residential accommodation with a maximum of 13,000 sqm (of which 5%
could be provided as affordable rental housing) — previously identified as hotel /
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tourist accommodation and associated conference with GFA of maximum 15,200m?
(approximately 250 hotel rooms)

e Site C: Commercial office premises GFA- maximum of 3,100 sqm (previously
2,700m?)

Minimum non-residential floor space ratio (FSR) for the OSD across combined Sites
A, B and C of 6.8:1 or 43,300sqm (compared with previous 2.81:1 or the equivalent of
17,900sqm)

A maximum of 101 car parking spaces (previously 150) on Sites A and B associated
with the proposed commercial, hotel and residential uses

As this concept SSD Application is a staged development pursuant to section 4.22 of
the EP&A Act, future approval would be sought for detailed design and construction of
the OSD. A concept indicative design, showing a potential building form outcome at
the site, has been provided as part of this concept SSD Application.

As this is the first stage in the assessment process, consent is not sought for any
construction or other physical work. If this concept SSD Application is approved, a
detailed development application or applications will be submitted for construction of
the development.

Then diagram below identifies the envelope changes as viewed from the west with the
major change being the “chamfered” southern corner of building A (42m).
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Source; OSD Submissions Report DPIE 2020
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The architectural drawings of the envelopes are included at attachment 1. An extract is
provided below.
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Source: Crows Nest - Over Station Development Appendix A - Architectural Drawings of Proposed OSD
Building Envelope - DPIE 2020
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2.0 DPIE’s Response to Council’s Submission

The DPIE discussion and responses to North Sydney Council’s submission are outlined
in pages 53 to 60 of its Submissions Report. In summary, they are as follows:

2.1 Development Contributions

Council submitted that like other development sites in the precinct that promoted more
intensive development than is identified in the North Sydney LEP 2013, the OSD should
make contributions over and above those identified in the North Sydney Contributions
Plan and the State Infrastructure Contribution should also apply. DPIE has identified
that Metro had offered to provide social infrastructure on-site but that Council had
rejected this. It further stated that given the contribution that the Metro was making as
fundamental supporting infrastructure to the precinct, that this was a significant benefit
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and on this basis, it is reasonable that the OSD is exempted from the application of the
SIC.

Whilst Council did reject the notion of on-site social infrastructure being provided
within the development, it should be noted that this would have been in lieu of the usual
contributions being payable. In other words, the acceptance of the floor space cited
here would mean that Metro would not pay the usual local infrastructure contributions
that are ordinarily payable as part of the development process.

It is important to note that the contributions discussion with Metro remains ongoing and
Council has expressed a preference for monetary contributions to be paid to enable a
higher degree of flexibility in the contribution’s application.

Metro has offered to pay all applicable development contributions “up front” rather than
when they are normally payable which is at the end of the approvals process. The
difference here is that the traditional payment of these contributions would likely be
payable in several years’ time, compared with its offer which would be payable almost
immediately and then be available for Council expend before the completion of the
development. This contributions would be in addition to a monetary payment of $2M
which Metro has offered. The contributions arrangements will need to be the subject
of a Voluntary Planning Agreement.

2.2 Clause 4.6 Variation Request

At the time of Council’s previous submission, Metro had relied on a “clause 4.6
variation” to the height controls in the North Sydney LEP 2013 that were applicable at
the time. Since the gazettal of the various amendments to the LEP in August, including
height, these issues have now been largely superseded.

2.3 Non-Residential FSR

Council submitted that the non-residential FSR controls for the individual sites may not
be complied with if the sites were separately sold and developed. Moreover, there was
a lower level commitment by Metro to employment floor space than Council considered
desirable given the employment role of the precinct. This was particularly so given the
largely residential character of the proposal as a whole.

DPIE has responded by stating that the quantum of commercial floor space has
increased significantly. This is concurred with and is a positive development from the
previous concept plan. The current proposal includes a total non-residential FSR of
6.8:1, equating to approximately 43,300sqm, compared with previous 2.81:1 (or
17,900sqm). This is supported.

2.4 Certainty and Imminence of the (then) 2036 Plan

Council had submitted that the Concept Plan for the OSD should be considered only
after the 2036 Plan had been finalised and enabling a better strategic and contextual fit
for the OSD assessment. Strategically, this was considered important in order that the
built form, character, density, supporting infrastructure, placemaking qualities etc.,
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could all be considered holistically. Since the time of this initial assessment, the 2036
Plan, has now been finalised and made by the NSW Government rendering this
submission superfluous.

2.5 Prematurity of the Concept SSD Application
Council had previously raised that the Concept Plan application should, be considered
after the adoption of the 2036 Plan. This is allied to point 2.4 above.

2.6 View and Visual Impacts

Council previously submitted that the representation of the visual impacts were
somewhat misleading and that it was important to accurately reflect the significant
impacts that would arise. DPIE agreed with the lack of accuracy. The visual impact
studies have now been updated.

As has been well documented, the character of Crows Nest comprises low density, low
scale development with a high degree of fine grain detailing and amenity. Whilst the
architectural quality of a future development application will be relevant, the amended
building envelope has a high propensity to be quite overbearing and potentially
inconsistent with the highly valued character of Crows Nest. Further submissions will
be made on this point.

2.7 Overshadowing

Council submitted that the resulting overshadowing of Ernest Place and Willoughby
Road was unacceptable. DPIE has outlined in its response, that the building envelope
has been revised and as a result, will afford Ernest Place in particular, a greater degree
of solar access in later parts of the day. DPIE has determined that the greatest impact
at 4pm (on 21 September) is the south west corner of the site which is a “transient”
environment of the footpath area. It also states that no area of Willoughby Road will
be impacted prior to 2.30pm all year round.

The reduction of the previous envelope has resulted in a reduced impact upon Ernest
Place. The diagram below shows the extent of overshadowing at 4pm on September 21
with the pink shadow being the previous scheme and the darker shadow being the
current scheme.
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Source: OSD Submissions Report DPIE 2020
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Notwithstanding this, this is a significant issue and with more time, will be reviewed
further prior to making a submission.

2.8 Carparking
Council’s submission questioned the need for above ground car parking as this was
neither a good transport planning outcome nor an architectural one.

The proposed concept has reduced the number of parking spaces on site. This has been
reduced from 150 spaces to a maximum of 101 spaces. DPIE note that this represents
37 less car parking spaces than existed on the site prior to demolition. This is noted,
however, it is maintained that above ground parking is not an optimum architectural
response for a transit oriented development site such as this.

2.9 Built Form

Council previously submitted that the bulk and massing of the building form is of
particular concern given the tall slender tower forms currently under consideration and
construction. DPIE has argued that the concept is only an envelope at this stage and
that it has been further reduced since its initial lodgment by a small reduction in height
and chamfering of the southern corner of Building A.

The amendments are noted. As discussed briefly in 2.6 above, the bulk and massing
shown on the exhibited documents, have the capacity to be somewhat incongruent with
both the emerging character of St Leonards and the existing character of Crows Nest.

2.10 Land Use to meet Employment Targets
Council submitted that in lieu of hotel accommodation, it was its preference for this to
be included as office accommodation to meet ambitious jobs targets.

As per point 2.3 above, the hotel accommodation has been replaced with residential
floor space but the mixed use, largely residential nature of Building A has been
converted to a commercial development. As stated, this is supported and the
development overall, provides a significant increase in employment (commercial) floor
space from the previous 17,900sqm to a minimum 43,300 sqm.

2.11 Affordable Housing
Council submitted that a level of affordable housing should be provided on site as part
of the residential component of the development.

Metro has committed to a minimum of 5% affordable housing or equivalent monetary
contribution to a community housing provider to provide affordable housing in the local
area.

2.12 Collaboration in the Finalisation of the 2036 Plan
Council’s previous submission included a request that Council have collaborative
involvement in the finalisation of the 2036 Plan including in the drafting and
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consideration of the State Infrastructure Contribution (SIC) and the rezoning of the
Metro site.

It is clear that this did not occur to the extent that Council would have desired. Whilst
it is maintained that the suite of planning documents and consideration would have
benefitted from Council’s closer involvement, the Plan has now been made and the
Metro site rezoned.

3.0 Submission

Given internal deadlines for Council reports, it has not been possible to prepare a
comprehensive report in response to the amended SSD given the breadth of material
that is required to be reviewed and considered. This report, however, provides the basis
for a more comprehensive submission following Council’s consideration. Submissions
close on 6 October 2020 and along with any additional comments and feedback Council
would like to include in its submission, Council staff will prepare a detailed submission,
broadly based on the matters covered in this report and also covering matters that may
arise as a result of this closer consideration.
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