
 

3742nd Council 
Meeting - 22 
March 2021 
Agenda

Page 1 of 17

8.9. Interim Heritage Order - 1 Shirley Road, Wollstonecraft

AUTHOR: Surb Bhatti, Heritage Conservation Planner

ENDORSED BY: Joseph Hill, Director City Strategy

ATTACHMENTS: 
1. ATTACHMENT 1 Draft Heritage Inventory Sheet - 1 Shirley Road 

WOLLSTONCRAFT [8.9.1 - 8 pages]
2. ATTACHMENT 2 Site images 1 Shirley Road Feb 2021 [8.9.2 - 2 pages]

PURPOSE:
To seek Council endorsement to request the Minister of Arts to impose an Interim Heritage 
Order under the Heritage Act 1977 over 1 Shirley Road, Wollstonecraft. 

EXECUTIVE SUMMARY:

On 13 January 2021, Council received development application (DA 2/21) for 1 Shirley Road, 
Wollstonecraft involving alterations to the internal layout of the existing dwelling, a dormer 
addition, changes to the existing garage and pool. 

The property is current listed as a contributory item within the Wollstonecraft Heritage 
Conservation Area under North Sydney Local Environmental Plan 2013 (NSLEP 2013).

Following preliminary research which included an external and internal inspection of the 
building, Council’s Heritage Conservation Planner concluded:

“That the dwelling at 1 Shirley Road is worthy of listing as an Item of Environmental 
Heritage in Council’s Local Environmental Plan. As such, its protection by way of an 
Interim Heritage Order is warranted and the extent of demolition proposed as part of 
DA 2/21 should not be consented to at this time.”

This report details the implications of the findings made and a way forward to better protect 
the heritage values of the site.

FINANCIAL IMPLICATIONS:

Should an IHO be imposed by the Minister, there will be costs associated with the preparation 
of a comprehensive heritage assessment and preparation and processing of a planning proposal 
for the inclusion of the property in LEP2013 as a locally listed heritage item.  These costs can 
be funded within existing budget lines.

RECOMMENDATION:
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 1. THAT Council request the Minister for Heritage impose an Interim Heritage Order over 
1 Shirley Road, Wollstonecraft, to enable Council to undertake the appropriate comprehensive 
research to determine whether the property should be identified as a heritage item under North 
Sydney Local Environmental Plan 2013.
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LINK TO COMMUNITY STRATEGIC PLAN

The relationship with the Community Strategic Plan is as follows:

4. Our Social Vitality
4.4 North Sydney’s history is preserved and recognised

5. Our Civic Leadership
5.1 Council leads the strategic direction of North Sydney

BACKGROUND

On 13 January 2021, Council received a development application (DA 2/21) for alterations and 
additions to a dwelling at 1 Shirley Road, Wollstonecraft involving alterations to the internal 
layout of the existing dwelling, a dormer addition, changes to the existing garage and pool. 

The property is current listed as a contributory item within the Wollstonecraft Heritage 
Conservation Area under North Sydney Local Environmental Plan 2013 (NSLEP 2013).

Following preliminary research which included an external and internal inspection of the 
building, Council’s Heritage Conservation Planner has concluded:

“That the dwelling at 1 Shirley Road is worthy of listing as an Item of Environmental 
Heritage in Council’s LEP. As such, its protection by way of an Interim Heritage Order 
is warranted and the extent of demolition proposed as part of DA 2/21 should not be 
consented to at this time.”

The development application has yet to be determined. 

CONSULTATION REQUIREMENTS

Community engagement is not required.

DETAIL

1. Subject site
The subject site comprises two allotments identified as Lots 1 and 2, /section 14 in Deposited 
Plan 662, otherwise known as 1 Shirley Road, Wollstonecraft (refer to Figure 1).
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FIGURE 1: Aerial Photo

The subject site is a trapezoid shaped lot on the north-eastern corner of Shirley Road and Tyron 
Avenue. It has an area of approximately 1909sqm with a frontage of 54m to Shirley Road and 
45m to Tyron Avenue. The site occupies two lots being Lots 1 and 2, Section 14 in Deposited 
Plan 6622. The site context is residential but for the Badangi Reserve to the south. The main 
site entrance to the site is located on the corner of Shirley Road and Tyron Street. The garage 
and vehicular access to the site is set to the north from Shirley Road.  

The existing dwelling has a deep frontage from both Shirley Road and Tyron Street and is set 
on the most elevated portion of the site affording it views out to the harbour. The dwelling has 
a single storey scale set above a stone base. Part of the under-croft area under the southern 
portion of the dwelling. is utilised for storage. The existing dwelling is a highly intact inter war 
dwelling designed by Buden & Greenwell architects. It is named “Dunaird” and was and 
constructed in Californian bungalow style. The dwelling has remained relatively unchanged 
since circa 1998 when some minor modifications and alterations to its garage were made. The 
buildings original construction and features remain consistent and its interior intact. 
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2. Heritage Context
The subject site is not identified as a heritage item within Schedule 5 – Environmental Heritage 
to NSLEP 2013.  However, it is located within the Wollstonecraft Heritage Conservation Area 
(CA25).  The current statutory heritage context is provided in Figure 2.

Heritage Map Sheet HER_??

1 Shirley Road 

FIGURE 2: Extract from NSLEP 2013 Heritage and Conservation Map

The subject site is identified as a “contributory item” under North Sydney Development 
Control Plan 2013 (NSDCP) 2013. Contributory items are part of the collective significance of 
the particular conservation area in which they are located, being important for what they offer 
to the streetscape or character of the heritage conservation area. 

3. Assessment of significance
A preliminary Heritage Assessment has been prepared by Council’s Conservation Planners 
which includes an assessment against the NSW Heritage Assessment Criteria. The preliminary 
assessment found that the property potentially satisfies the criterion for: 

• Historical Significance,
• Aesthetic values,
• Social/ cultural significance,
• Rarity, 
• Representativeness, and
• Intactness/integrity. 
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Two attachments to this report support the above assessment, being an draft heritage inventory 
sheet and Site images dated February 2021.

4. Process for listing as a heritage item

The principal way for the consideration of the listing of building as a Heritage is via the 
preparation of a Planning Proposal to include the potential item within the heritage schedule to 
NSLEP 2013.  This process can take 6-9 months for a single listing.

However, there is a chance that any potential heritage item may be harmed prior to it being 
formally protected under the LEP. Under Part 3 of the NSW Heritage Act 1977 (Heritage Act) 
it is possible to impose an Interim Heritage Order (IHO) over a property which provides a 
temporary protection measure against the demolition or partial demolition of a potential 
heritage item. Such a process provides time to assess the heritage significance of a potential 
item and take the appropriate steps to list the item if this is warranted.

4.1. Can an Interim Heritage Order be imposed?

IHOs can be made by the Minister for Heritage under s.24 of the Heritage Act on the 
recommendation of the Heritage Council, or by local councils under delegation, under s.25 of 
the Heritage Act. All councils in NSW were granted delegation to make IHOs on 12 July 2013. 
In addition, North Sydney Council has granted delegation to the General Manager to make 
such orders. However, the delegation to Council and thus the General Manager falls away if 
the building concerned is within a Heritage Conservation Area.

A council may still make a request to the Minister for Heritage to impose an IHO over a 
property under s.24 of the Heritage Act. The Minister retains this power regardless of the 
existing Heritage status of the building. The timing associated with this process is unknown as 
it is outside of Council’s control. 

Within six (6) months of imposing an IHO, Council will be required to determine the heritage 
status of the site and resolve to list the property under its LEP, or the IHO is automatically 
lifted. This timeframe provides councils with time to undertake the required studies on 
potential heritage items, so that they can make more informed decisions on heritage matters.

4.1.1. Is there a threat of harm?

One of the key requirements for imposing an IHO over a property, is that that the authority 
must consider if the subject property “is being or is likely to be harmed.”  The NSW Heritage 
Office’s Local Government Heritage Guidelines indicate that a threat of harm can constitute:

• Council’s own observation of the item (i.e. actual works to the item),
• Notification under other legislation,
• Predevelopment application consultation,
• Lodgement of a development application, or
• Community lobbying.

DA 2/21 seeks to undertake extensive alterations to the dwelling and is considered to represent 
a threat as consent can be issued by Council or the Court. Other internal demolition works 
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which would significantly devalue the heritage contribution of the building could also be 
undertaken as Complying Development issued by a Private Certifier. The threat of potential 
harm is clearly apparent as the works would degrade the heritage value of the site.

4.1.2. Options for progressing the matter.

Planning proposal

The Council may resolve to prepare an amendment to NSLEP 2013 to identify 1 Shirley Road 
as a heritage item. This would progress by way of the Planning Proposal process and a detailed 
heritage assessment will need to be undertaken, which would include an external and internal 
inspection of the building and its curtilage. 

The property would have no protection until the Planning Proposal was placed on public 
exhibition and the property deemed to be a “draft heritage item.” This process could take up to 
six months to complete with a minimum anticipated process time of around three months for 
any material protection to be achieved.

Interim Heritage Order

Council can request the Minister for Heritage to place an IHO over the property under s.24 of 
the Heritage Act. This would serve to provide protection for a period of up to twelve months 
to research and review whether the listing of the property as a local heritage item is warranted.

Council is unable to use its delegation to impose an IHO due to the property being located in a 
heritage conservation area. The Minister is the only person who can impose such an order and 
provide interim protection while the appropriateness of Heritage listing is full investigated. 

5. Conclusion

During the assessment of development application DA 2/21, it was found that 1 Shirley Road 
has the potential to be identified as a heritage item under NSLEP 2013.

To ensure that the potential heritage significance property is not diminished it is recommended 
that Council resolves to urgently request the Minister for Heritage to place an IHO over the 
property, to enable Council to undertake the appropriate comprehensive research to determine 
whether the property should be heritage listed or not.
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Site Images of 1 Shirley Road WOLLSTONECRAFT February 2021

SOURCE: Surb. Bhatti – North Sydney Council

 
SOURCE: Surb. Bhatti – North Sydney Council

  
SOURCE: Surb. Bhatti – North Sydney Council 
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Site Images of 1 Shirley Road WOLLSTONECRAFT February 2021

SOURCE: Realestate.com.au
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