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PURPOSE:
Resolution of Council, 25 October 2021

Council at its meeting on 25 October 2021 considered a report into the planning proposal at
270-272 Pacific Highway, Crows Nest and resolved:

1.THAT the matter be deferred for consideration by the new Council.
This report presents the deferred matter.
Purpose of Deferred Report
To present an assessment report for Planning Proposal No. 1/21 at 270-272 Pacific Highway,
Crows Nest after its consideration by the Local Planning Panel on 29 September 2021.
EXECUTIVE SUMMARY:

Council received a Planning Proposal to amend North Sydney Local Environmental Plan 2013
(NSLEP 2013) as it relates to land at 270-272 Pacific Highway, Crows Nest.

The Planning Proposal seeks to make the following amendments to the North Sydney Local
Environmental Plan 2013 (NSLEP 2013):

e Increase the maximum Height of Buildings Map from 16m to 59m;
e Impose a maximum Floor Space Ratio Map of 5.6:1;
e Increase the minimum Non-residential Floor Space Ratio Map from 0.5:1 to 5.6:1;
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e Insert a Site-specific clause allowing a maximum FSR of 6.02:1, provided any additional
floor space above 5.6:1 is located below ground level and comprises non-residential
uses.

The indicative concept scheme accompanying the Planning Proposal includes a 13-storey
building, comprising approximately 22,853m? Gross Floor Area (GFA), and basement car
parking over three levels.

The Planning Proposal is accompanied by a draft Voluntary Planning Agreement (VPA)
(Attachment 5) offer which proposes to provide:

e A monetary contribution of $3.0 million for the provision of local infrastructure and
facilities.

A detailed assessment of the proposal and accompanying documentation has been
undertaken in the recent report prepared for the North Sydney Local Planning Panel (NSLPP)
(Attachment 1).

For the reasons outlined in this NSLPP Assessment Report (Attachment 1), it is recommended
that Council support the progression of the Planning Proposal to the DPIE seeking a Gateway
determination, noting a recommended reduction in height from 59m to 54m and the
recommendation for site-specific DCP provisions to be prepared to help guide future detailed
design and development application assessment process.

It is also recommended that Council accept, in principle, the letter of offer to enter into a
Voluntary Planning Agreement.

On 11 November 2021, the applicant lodged a rezoning review with the Department of
Planning, Industry and Environment (DPIE). The Sydney North Regional Planning Panel is
scheduled to convene to consider this proposal on 2 March 2022.

FINANCIAL IMPLICATIONS:

The Planning Proposal is accompanied by a draft Voluntary Planning Agreement (VPA) offer
which proposes to provide a monetary contribution of $3.0 million for the provision of local
infrastructure and facilities.

RECOMMENDATION:

1. THAT the Planning Proposal (Attachment 3) be amended to Council’s satisfaction
addressing the recommendations outlined in this report including a reduction in maximum
building height to 54m.

2. THAT the General Manager be authorised to negotiate the detailed terms and provisions
of a Voluntary Planning Agreement consistent with the applicant's offer (Attachment 5) and
as outlined in this report.

3. THAT upon satisfactory negotiation of the contents and detailed terms of the draft VPA and
completion of Recommendation No.1, the Planning Proposal be forwarded in accordance
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with Section 3.34 of the Environmental Planning and Assessment Act 1979 seeking a Gateway
Determination.

4. THAT a draft site specific DCP be prepared and further considered by Council for the
purpose of concurrent public exhibition with the Planning Proposal.

5. THAT upon receipt of a Gateway Determination and the completion of Recommendation
No. 4, the associated draft Voluntary Planning Agreement be exhibited concurrently with the
Planning Proposal and draft DCP.
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LINK TO COMMUNITY STRATEGIC PLAN
The relationship with the Community Strategic Plan is as follows:

2. Our Built Infrastructure
2.2 Vibrant centres, public domain, villages and streetscapes

3. Our Future Planning

3.1 Prosperous and vibrant economy

3.3 North Sydney is smart and innovative

3.4 North Sydney is distinctive with a sense of place and quality design

4. Our Social Vitality
4.1 North Sydney is connected, inclusive, healthy and safe

5. Our Civic Leadership
5.1 Council leads the strategic direction of North Sydney

BACKGROUND
Pre-lodgement discussions

In December 2020 and February 2021, the proponent met with Council officers to present
and discuss the preliminary concept for the site.

Planning Proposal
On 19 March 2021, the Planning Proposal was lodged with Council, which sought to:

e Increase the maximum height of buildings from 16m to 59m;
e Impose a maximum floorspace ratio of 6.87:1;
e Increase the minimum non-residential floor space ratio from 0.5:1 to 6.87:1.

The accompanying indicative concept scheme presents a 13-storey commercial building
comprising approximately 26,058 m? Gross Floor Area (GFA), and car parking spaces over
three basement levels.

The Planning Proposal was accompanied by a letter of offer to enter into a Voluntary Planning
Agreement which included an option to construct a community facility on the Bruce Street
frontage of the site to be dedicated to Council or a monetary contribution to go towards
community facilities.

On 3 June 2021, a preliminary assessment letter was sent to the applicant outlining Council’s
issues with the proposal, including its level of consistency with the site-specific FSR control
identified in the St Leonards and Crows Nest 2036 Plan, section 9.1 Ministerial Direction
relating to the Plan and the potential for amenity impacts resulting from the proposal.
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Revised Scheme (the subject of this report)

On 13 August 2021, Council received revised documentation from the applicant which
included a reduction in the overall bulk and scale of the proposal and seeks to make the
following amendments to the North Sydney LEP:

e Increase the maximum Height of Buildings Map from 16m to 59m;

e Impose a maximum Floor Space Ratio Map of 5.6:1;

e Increase the minimum Non-residential Floor Space Ratio Map from 0.5:1 to 5.6:1;

e Insert a Site-specific clause allowing a maximum FSR of 6.02:1(22,853m?), provided
any additional floor space above 5.6:1 is located below ground level and comprises
non-residential uses.

The indicative concept scheme accompanying the Planning Proposal includes a 13-storey
building, comprising approximately 22,853m? Gross Floor Area (GFA), and basement car
parking over three basement levels.

The Planning Proposal is accompanied by a draft Voluntary Planning Agreement (VPA) offer
which proposes to provide A monetary contribution of $3.0 million for the provision of local
infrastructure and facilities.

Further detailed background information is provided in the NSLPP Assessment Report
(Attachment 1).

PANEL REFERRAL

On 23 February 2018, the Minister for Planning released a section 9.1 Direction which outlines
the instances when a planning proposal must be referred to a Local Planning Panel for advice
prior to a council determining whether that planning proposal should be forwarded to the
DPE for the purposes of seeking a Gateway Determination. All planning proposals are
required to be referred to the Local Planning Panel, unless they meet any of the following
exemptions:

e the correction of an obvious error in a local environmental plan;

* matters that are of a consequential, transitional, machinery or other minor nature; or

e matters that council’s general manager considers will not have any significant adverse
impact on the environment or adjacent land.

The Planning Proposal does not meet any of the exemption criteria and therefore the Planning
Proposal must be referred to the Local Planning Panel for advice prior to Council making any
determination on the matter

CONSULTATION REQUIREMENTS

Community engagement will be undertaken in accordance with Council’s Community
Engagement Protocol.
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DETAIL

1. Panel Recommendation

On 29 September 2021, the North Sydney Local Planning Panel (NSLPP) considered a report
on this planning proposal. The minutes of this meeting are provided at Attachment 2. The
panel supported its progression, providing the following reasons.

Panel Reason:

The Panel is satisfied the Planning Proposal as amended above is consistent with the 2036
Strategy, and the development of this site for commercial purposes will be an important
employment node for the precinct.

The Panel also notes the site is well served by public transport being 400m from the Metro,
and 1 kilometre to St Leonards Station.

The Panel recognises the potential impact on dwellings in Sinclair Street, and therefore
supports the preparation of the site specific DCP to ameliorate the impacts.

The Panel recommends that the DCP include a provision providing a maximum 13 storeys
above ground, and for the additional FSR proposed to be below ground for commercial
uses appropriate to this location.

The Panel agrees with the assessment of a maximum height of 54m and acknowledges an
architectural design element may be provided over this.

2. Key Issues

A detailed assessment of the proposal and accompanying documentation has been
undertaken in the report prepared for the North Sydney Local Planning Panel (NSLPP)
(Attachment 1). A brief summary of the key issues has been discussed below:

2.1 Proposed Floor Space Ratio (FSR)

The proposal includes a provision to allow a total FSR of up to 6.02:1, which is above the 5.6:1
identified in the 2036 Plan. As per the proposed site-specific clause, any additional floor space
above 5.6:1 is to only be available if provided below ground level and is to comprise non-
residential uses. Whilst ordinarily below ground spaces are not supported due to their lesser
levels of amenity, in this instance the applicant has indicated commercial interest in such a
space and it will be provided over and above the commercial floor space requirements
identified in the 2036 Plan. The additional below-ground FSR sought is considered to be
appropriate as it will result in a built-form outcome that does not create additional amenity
impacts, will have adequate light and ventilation and will provide additional commercial
floorspace in line with the objectives of the 2036 Plan.
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2.2 Building Height

The 2036 Plan identifies a maximum building height of 13-storeys for the subject site. The
Planning Proposal has sought to realise this by seeking a maximum building height of 59m in
order to accommodate a 13-storey commercial building on the site.

It is considered that a 59m height limit is excessive for a commercial building of 13 storeys,
even when taking into account generous floor to floor heights of 4m with additional height
for plant equipment at roof tope level. Furthermore, such a height has the potential to
exacerbate amenity impacts on surrounding properties. As such, it is considered that a
reduction in the order of approximately 5m could be reasonably accommodated on the site
without curtailing the development potential of any future development application and
would also assist in reducing the overall bulk, appearance and impacts of the structure. It is
noted that Council’s existing LEP (Clause 5.6) provides for the consideration of architectural
roof features above the maximum identified height limit through the Development
Application process.

2.3 Amenity Impacts

Whilst noting that the proposal is largely compliant with the 2036 Plan, the proposal and
associated concept design have the potential to impact upon the solar access, privacy and
visual amenity of surrounding properties given the bulk and scale of the resulting structure.
As such, it has been recommended that a site-specific DCP be developed for the site in
conjunction with the Planning Proposal to ensure the increase in height and FSR on the site
will be designed in a way so as to adequately reduce the severity of these impacts.

CONCLUSION

The Planning Proposal seeks to amend NSLEP 2013 to increase the maximum building height,
floor space ratio, minimum non-residential floor space ratio and to introduce a site specific
clause allowing additional FSR at the site provided it is below ground level. The proposal;

e Generally complies with the Department of Planning, Industry and Environment’s ‘A
Guide to Preparing Planning Proposals (August 2016);

e On balance, does not contradict the ability to achieve the objectives and actions of
high level planning strategies;

e |s generally consistent with and promotes the desired future outcomes of the St
Leonards and Crows Nest 2036 Plan; and

e The scale and bulk of any future development on whilst representing a significant
change to the current development on site, is as anticipated by the 2036 Plan.

RECOMMENDATION
For the reasons outlined in this report, it is recommended that Council support the
progression of the Planning Proposal to the DPIE seeking a Gateway Determination, noting a
reduction in height from 59m to 54m and the recommendation for site-specific DCP
provisions to be prepared to help guide future detailed design and development application
assessment process.
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Attachment 8.11.1

Iltem PPO1 - REPORTS - 29/09/21

N O R TH SYDNEY C OUNZ CII L R EP ORTS

NSLPP MEETING HELD ON 29/09/21

Attachments:
1. Planning Proposal
2. Design Report (Concept Design)

ADDRESS/WARD: 270-272 Pacific Highway, Crows Nest

PROPOSAL NO: PP1/21

PROPOSAL: To amend North Sydney Local Environmental Plan 2013 as
follows:

e Amend the Height of Buildings Map from 16m to a
maximum height of 59m;

e Amend the Floor Space Ratio Map to apply a maximum
FSR of 5.6:1;

e Amend the Non-residential Floor Space Ratio Map to
require a minimum non-residential FSR of 5.6:1; and

e Insert a Site-specific clause allowing a maximum FSR of
6.02:1, provided any additional floor space above 5.6:1 is
located below ground level and comprises non-
residential uses.

OWNER: Silvernight (Crows Nest) Landowner Pty Ltd

APPLICANT: Keylan Consulting on behalf of the applicant Silvernight (Crows
Nest) Landowner Pty Ltd

AUTHOR: Jayden Perry, Strategic Planner
DATE OF REPORT: 21 September 2021
DATE LODGED: 19 March 2021

3755th Council Meeting - 21 February 2022 Agenda Page 8 of 293



Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 2
Re: 270-272 Pacific Highway, Crows Nest

EXECUTIVE SUMMARY

Council received a Planning Proposal to amend North Sydney Local Environmental Plan 2013
(NSLEP 2013) as it relates to land at 270-272 Pacific Highway, Crows Nest.

The Planning Proposal seeks to make the following amendments to the North Sydney Local
Environmental Plan 2013 (NSLEP 2013):

. Increase the maximum Height of Buildings Map from 16m to 59m;

. Impose a maximum Floor Space Ratio Map of 5.6:1;

° Increase the minimum Non-residential Floor Space Ratio Map from 0.5:1 to 5.6:1;

. Insert a Site-specific clause allowing a maximum FSR of 6.02:1, provided any additional
floor space above 5.6:1 is located below ground level and comprises non-residential
uses.

The indicative concept scheme accompanying the Planning Proposal includes a 13-storey
building, comprising approximately 22,853m? Gross Floor Area (GFA), and basement car
parking over three basement levels.

The Planning Proposal is accompanied by a draft Voluntary Planning Agreement (VPA) offer
which proposes to provide:

° A monetary contribution of $3.0 million for the provision of local infrastructure and
facilities.

Having completed an assessment of the Planning Proposal and draft VPA against the DPIE’s
2036 Plan and relevant Regional and District Plans, it is recommended that the Planning
Proposal be supported to proceed to Gateway Determination.

However, having regard to the sensitivity concerning built form and amenity surrounding the
site, it is recommended that a site-specific DCP be developed for the site to help manage the
transitional relationship and interface with neighbouring low-density sites including
overshadowing impacts. In addition, feedback is sought from the panel on an appropriate
height for the site, given the proposed height of 59m is somewhat higher than would be
ordinarily expected for a 13-storey commercial tower.
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 3
Re: 270-272 Pacific Highway, Crows Nest

DESCRIPTION OF PROPOSAL

Planning Proposal 1/21 seeks to amend the North Sydney Local Environmental Plan 2013
(NSLEP 2013) as it relates to land at 270-272 Pacific Highway, Crows Nest.

The Planning Proposal seeks to make the following amendments to the North Sydney Local
Environmental Plan 2013 (NSLEP 2013):

. Increase the maximum Height of Buildings Map from 16m to 59m;

° Impose a maximum Floor Space Ratio Map of 5.6:1;

. Increase the minimum Non-residential Floor Space Ratio Map from 0.5:1 to 5.6:1;

. Insert a Site-specific clause allowing a maximum FSR of 6.02:1, provided any additional
floor space above 5.6:1 is located below ground level and comprises non-residential
uses.

The primary objective of the Planning Proposal as described by the applicant is as follows:

° Amend the North Sydney Local Environmental Plan 2013 to enable the future redevelopment
of the Site for as a 13 storey commercial office building and basement level car parking.;

The indicative concept scheme accompanying the Planning Proposal includes a 13-storey
building, comprising approximately 22,853m? Gross Floor Area (GFA), and car parking
accommodated within basement levels.

The Planning Proposal is accompanied by a draft Voluntary Planning Agreement (VPA) offer
which proposes to provide:

. A monetary contribution of $3.0 million.

PANEL REFERRAL

On 23 February 2018, the Minister for Planning released a section 9.1 Direction which outlines
the instances when a planning proposal must be referred to a Local Planning Panel for advice
prior to a council determining whether that planning proposal should be forwarded to the

DPE for the purposes of seeking a Gateway Determination.

All planning proposals are required to be referred to the Local Planning Panel, unless they
meet any of the following exemptions:

. the correction of an obvious error in a local environmental plan;

) matters that are of a consequential, transitional, machinery or other minor
nature; or

. matters that council’s general manager considers will not have any significant

adverse impact on the environment or adjacent land.

The Planning Proposal does not meet any of the exemption criteria and therefore the Planning
Proposal must be referred to the Local Planning Panel for advice prior to Council making any
determination on the matter.

Page 10 of
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 4
Re: 270-272 Pacific Highway, Crows Nest

BACKGROUND
Pre-lodgement discussions

In December 2020 and February 2021, the proponent and project team met with Council
officers to present and discuss the preliminary concept for the site. The following key points
were discussed:

. Council staff flagged that due to community concerns around the outcomes of the
SLCN 2036 Plan, Council would not support any additional overshadowing impacts
outside of the precinct boundary (as defined by the SLCN 2036 Plan).

° It was raised that the FSR sought by the proponent was substantially greater than that
identified in the 2036 Plan and a variation of this magnitude was unlikely to supported.

° It was recommended that a site-specific DCP be prepared to accompany any future
Planning Proposal.

° General discussions were held on what opportunities there may be for items to be

included in a Voluntary Planning Agreement (VPA)
Planning Proposal

On 19 March 2021, the Planning Proposal was lodged with Council, which sought to:

. Increase the maximum height of buildings from 16m to 59m;
. Impose a maximum floorspace ratio of 6.87:1;
° Increase the minimum non-residential floor space ratio from 0.5:1 to 6.87:1.

The accompanying indicative concept scheme presents a 13-storey commercial building
comprising approximately 26,058 m? Gross Floor Area (GFA), and car parking spaces over
three basement levels.

A numerical overview of the originally proposed concept scheme is provided below:

Height 59m
Gross Floor Area (GFA) 26,058 m?
Floor Space Ratio (FSR) 6.87:1

Non-Residential FSR 6.87:1
Whole of building Northern boundary — Nil
setbacks Southern boundary — Approx. Nil

Eastern boundary (Pacific Highway) — Nil

Western boundary — 6m

Tower setbacks Northern boundary —3m

Southern boundary — Approx. 3m

Eastern boundary (Pacific Highway) —3m

Western boundary — 6m (with tower stepping in at levels 11
and above, increasing side-setback).

Page 11 of
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 5
Re: 270-272 Pacific Highway, Crows Nest

The Planning Proposal was accompanied by a letter of offer to enter into a Voluntary Planning
Agreement which included an option to construct a community facility on the Bruce Street
frontage of the site to be dedicated to Council or a monetary contribution to go towards
community facilities.

On 3 June 2021, a preliminary assessment letter was sent to the applicant outlining Council’s
issues with the proposal, in particular relating to:

- It's inconsistency with the site-specific FSR control identified in the St Leonards and
Crows Nest 2036 Plan and by virtue of the degree of non-compliance and impacts
arising, is inconsistent with the vision, objectives and actions of the 2036 Plan;

- It’sinconsistency with Direction 7.11 — Implementation of St Leonards and Crows Nest
2036 Plan to section 9.1 Ministerial Directions under the Environmental Planning and
Assessment Act (EP&A Act) 1979, which requires Planning Proposals be consistent
with the 2036 Plan (or any inconsistencies be of minor significance); and

- The potential for the Proposal, if implemented, to undermine the integrity of the
strategic planning policies relating to the site, including:

o) Greater Sydney Regional Plan and North District Plan;

o St Leonards and Crows Nest 2036 Plan and supporting Special Infrastructure
Contribution (SIC) Plan; and

o North Sydney Local Strategic Planning Statement (LSPS).

In light of the issues raised, it was requested that the applicant consider amending or
withdrawing the proposal.

Revised Scheme (the subject of this report)
On 13 August 2021, Council received revised documentation from the applicant which

included a reduction in the overall bulk and scale of the proposal, the changes of which are
outlined in detail below:

. Reduction of the proposed maximum Floor Space Ratio from 6.87:1 (26,058m?) to
5.6:1 (21,240m?);

° Reduction of the proposed minimum non-residential Floor Space Ratio from 6.87:1 to
5.6:1;

. Amendments to the proposed maximum building envelope to reflect the revised
planning controls;

. Amendments to the proposed reference design scheme to reflect the revised planning
controls;

° Introduction of a new a Site-specific clause allowing a maximum FSR of 6.02:1

(22,853m?), provided any additional floor space above 5.6:1 is located below ground
level and comprises non-residential uses, and;

° Revision of the VPA letter to propose a monetary contribution only (i.e., not provide
a purpose built structure as previously suggested).

Page 12 of
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 6
Re: 270-272 Pacific Highway, Crows Nest

The revised proposal seeks to make the following amendments to the North Sydney LEP:

° Increase the maximum Height of Buildings Map from 16m to 59m;

° Impose a maximum Floor Space Ratio Map of 5.6:1;

. Increase the minimum Non-residential Floor Space Ratio Map from 0.5:1 to 5.6:1;

° Insert a Site-specific clause allowing a maximum FSR of 6.02:1(22,853m?), provided

any additional floor space above 5.6:1 is located below ground level and comprises

non-residential uses.

A numerical overview of the revised concept scheme is provided below:

Height

59m

Floor Space Ratio (FSR)

5.6:1 (21,240m?)

Floor Space Ratio (FSR)

6.02:1 (inclusive of below ground component)

Gross Floor Area (GFA)

22,853m? (inclusive of below ground component)

Non-Residential FSR

5.6:1

Whole of building
setbacks

Northern boundary — Nil

Southern boundary — Approx. Nil

Eastern boundary (Pacific Highway) — Nil
Western boundary — 6m (on podium level)

Tower setbacks

Northern boundary —3m

Southern boundary — Approx. 3m

Eastern boundary (Pacific Highway) —

Western boundary — 8m for southern section, 10m for
northern section (with tower steppingin at levels 11 and 12 at
southern building).

.]m%

Figure 1. Eastern elevation of concept design (Source: Fitzpatrick + Partners).
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 7
Re: 270-272 Pacific Highway, Crows Nest
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Figure 3. Proposed concept design as seen from the north (left) and south (right) (Source:
Fitzpatrick + Partners)

DETAIL
1. Applicant
The Planning Proposal was lodged by Keylan Consulting on behalf applicant Silvernight (Crows

Nest) Landowner Pty Ltd, the owners of the subject sites at 270-272 Pacific Highway, Crows
Nest.
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 8
Re: 270-272 Pacific Highway, Crows Nest

2.  Site Description

The subject site comprises of one (1) allotment of land. The legal property description and
existing development is outlined in Table 1 below:

TABLE 1: Property Description

Property Description Legal Description Existing development
270-272 Pacific Highway, SP 49574 Currently occupied by two mirroring
Crows Nest 5 storey mixed use buildings that

read as one development. The
buildings sit over a single level
combined basement which contains
approximately 100 parking spaces.
The buildings are separated by a
small public plaza.

FIGURE 4: Subject site FIGURE 5: Aerial photo of subject site

The Site is located on the western side of Pacific Highway, approximately 70m to the south of
the “Five-Ways” intersection. The site is bordered by a commercial property to the north,
with residential properties to the west and mixed use (predominantly residential to the
south). The allotment includes a ‘handle’ that connects the site to Bruce Street. The site is
3,793m? in area. The land is relatively level, with a slight fall on the western half of the site
sloping down toward the western boundary.

The site is currently occupied by two mirroring 5 storey mixed use buildings that read as one
development. The buildings sit over a single level combined basement which contains
approximately 100 parking spaces. The buildings are separated by a small public plaza. These
buildings are shown in figures 6 and 7 below.
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 9
Re: 270-272 Pacific Highway, Crows Nest

s &)
FIGURE 6: Photo of subject site as seen from Pacific FIGURE 7: Photo of the vehicular entrance to the

Highway. site as seen from Bruce Street (site is beyond cream
residential building).

3. Local Context

The subject site is centrally located within Crows Nest, which is identified as being within the
eastern economic corridor under the relevant Regional Plan (A Metropolis of Three Cities)
and North District Plan. The area is situated south-west of the central commercial and retail
hub of the Crows Nest town centre. The surrounding area includes commercial premises and
shopfronts, with low-scale residential development to the west of the site.

St Leonards Railway Station is located approximately 1km walk to the north-west of the
subject site, which provides regular services to the south to North Sydney and Sydney CBD,
and to the north to Chatswood, Macquarie Park and Hornsby. The future Crows Nest Metro
Station (under construction) located approximately 400m to the north-west of the site.
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 10
Re: 270-272 Pacific Highway, Crows Nest

FIGURE 8: Contextual
Relationships

D Subject Site

Crows Nest
Metro Station

Directly to the north of the site exists a heritage item being the Former North Shore Gas Co
office, located at 286-288 Pacific Highway. Land further north includes commercial premises
and the heritage item Crows Nest Fire Station. Directly south of the site exists two residential
apartment complexes with ground level retail, with a commercial premises located on the
corner of Pacific Highway and Bruce Street. To the east of the site is the five-ways triangle
site, with the Holtermann estate heritage conservation areas being located further to the
east. To the south-west of the site are low-scale semi-detached and terrace houses, having
heights of between 1-3 storeys.

4, Current Planning Provisions

The following subsections identify the relevant principal planning instruments that apply to
the subject site.

4.1 NSLEP 2013
NSLEP 2013 was made on 2 August 2013 through its publication on the NSW legislation

website and came into force on the 13 September 2013. The principal planning
provisions relating to the subject site are as follows:
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Attachment 8.11.1

Report of Jayden Perry, Strategic Planner Page 11
Re: 270-272 Pacific Highway, Crows Nest

Zoned B4 — Mixed Use (refer to Figure 9);

No maximum floor space ratio (refer to Figure 10);

Maximum building height of 16m (refer to Figure 11);

Minimum non-residential floor space of 0.5:1 (refer to Figure 12);
Adjacent to a number of heritage items (refer to Figure 13).

FIGURE 9: NSLEP 2013
Zoning Map extract

IR The subject site is zoned B4
= S| | — Mixed Use.
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FIGURE 10: NSLEP 2013
Floor Space Ratio Map
extract

There is currently no
maximum FSR on the site.
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Report of Jayden Perry, Strategic Planner
Re: 270-272 Pacific Highway, Crows Nest

Attachment 8.11.1

Page 12
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FIGURE 11: NSLEP 2013
Height of Buildings Map
extract

The subject site currently
has a maximum height limit
of 16m.
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FIGURE 12: NSLEP 2013
Minimum Non-Residential
Floor Space Ratio Map
extract

The subject site has a
minimum non-residential
floor space of 0.5:1.

Heritage

FIGURE 13: NSLEP 2013
Environmental Heritage

The subject site is outlined in
red.
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5. Proposed Instrument Amendment

The Planning Proposal seeks to achieve the intended objectives and outcomes by amending
NSLEP 2013 as follows:

. Increase the maximum Height of Buildings Map from 16m to 59m;

° Impose a maximum Floor Space Ratio Map of 5.6:1;

. Increase the minimum Non-residential Floor Space Ratio Map from 0.5:1 to 5.6:1;

. Insert a Site-specific clause allowing a maximum FSR of 6.02:1, provided any additional
floor space above 5.6:1 is located below ground level and comprises non-residential
uses.

The proposal requires a number of mapping amendments which are described below:

. amend the Floor Space Ratio Map (ref: 5950 COM_FSR_001_010_20210727) to
NSLEP 2013 such that a maximum FSR of 5.6:1 applies to 270-272 Pacific Highway,
Crows Nest;

. amend the Minimum the Non-Residential Floor Space Ratio Map (ref:
5950 COM_LCL 001 _010_20200810) to NSLEP 2013 such that a Minimum the Non-
Residential of 5.6:1 applies to 270-272 Pacific Highway, Crows Nest; and

. amend the Height of Buildings Map (ref: 5950_COM_HOB_001_010_20200810) to
NSLEP 2013 to apply a maximum building height for 270-272 Pacific Highway, Crows
Nest of 59m.

Extracts of the proposed amendments to the relevant maps are illustrated in Figures 14 and
15 below.
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6. Draft Voluntary Planning Agreement (VPA)
The amended Planning Proposal was initially accompanied by a draft Voluntary Planning
Agreement (VPA) offer proposing to provide a monetary contribution of $1.5 million.

In consideration of Planning Proposals seeking uplifts to existing development controls,
Council typically undertakes an evaluation of the value of the development extent available
under the current planning controls and those being sought. The vast majority of these
secured to date by Council have related to predominantly residential developments (currently
also experiencing highly favourable market conditions).

In this instance, consideration has been given to valuation advice received by Council and
alternate methodologies, assumptions and considerations by the applciant. As a result, an
amended VPA letter of offer was provided offering to provide a monetary contribution of $3.0
million towards future local community facilities.

The re-development of the site for commecial purposes is supported by 2036 Plan which aims
to facilitate job creation in the area. Given the relative contraction of emloyment floor space
over tiem within the precinct, Council supports the commercial redevelopment of the site. It
is also noted that there are very limited number of sites identified within the 2036 for purely
commerical purposes.
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In light of the acknowledged challenges facing successful delivery of commerical floorspace
(compared to residential development), the monetary contribution proposed under the VPA
is considered to constitute a reasonable offer. This is considering the uplift experienced on
the site and taking into account the subsequent demand such uplift will have on surrounding
local infrastructure. The future site re-evelopment will also be subject to payment of local
contributions pursuant to Council’s Local Infrastructure Contributions Plan.

Further resolution on the detailed terms of the offer (such as provision of security, timing of
payment and other matters) will be required to be negotiated prior to exhibition. To allow
the community a full appreciation of what is being proposed, should the application progress
to a formal public exhibition, it is recommended that any draft VPA be exhibited concurrently
with the Planning Proposal.

ASSESSMENT

7. Planning Proposal Structure

The Planning Proposal is considered to be generally in accordance with the requirements of
s.3.33 of the Environmental Planning and Assessment (EP&A) Act 1979 and DPE’s ‘A guide to

preparing planning proposals’ (December 2018). In particular, the Planning Proposal
adequately sets out the following:

. A statement of the objectives or intended outcomes of the proposed LEP;

. An explanation of the provisions that are to be included in the proposed LEP;

. Justification for those objectives, outcomes and provisions and the process for
their implementation; and

. Details of the community consultation that is to be undertaken on the Planning
Proposal.

8. Justification of the Planning Proposal

8.1 Objectives of the Planning Proposal

The primary objective of the Planning Proposal as described by the applicant is as
follows:

Amend the North Sydney Local Environmental Plan 2013 to enable the future
redevelopment of the Site for as a 13 storey commercial office building and basement
level car parking.

The proposed amendments to NSLEP 2013 generally achieve the objectives and
intended outcomes of the Planning Proposal as the proposal will;

. Contribute to jobs demand and targets identified,
. Provide employment in close proximity to public transport,
. Deliver significant public domain improvements including active street

frontages and high quality public domain,
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. Contribute to the rejuvenation of Crows Nest by encouraging and supporting
development activity.

8.2 Proposed Floor Space Ratio (FSR)

The proposal includes a provision to allow a total FSR of up to 6.02:1. As per the
proposed site-specific clause, any additional floor space above 5.6:1 is to only be
available if provided below ground level and is to comprise non-residential uses. An
FSR of 6.02:1 yields a GFA of approximately 22,853m? on the subject site. The FSR
identified under the 2036 Plan for the subject site is 5.6:1, which equates to a GFA of
approximately 21,240m?2. This represents a potential variation of 1,613m? (or
approximately 7.5%). The applicant has provided the following justification for the
non-compliance:

° the proposed amendment to the NSLEP 2013 restricts above ground FSR to
5.6:1 which is consistent with the 2036 Plan. The additional FSR above 5.6:1
must be located below ground, as this space is subterranean it does not
contribute to the overall height or scale of the proposal

. the proposed building envelope is fully compliant with the building height,
street wall height and setback controls within the 2036 Plan, ensuring the bulk
and scale of the development is appropriate for the Site

° the proposal complies with the solar access requirements within the 2036 Plan,
maintaining 2 hours of solar access to residential areas inside the boundary of
the 2036 Plan between 9am — 3pm. This includes the properties located to the
west of the Site on Sinclair Street which achieve 2 hours of solar access between
Ipm—3pm

When taking into account the non-compliant FSR, it is necessary to consider the likely
impacts resulting from the non-compliance. With respect to built form, the proposal
complies with the controls set-out by the 2036 Plan relating to height, setbacks and
overall building envelope. It is likely that a fully compliant scheme would result in a
similar built form. As such, the impacts associated with the building will be in
alignment with those anticipated by the Plan.

In consideration of the internal amenity of the building’s future occupants, generally
speaking, below ground areas are less acceptable for as many uses and are typically
provided as basement and storage areas due to lack of natural light and ventilation.
To overcome this, the concept scheme has included atrium areas surrounding the built
form to allow light and air to enter the lower ground level. The applicant has expressed
in their report that the underground area will provide additional employment floor
space. This speaks to the need for flexible commercial floorspace that caters to a
variety of uses. It is considered in this instance that a single below-ground floor level,
having access to a reasonable degree of natural light and ventilation via the atrium
areas, would provide adequate amenity to support secondary uses additional to other
commercial uses at the site. | should be noted that this would not have been an
acceptable outcome if such floor space, were proposed to comply with minimum
commercial floor space requirements.
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In this instance, the additional below-ground FSR sought is considered to be
appropriate as it will result in a built-form outcome that does not create additional
amenity impacts, will have adequate light and ventilation and will provide additional
commercial floorspace in line with the objectives of the 2036 Plan.
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Figure 17. Lower ground level with internal courtyard areas (Source: fitzpatrick + partners 2021).
8.3 Building Height
The 2036 Plan identifies a maximum building height of 13-storeys for the subject site.

The Planning Proposal has sought to realise this by seeking a maximum building height
of 59m in order to accommodate a 13-storey commercial building on the site.
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The concept scheme shows a building with a height of up to RL156 (59m) at its highest
point, with the building reducing in height towards the south and west (figure. 18).
The scheme shows somewhat typical floor to floor heights for a commercial tower,
with most floors showing a floor-to-floor height of 3.7m. However, the scheme shows
the ground level with floor-to-floor heights of 5m, podium plant level with height 4.5m
and the upper rooftop plant level showing a height of approximately 8.8m.

Figure 18. Eastern elevation of concept scheme (Source: fitzpatrick + partners 2021).

The ground level and mid-plant floor-to-floor heights are relatively common and not
considered to be an issue. With respect to the roof plant level, it is considered that a
height of 8.8m is excessive, ultimately resulting in a building higher than what would
be expected for a 13-storey commercial tower.

The applicant has cited flexibility as the reason for seeking additional height, given the
design is in its early stages and will likely be subject to changes at the development
application stage. Furthermore, they have attested that the there is a need for a higher
plant room in this instance as the roof plant itself is restricted to the northern half of
the building and thus is required to fit a larger number of services.
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Whilst it is acknowledged that there is a need to allow flexibility in controls to facilitate
future detailed design, there is also a need to ensure that the height being sought is
appropriate for the site and reflects the controls envisaged by the 2036 Plan. It is
further acknowledged that the applicant has gone to some trouble to provide for an
interesting skyline on the development of the proposal. The difficulty with this,
however, is that the Planning Proposal is a limited process to afford this type of design
refinement and Council must take care not to invite unintended consequences in
setting an overly generous height limit in a sensitive environment as is the case with
the subject site. It is considered that the total building height being sought by the
applicant could be reduced given the site’s sensitive setting. A modest reduction of
5m in the building height being sought would not significantly curtail any future design
changes, given what is considered an excessive plant height, and would also assist in
reducing the overall bulk and appearance of the structure.

In consideration of the argument raised by the applicant and the concerns raised by
Council, feedback is sought from the Panel with respect to the overall building height.
It is considered that a reduction in the order of approximately 5m could be reasonably
accommodated. Furthermore, it is recommended that the roof plant and design be
refined as part of a site-specific DCP to add clarity to any future application on the site.

8.4 Building Transition

The 2036 Plan sets a minimum rear setback of 6m, with the proposed concept design
showing a setback of 6m for the podium levels and between 8m and 10m for the upper
levels. Whilst the proposal is numerically compliant with these controls, it is also
necessary to consider the urban design principles of the 2036 Plan.

The Plan includes the ‘transition and interfaces’ principle, which makes references to
the fact that height transitions should be sought for development adjacent to lower
scale areas. The concept design included with the proposal shows a ‘stepping’ of the
built form at higher levels. The applicant has provided the following comment on the
building transition, with such transition shown in the proposed setbacks in figures 19
and 20.

Proposed 11 "full" storeys + 2 "terraced" storeys is respectful of the solar access
goals, aligns with the 2036 Plan intentions, and creates a built form that better
responds to future and existing conditions, including the future Five Ways height
to create a Gateway to the Precinct
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Figure 19. Proposed setbacks under concept plan (Source: fitzpatrick + partners 2021).
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Figure 20 - Building relationship as viewed from the south (Source: fitzpatrick + partners 2021).
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Whilst it is observed that the interface or physical spatial relationship between the existing
low density residential and that proposed is dramatic, this is difficult to entirely avoid
considering the vast difference in allowable heights between the sites as stipulated under the
2036 Plan. The Pacific Highway is identified as a major development corridor in the area, with
other sites along Pacific Highway earmarked to present comparable transitions and interfaces
to what is proposed. In light of the proposal being compliant with the building envelopes
envisaged by the 2036 Plan and considering the future heights and density identified along
the corridor and throughout the precinct, the proposed building transition or interface to the
rear in this instance is considered to be acceptable in this context.

With respect to the front setback area, the proposed podium height complies with the 2036
Plan and is equivalent to the 2-storey heritage building height to the north. This provides a
good contextual response along Pacific Highway. The concept scheme proposes an upper
tower setback of 3m, however shows building articulation elements encroaching upon this
setback. It is noted that, generally, articulation elements are preferred to be located behind
the setback area so as to reduce the visual bulk of the structure.

The 2036 Plan did not stipulate side setbacks for the site. The concept scheme proposes a nil
setback to the podium level and a tower setback of 3m to both the northern and southern
boundaries. It is noted that the Plan identifies the site to the north and south as having the
potential to house up to 8-storey mixed use buildings. Such setbacks in the context of
neighbouring developments would be considered small and have potential to reduce amenity
to surrounding development. Consideration should be given to increasing these setbacks at
the future design stages.

In consideration of the matters raised above, it is recommended that a site-specific DCP be
prepared prior to exhibition to ensure that the conceptual transitional interface (provided in
the supplied reference design) and setbacks remain key design features of the proposal.
Provision for canopy tree planting should also be required to provide for improved visual
amenity to the surrounding area and to adjacent residential properties.

8.5 Alternative Options

The DPIE’s ‘A Guide for Preparing Planning Proposals’ (2016) requires Planning
Proposals to consider if there are alternative options to achieving the intent of the
proposal.

The Planning Proposal considers whether a Planning Proposal is the best means of
achieving the objectives or intended outcomes, or whether there is a better way. It
makes reference to the fact that, under existing controls, the development envisaged
by the 2036 Plan could not be achieved. There exists no other mechanism to achieve
the development set out in the 2036 Plan other than amending the LEP.

As such, the proposed means of amending the Height of Building, FSR and non-
residential FSR maps and including the site-specific FSR bonus, is considered by the
applicant to be the most appropriate means of achieving the intent of the Planning
Proposal.
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8.6 Environmental Impacts

Whilst the proposal complies with relevant built form controls under the 2036 Plan,
this is a minimum and does not consider privacy, visual and solar amenity to the
existing adjacent residential properties in detail. As outlined in sections below, the
applicant has gone to some effort to document expected overshadowing and
associated impacts as detailed within the attached Planning Proposal and
accompanying Indicative Design documents.

8.6.1 Overshadowing

The St Leonards Crows Nest 2036 plan, within Chapter 3 — Built form, contains Urban
Design principles Solar Access provisions (page 37) which state;

Retaining solar access to public open space, valued streetscapes, and residential areas
is a key objective of the Plan. Solar access controls — are outlined in the Solar Access
Map. The solar access controls protect these key places by requiring that new
development in the area does not produce substantial additional overshadowing
during specific hours in mid-winter (21 June). These requirements can limit the bulk
and scale of new development in order to maintain hours of solar access.

The solar access map (page 38) identifies the neighbouring sites along Sinclair Street
(map reference 11) and provides

Residential Areas (9-3pm)
Residential areas inside boundary (for at least 2 hours)

The proposal states that it complies with the 2036 Plan’s solar access requirements
for residential areas inside the precinct boundary to the extent that these residential
areas still achieve the minimum required 2 hours solar access between 9am — 3pm.
The applicant’s Urban Design Report includes shadow diagrams which indicate that
there will some minor overshadowing still on the rear yards of properties to the west
of the site between 1pm and 1:30pm. These sites will in mid-winter, be largely in
shadow prior to this time. Below are extracts from the accompanying refence design
provided by the applicant.
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Figure 21. Overshadowing resulting from the proposal. (Source: fitzpatrick + partners 2021)
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Figure 22. Rear lane between the proposal and properties to the rear.

The impacts to the rear open space of properties along Sinclair Street are somewhat mitigated
when considering that there exists garages or rear fences to the rear of the properties
adjacent to the shared laneway between the sites which are not habitable and cast some
afternoon shadowing themselves under existing conditions. It is also noted that the rear
setback identified in the concept scheme is for a 8-10m setback as opposed to the 6m setback
identified in the 2036 Plan.

Notwithstanding this, the plan prescribes a relatively modest minimum amount of solar
access than would otherwise ordinarily be expected to be maintained in a low-density
residential environment and these dwelling will be largely in shadow (mid-winter) prior to
1pm. The shadows cast appear to be largely clear of the dwellings themselves however the
rear yards, and potentially some rear living windows, will have some level of overshadowing
(after 1pm) which would be preferable to be minimised. Bearing in mind that the concept
plans are intended to serve as a “proof of concept” rather than approved building designs, it
is considered that further massaging of the built form can reasonably be achieved to offer
better solar access outcomes at the development application stage of the process. In this
context, it is recommended that further consideration be given to the building design and
overall height, particularly to the north-western corner of the building (from which the
shadow is cast) to further mitigate overshadowing and improve solar access to these
properties to bring into compliance with the plan. It is recommended that this issue be further
detailed in a site-specific DCP.
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8.6.2 Privacy and Visual Impact

The visual impact of the building will be pronounced from several viewpoints as shown in the
view diagrams submitted with the proposal. This will be particularly obvious from properties
to the south-west of the site and also from surrounding residential streets.
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VIEW 06 - CORNER OF SINCLAIR & BRUCE STREETS

Figure 23. View north-east toward the proposal from the corner of Sinclair Street and Bruce Street
(Source: fitzpatrick + partners 2021)..

Notwithstanding this, the visual impacts are largely a result of the primary controls
established in the 2036 Plan and it is a reasonable conclusion that the Plan foreshadowed
such impacts in its formulation. It is considered that the proposed building has been
reasonably articulated in an attempt to reduce the overall apparent bulk and appearance of
the structure. It is recommended that substantial tree planting be included on the site to
further soften the buildings appearance. This can be further included in a Draft DCP.
Furthermore, measures to ensure adequate levels of privacy to surrounding properties should
be implemented at the development assessment stage.

8.6.3 Impacts on adjoining Heritage Items

Council’s conservation planner provided comments specific to the design of any future
building. These can be broken down into two categories focussing on:

1. building scale and form, and
2. specific architectural design and materials.

With respect to building scale and form, it was noted that consideration should be
given to a greater front setback to any future tower to better respect the heritage item
to the north; that the podium height should respond to the item by way of limiting its
height to not be higher than the flat pilasters on the sides of the first floor level of the
item and that any future building include a massing and form that better responds to
the heritage item.
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Having regard to the specific architectural design and materials, it was noted that the
awning height should match the heritage item to the north and should be of a design
that responds to the form and materials of surrounding awnings, that the character of
any future podium respond to the character of surrounding shopfronts, that the
proposal include less glazing and more of a solid style and that any future building
materials used should reflect the character of the Crows Nest area including exposed
brick among other materials.

Council is satisfied that this matter can be addressed in greater detail in any future
development application and should not preclude the proposal from progressing.

8.6.4 Views

In terms of view impacts, the proposal will have some minor impacts on the outlook
of surrounding properties. However, this is largely a result of the increased height of
the building as foreshadowed in the 2036 Plan, with the existing buildings on the site
still likely having impact on view potential of surrounding properties. As such, it is not
expected that the proposal will result in any significant view loss in the area. Further
considerations of view loss could be addressed in greater detail in any future
development application if the proposal were it to proceed in its current form.

8.6.5 Parking and access implications

The proposed concept includes a total of 202 off street parking spaces. The proposal
also seeks to retain the existing vehicular access via Bruce Street.

Council’s strategic transport planner has commented that the proposal should provide
visitor / customer cycling parking at grade, either within the site boundary or within
the nearby road reserve (with Council’s permission), as close as feasible to building
entrances for associated land uses. These spaces should be visible from the
current/future cycling network (visibility), overlooked by adjacent land uses (security),
covered (weather) and well lit (night-time security). Conversely, end of trip facilities
such as lockers and showers need only be provided for the workers at the site.

Further comment has been made that the interaction of the “existing (cycle) ramp”
and the laneway at the rear of the site does not appear to provide appropriate sight-
lines to the laneway for cyclists exiting the site on to the laneway at the top of the
ramp. This could have particular safety implications for cyclists. It is also unclear how
the ramp links to the basement area where the cycling compound is located. These
matters may be addressed as part of any future detailed development application.

Council is satisfied that the parking provided on-site and proposed access
arrangements are suitable for the proposal and will not result in significant additional
adverse impacts on the surrounding area. Other matters raised can be addressed in
greater detail in any future development application and should not preclude the
proposal from progressing at this point.
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8.6.6 Wind

As outlined in the 2036 Plan under the area wide design principles for ‘place’, new
developments are expected to have consideration to wind impacts demonstrated
through a wind assessment.

The applicant has provided a formal wind assessment which indicates that, being
slightly larger than most surrounding structures, the proposed development will have
some effect on the local wind environment. It notes that any changes in current wind
patterns are not expected to be significant from the perspective of pedestrian comfort
or safety. Furthermore it makes reference to the fact that measures of local
amelioration may be used to mitigate these impacts.

Council is satisfied that this matter can be addressed in greater detail in any future
development application and should not preclude the proposal from progressing.

8.7 Policy and Strategic Context
8.7.1 Section 9.1 Ministerial Directions

Section 9.1 of the EP&A Act enables the Minister for Planning to issue directions
regarding the content of Planning Proposals. There are a number of Section 9.1
Directions that require certain matters to be addressed if they are affected by a
Planning Proposal. Each Planning Proposal must identify which Section 9.1 Directions
are relevant to the proposal and demonstrate how they are consistent with that
Direction.

The Planning Proposal is considered to be generally consistent with all relevant
Ministerial Directions, with the exception of Direction 7.11 — Implementation of St
Leonards and Crows Nest 2036 Plan as discussed Below.

8.7.1.1 Direction 7.11 — Implementation of St Leonards and Crows Nest 2036 Plan

Direction 7.11 — Implementation of St Leonards and Crows Nest 2036 Plan applies
when a relevant planning proposal authority prepares a Planning Proposal for land
within the St Leonards and Crows Nest Precinct as identified on Map Sheet LAP_001
St Leonards and Crows Nest 2036 Plan Ministerial Direction Map.

Subclause (4) to the Direction states that a planning proposal authority must ensure
that a planning proposal is consistent with the St Leonards and Crows Nest 2036 Plan,
as approved by the Minister for Planning and Public Spaces and published on the DPIE
website on 29 August 2020. However, subclause (5) to the Direction states:

A planning proposal may be inconsistent with the terms of this direction only if the
planning proposal authority can satisfy the Secretary of the Department of Planning,
Industry and Environment (or their nominee), that:
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(a) the provisions of the planning proposal that are inconsistent are of minor
significance, and

(b) the planning proposal achieves the overall intent of the Plan and does not
undermine the achievement of the Plan’s vision, objectives and actions.

As demonstrated at section 8.6.4 of this report, the proposal is generally consistent
with the Vision, Objectives and Actions of the 2036 Plan to the extent it will provide
flexible upgraded commercial floorspace to support jobs in Crows Nest within close
proximity to high frequency public transport, being strategically located within the St
Leonards Health and Education Precinct providing opportunities for partnerships with
nearby hospitals for health-related uses.

It is noted that the proposal exceeds the maximum FSR by 0.42:1 or 7.5%. As per the
proposed site-specific clause, any additional floor space above 5.6:1 is to be located
below ground level and is to comprise non-residential uses which will further provide
for future employment opportunities.

The 2036 Plan states that, under this Direction, Planning Proposals may be
inconsistent with the Plan if, in addition to achieving the vision, objectives, planning
principles and actions identified in the Plan, the proposal clearly demonstrates that
better outcomes and supporting infrastructure can be delivered.

For reasons outlined in the report, the Planning Proposal demonstrates that, on
balance, better outcomes can be delivered through the proposed additional FSR and
public benefits proposed, including providing flexibility in commercial space.
Subsequently, the concept building envelopes are compatible with the identified
future character of the area as established under the 2036 Plan.

8.7.2  Greater Sydney Regional Plan (A Metropolis of Three Cities)

Metropolis of Three Cities (Regional Plan). The Plan sets a 40-year vision (to 2056) and
establishes a 20-year Plan to manage growth and change for Greater Sydney within an
infrastructure and collaboration, liveability, productivity and sustainability framework.

The Regional Plan is guided by a vision of three cities where most people live within
30 minutes of their jobs, education and health facilities, services and great places. The
Regional Plan aims to provide an additional 725,000 new dwellings and 817,000 new
jobs to accommodate Sydney’s anticipated population growth of 1.7 million people by
2036.

Crows Nest is identified as being within the Eastern Economic Corridor under the
Regional Plan.

The Planning Proposal is considered to be generally consistent with the strategic
directions, objectives and strategies of the Regional Plan, as it will:
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. increase commercial floorspace near the heart of a Strategic Centre in
proximity of high frequency public transport and services; and
. support investment and business activity in the Strategic Centre.

The Planning Proposal is considered to be consistent with the directions and objectives
identified in the Plan.

8.7.3 North District Plan

In March 2018, the NSW Government released the North District Plan. The Plan
provides the direction for implementing the Greater Sydney Regional Plan: A
Metropolis of Three Cities at a district level and sets out strategic planning priorities

and actions for the North District.

The North District Plan has also established the following housing and jobs targets:

Housing Target North Sydney LGA North District

5 year (2016-2021) +3,000 new dwellings +25,950 new dwellings

20-year (2016-2036) Council to prepare Local Housing | +92,000 new dwellings
Strategy (LHS)

Jobs Target North Sydney LGA North District

20-year (2016-2036) +15,600 — 21,100 new jobs +54,400-86,900 new jobs

The Planning Proposal is considered to be generally consistent with the planning
priorities of the North District Plan, as it will:

° increase in the supply of employment generating floor space to meet the
forecast demand of 16,500 jobs within the St Leonards and Crows Nest Precinct
by 2036; and

° encourage innovation and growth within the eastern economic corridor.

8.7.4 St Leonards and Crows Nest 2036 Plan

The St Leonards and Crows Nest 2036 Plan (2036 Plan) requires all future planning
proposals and development applications within the St Leonards and Crows Nest
investigation area to have regard to the draft 2036 Plan’s vision, area wide design
principles, design criteria and proposed planning controls. The proposal’s
performance against these criteria, including a justification for where the concept
proposal seeks to implement an alternate solution to the criteria, is discussed below.

Vision

The Planning Proposal is considered to be generally consistent with the vision of the
2036
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Plan insofar as it will:

Result in the creation of 22,853m? of commercial floorspace in the outer edge
of the precinct, providing a much need employment centre in the Crows Nest
area;

Provide uplift in an accessible place and improve permeability and legibility
through the provision of improved pedestrian amenity.

Assist in achieving a vibrant community by providing an active frontage, while
avoiding any significant impact on built heritage;

Design Principles

The Planning Proposal is considered to be generally consistent with the area wide
design principles of the draft 2036 Plan insofar as it will:

Provide employment floorspace within close proximity to Crows Nest Metro
station and respects the transitional height envisaged by the Plan;

Result in a sufficiently articulated design which will seek to activate the section
of the Pacific Highway.

Proposed Planning Controls

The proposal is generally compliant with the controls envisaged by the 2036 Plan.
These have been outlined in the table below:

3755th Council Meeting - 21 February 2022 Agenda

Control 2036 Plan Proposal Compliance
Land use Zone | B4 Mixed Use B4 Mixed Use Complies.
Height of 13 Stories 59m (13 stories) Complies with the
Buildings # of stories,
however, a
reduction of 5m in
the numerical
height limit will be
recommended.
Floor Space 5.6:1 5.6:1 (6.02:1 including Considered
Ratio (FSR) site-specific clause) acceptable.
Discussed in detail
below.
Non- 5.6:1 5.6:1 (up to 6.02:1 Acceptable.
residential FSR including site-specific
clause)
Street Wall 3 Storeys 3 Storeys Complies
Height
Setbacks Front: Om Om (3m above podium Complies.
setback).
Side: Not specified. Nil podium setback, 3m Acceptable.
tower setbacks
Rear: 6m Between 8m — 10m. Complies.
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Solar Access

No additional No overshadowing of Complies.
overshadowing of nominated open space.

nominated public open

space between 10am -

3pm

No additional No additional Complies.

overshadowing of
nominated streetscapes
between 11.30am -
2.30pm

overshadowing of

nominated streetscapes.

Maintain at least 2 hours
of solar access to
residential areas inside
the boundary of the plan
between 9am — 3pm

Shadow diagrams
submitted by the
applicant indicate level
of solar access to be
provided to residential

Acceptable subject
to further design
refinement. See
detailed discussion
in Overshadowing

section of the
report.

properties to the south-
west of the proposal
between the hours of
1pm-3pm.

It is noted that the proposal exceeds the maximum FSR by 0.42:1 or 7.5%. As per the
proposed site-specific clause, any additional floor space (approx. 1,600m?) above 5.6:1
is to be located below ground level and is to comprise non-residential uses. In
consideration that the additional FSR will be below ground level, it is not anticipated
that the additional floor area will significantly add to impact the height, bulk or scale
of the future building on the Site.

As such, it is considered in this instance that the proposed controls and indicative built
form are not inconsistent with the vision and design of the draft Plan.

8.7.5 North Sydney Local Strategic Planning Statement (LSPS)

New legislative requirements introduced by the NSW Government in March 2018,
require all councils prepare a Local Strategic Planning Statement (LSPS) to guide future
land use planning and development. The LSPS is required to be consistent with the
Greater Sydney Regional Plan (‘A Metropolis of Three Cities’) and the North District
Plan, providing a clear line-of-sight between the key strategic priorities identified at
the regional and district level and the local and neighbourhood level.

Following receipt of a Letter of Support from the Greater Sydney Commission (GSC),
Council adopted the North Sydney LSPS on 24 March 2020. This document sets out
Council’s land use vision, planning principles, priorities and actions for the North
Sydney LGA for the next 20 years. It outlines the desired future direction for housing,
employment, transport, recreation, environment and infrastructure. The LSPS will
guide the content of Council’s Local Environmental Plan (LEP) and Development
Control Plan (DCP) and support Council’s consideration and determination of any
proposed changes to development standards under the LEP via Planning Proposals.
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An assessment of the proposal against relevant North Sydney LSPS local planning
priorities is undertaken in Table 5 below.

TABLE 5: Compliance with North Sydney Local Strategic Planning Statement

Local Planning Priority

Comment

11 — Provide infrastructure and assets that
support growth and change

The Planning Proposal is accompanied by a draft VPA that proposes to
provide monetary and in-kind contributions to Council, commensurate
with the growth and change proposed on this site.

12— Collaborate with State Government
Agencies and the community to deliver new
housing, jobs, infrastructure and great places.

The proposal provides commercial floorspace which will deliver jobs close
to public transport.

L1 — Diverse housing options that meet the N/A
needs of the North Sydney community
L2 — Provide a range of community facilities and | N/A

services to support a healthy, creative, diverse
and socially connected North Sydney
community.

L3 — Create great places that recognise and
preserve North Sydney’s distinct local character
and heritage.

The proposed site-specific controls are generally consistent with
standards set out in Council’s Planning Study and the DPIE’s 2036 Plan.
The proposal scheme generally conforms with the emerging character of
the locality and does not adversely impact local heritage.

P1—Grow a stronger, more globally competitive
North Sydney CBD

N/A

P2 — Develop innovative and diverse business
clusters in St Leonards/Crows Nest

The proposal will provide a substantial amount of commercial floorspace
to support the Crows Nest centre and will facilitate the location of diverse
business clusters within the area.

P3 — Enhance the commercial amenity and

viability of North Sydney’s local centres.

N/A

P4 — Develop a smart, innovative and
prosperous North Sydney economy.

The proposal includes commercial floorspace in an area currently lacking
in employment floorspace and as such will likely improve the prosperity
of the centre and the overall north Sydney economy.

P5 — Protect North Sydney’s light industrial and
working waterfront lands and evolving business
and employment hubs.

N/A

P6 —Support walkable centres and a connected,
vibrant and sustainable North Sydney.

The proposal is located within close proximity to public transport and the
new metro station, and will likely encourage active transport for workers
moving between the site and surrounding public transport.

S2 — Provide a high quality, well-connected and
integrated urban greenspace system.

See comment above.

S3 — Reduce greenhouse gas emissions, energy,
water and waste.

The site is well located to take advantage of current and proposed public
transport infrastructure and measures to reduce car reliance and
ownership and improve the share of walking, cycling, car share and public
transport trips.

S4 — Increase North Sydney’s resilience against
natural and urban hazards

The proposal site is not subject to flood or bushfire risk. Potential
contamination risk can be addressed at any development application
stage. The proposal is not expected to significantly exacerbate urban
heating in the locality.

8.7.6 North Sydney Local Housing Strategy (LHS)

The North Sydney Local Housing Strategy (LHS) establishes Council’s vision for housing
in the North Sydney LGA and provides a link between Council’s vision and the housing
objectives and targets set out in the GSC’s North District Plan. 1t details how and where
housing will be provided in the North Sydney LGA over the next 20 years, having
consideration of demographic trends, local housing demand and supply, and local
land-use opportunities and constraints.
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Following public exhibition, on 25 November 2019, Council resolved to adopt the draft
North Sydney LHS with an action to forward to the DPIE for their approval. The strategy
was approved by DPIE in March of 2021.

The North Sydney LHS identifies the potential for an additional 11,870 dwellings by
2036 under the provisions of NSLEP 2013. Much of these dwelling targets are met by
recent strategic studies undertaken by the state government in St Leonards / Crows
Nest under the draft 2036 Plan and by Council under the Military Road Corridor Plan
and Civic Precinct Study.

Whilst this proposal does not result in additional housing within the precinct, it will
create jobs in the area supporting the precincts role as both an employment and
residential centre and as such is considered to be compatible with the LHS.

8.7.7 State Environmental Planning Policies (SEPPs)

Each Planning Proposal must identify which State Environmental Planning Policies
(SEPP) are relevant to the proposal and demonstrate how they are consistent with
that SEPP. The Planning Proposal is considered to be generally consistent with all
relevant State Environmental Planning Policies.

9. SUBMISSIONS

There are no statutory requirements to publicly exhibit a Planning Proposal before the
issuance of a Gateway Determination.

However, Council sometimes receives submissions in response to planning proposals which
have been lodged but not determined for the purposes of seeking a Gateway Determination.
The generation of submissions at this stage of the planning process, arise from the community
becoming aware of their lodgement though Council’s application tracking webpage.

These submissions are normally considered as part of Council’s assessment report for a
Planning Proposal, to illustrate the level of public interest in the matter before Council makes
its determination.

No formal submissions had been received at the time of writing this report. Notwithstanding
this, Council has been contacted by a number of surrounding residents who raised concerns
with the bulk and scale of the proposal. It is likely that, were the proposal to be formally
exhibited, it may attract submissions from surrounding residents and staekholders.

CONCLUSION
The Planning Proposal seeks to amend NSLEP 2013 to increase the maximum building height,

floor space ratio, minimum non-residential floor space ratio and to introduce a site specific
clause allowing additional FSR at the site provided it is below ground level.
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For the reasons discussed in detail above, the Planning Proposal is supported as it:

° Generally complies with the relevant Local Environment Plan making provisions under
the Environmental Planning & Assessment Act 1979;

° Generally complies with the Department of Planning, Industry and Environment’s ‘A
Guide to Preparing Planning Proposals (August 2016)’;

. On balance, does not contradict the ability to achieve the objectives and actions of
high level planning strategies;

. Is generally consistent with and promotes the desired future outcomes of the St
Leonards and Crows Nest 2036 Plan; and

. The scale and bulk of any future development on whilst representing a significant

change to the current development on site, is as anticipated by the 2036 Plan.
RECOMMENDATION

For the reasons outlined in this report, it is recommended that the Local Planning Panel
support the progression of the Planning Proposal to the DPIE seeking a Gateway
Determination, noting a reduction in height from 59m to 54m and the recommendation for
site-specific DCP provisions to be prepared to help guide future detailed design and
development application assessment process.

Marcelo Occhiuzzi Jayden Perry
MANAGER STRATEGIC PLANNING STRATEGIC PLANNER
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Executive Summary

This Planning Proposal has been prepared by Keylan Consulting Pty Ltd (Keylan) on behalf of
Silvernight (Crows Nest) Landowner Pty Ltd (the Applicant) for a Site at 270-272 Pacific
Highway, Crows Nest (the Site) in the North Sydney Local Government Area (LGA).

The Planning Proposal seeks to amend the current development standards that apply to the
Site under the North Sydney Local Environmental Plan 2013 (NSLEP 2013) to facilitate its
future redevelopment as a 13 storey commercial office building and basement level car
parking.

The proposal has been designed to capitalise on the Site’s strategic location within the St
Leonards Health and Education Precinct and in close proximity to the Mater Hospital, Royal
North Shore Hospital and the Crows Nest Metro Station, as well as the St Leonards and North
Sydney Centres.

The Planning Proposal is intended to facilitate an entirely non-residential development that
will strengthen the local and regional economy, stimulate the retail village at Crows Nest,
contribute significantly to State level job targets, and help fulfil the vision for the St Leonards
Crows Nest Area under relevant strategic plans, including the recently adopted St Leonards
Crows Nest 2036 Plan (2036 Plan).

Whilst no change to the Site’s current B4 Mixed Use zoning is required, the current planning
height control of 16 metres is well below the 13 storeys contained in the 2036 Plan.
Accordingly, the current controls do not allow for redevelopment of the Site for employment
generating purposes as envisioned under the 2036 Plan and therefore sterilise the otherwise
strong strategic potential of the Site.

This Planning Proposal is a revision to PP1/21 which was lodged with North Sydney Council
(Council) in March 2021. Following lodgement of the original Planning Proposal,
correspondence was received from Council on 3 June 2021 advising that it did not support
the proposal in its current form due to the extent to which the proposed FSR of 6.87:1
exceeds the proposed FSR in the 2036 Plan of 5.6:1.

In response, potential revisions to the proposal were discussed with Council officers. In July
2021, Council officers advised that they are able to support a scheme that provides a
maximum FSR of 5.6:1 on the site plus additional floorspace (approx. 1,600sqm provided
below ground level), on the basis that the additional floor space does not add to the perceived
bulk and scale of the building and promotes an employment outcome on the site.

Accordingly, the proposal has been revised to respond to Council's feedback. Assessment
within this Planning Proposal only relates to the proposal as amended and does not address
the original proposal.

The Site
The Site is situated at 270-272 Pacific Highway, Crows Nest, and is legally described as SP
49574. The Site has an area of approximately 3,793m2 with frontages to Pacific Highway

and Bruce Street in Crows Nest and is in single ownership. The Site is located on the western
side of Pacific Highway, approximately 70 metres to the south of the Five-Ways Intersection.
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The Site is situated within the vicinity of the Crows Nest Village in between the St Leonards
and North Sydney strategic Centres which are approximately 900m and 1.2km away
respectively. The Site is located within 400m of the future Crows Nest Station as well as the
Mater Hospital and Melanoma Institute Australia.

The Site is currently occupied by two mirroring 5 storey commercial buildings over a single
level basement. The buildings comprise restaurant, medical and office uses. Vehicular
access to the Site is from Bruce Street via a private laneway which runs parallel to the Pacific
Highway.

The Site does not contain any heritage items under the NSLEP 2013, however, it is in the
vicinity of multiple heritage items and conservation areas, including the adjacent Former
North Shore Gas Co office at 286 Pacific Highway, Crows Nest.

The Planning Proposal

The Planning Proposal has been developed with regard to the key objectives and proposed
development controls in the St Leonards and Crows Nest 2036 Plan. It retains the B4 Mixed
Use zoning of the Site but seeks to amend the Site’s maximum building height and floor
space ratio (FSR) controls, as set out in the NSLEP 2013.

The primary objective of the Planning Proposal is to facilitate the future development of a 13
storey commercial building, with potential to include allied health uses, and basement level
car parking (subject to a future development application).

The amendments proposed to the existing land use zones and development controls that
apply to the Site are summarised in the table below.

Planning control Existing development St Leonards & Crows Proposed development
controls (NSLEP 2013) | Nest 2036 Plan controls

Land use zone B4 Mixed Use B4 Mixed Use B4 Mixed Use
Height of buildings 16m 13 storeys 59m (13 storeys)
Floor space ratio N/A 5.6:1 5.6:1

(FSR)

Additional FSR N/A N/A Site-specific clause
clause allowing a maximum

FSR of 6.02:1, provided
any additional floor
space above 5.6:1 is
located below ground
level and comprises
non-residential uses.

Non-residential 0.5:1 5.6:1 5.6:1
FSR

Table 1: Summary of Planning Proposal

As noted in Table 1, in response to Council officers’ advice, a new clause is proposed to
permit an FSR of 6.02:1, provided any additional floor space above 5.6:1 is located below
ground level and comprises non-residential uses. Given the additional space is located within
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the lower ground level, there will be no impact on the height, bulk and scale of the future
building on the Site.

The proposed wording for the new clause in the NSLEP 2013 is provided below:
19D  270-272 Pacific Highway Crows Nest—floor space

(1)  The objective of this clause is to provide for additional floor space on certain land to
encourage additional employment.
(2)  This clause applies to 270-272 Pacific Highway Crows Nest, being SP 49574.
(3)  Despite clause 4.4, the maximum floor space ratio for a building is 6.02:1, but only if—
(a) the floor space ratio of the part of the building that is above the ground level of
the building at the Pacific Highway frontage does not exceed 5.6:1, and
(b) any additional gross floor area above 5.6:1 is used for non-residential purposes.

The proposal complies with the building height of 13 storeys but exceeds the maximum FSR
control recommended for the Site under the 2036 Plan when the additional below ground
FSR is included. This variation is considered to be acceptable as:

e theadditional FSR above the recommendation in the 2036 Plan is provided below ground
level and therefore will have no impact on the height, bulk and scale of the future building
on the Site

e the proposed building envelope is fully compliant with the building height, street wall
height and setback controls within the 2036 Plan, ensuring the bulk and scale of the
development is appropriate for the Site

e the additional GFA will be used for non-residential purposes and will therefore provide
employment generating floorspace that will contribute to the achievement of the
employment targets in the 2036 Plan and Council’s Local Strategic Planning Statement

e the proposal complies with the solar access requirements within the 2036 Plan,
maintaining 2 hours of solar access to residential areas inside the boundary of the 2036
Plan between 9am - 3pm. This includes the properties located to the west of the Site on
Sinclair Street which achieve 2 hours of solar access between 1pm - 3pm

Should the Planning Proposal be supported in its current form, the Site is envisaged to
support approximately 22,853m2 of much needed employment generating floor space,
consistent with the 2036 Plan and Council’s Local Strategic Planning Statement.

The Planning Proposal is supported by Economic Advice (EA) prepared by SGS Economics
and Planning (SGS) (Appendix 5). The EA considers the potential economic opportunities for
a development of this type in this location. The key findings of this advice include:

e Mixed use developments dominate the current employment pipeline in St Leonards and
Crows Nest. These developments are mostly decreasing the current quantum of
commercial floorspace. Consequently, mixed use developments may not provide the
consolidated A-grade office floorspace which would be needed to attract large corporate
tenants to St Leonards Crows Nest area, enabling it to compete with other major
employment centres.

e In addition to currently planned development, between 122,154 - 275,054m2 of
additional commercial (predominately office) floorspace would be needed to achieve
employment growth in line with the St Leonards Crows Nest 2036 plan and employment
projections. This gap is higher than the 119,979m?2 estimated to be needed in the St
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Leonards Plan 2036, as a result of increased employment projections and the
development pipeline, which contains many mixed use developments currently
associated with an overall decrease in the quantum of commercial office floorspace.

e The subject site is located near Willoughby Road and the future Crows Nest Station,
increasing its potential level of attractiveness for businesses following redevelopment.
There are also likely to be opportunities for medical premises on the subject site given
its proximity to the Mater Hospital and other large medical facilities and premises, as well
as accommodating local population-serving businesses seeking proximity to the local
Crows Nest Centre rather than the more commercial St Leonards centre.

On the basis of the findings of the EA, it is apparent that there is demand for employment
generating floor space within the St Leonards and Crows Nest. The proposal will provide
approximately 22,853m2 of employment generating floorspace which will contribute towards
meeting demand without absorbing all forecast demand to the detriment of other potential
development.

Furthermore, in the context of the COVID-19 pandemic, commercial tenants are generally
seeking decentralised office locations given shifting population trends, an affordable rental
profile and ease of access. More particularly, tenants are seeking large, efficient floorplates
that promote safe, efficient and collaborative work practices. In addition, medical practices
require large floor plates which are accessible at ground level.

The market analysis undertaken for the site has identified demand for modern A-grade
commercial office space at an affordable price point. The proposal suitably addresses this
demand in an appropriate location.

Strategic context

The Planning Proposal has been prepared in consideration of the following strategic plans
and policies prepared by the NSW State government and North Sydney Council (Council):

Greater Sydney Region Plan - A Metropolis of Three Cities
North District Plan

St Leonards and Crows Nest 2036 Plan

North Sydney Local Strategic Planning Statement

North Sydney Community Strategic Plan 2018-2028

The Planning Proposal demonstrates consistency with the relevant objectives and actions
set out in the above listed strategic plans and policies. In particular, the Planning Proposal
provides for new employment generating floor space for commercial and health-related uses,
located in close proximity to the St Leonards Health and Education Precinct, Crows Nest
Village and Metro Station.

The Site is located within the Five Ways South Education and Medical Precinct and nearby to
the Crows Nest Village as per the North Sydney Local Strategic Planning Statement (North
Sydney LSPS). In addition, the 2036 Plan establishes a job target of 16,500 additional jobs
by 2036, and identifies a commercial floor space target of 119,979mz2,

The strategic justification for the Planning Proposal and detailed consideration of the above
listed strategic plans and policies is discussed in Section 5.3 and Appendix 3.
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St Leonards and Crows Nest 2036 Plan

The Planning Proposal gives effect to the St Leonards and Crows Nest 2036 Plan (2036 Plan)
in accordance with Ministerial Direction 7.11 - Implementation of St Leonards and Crows
Nest 2036 Plan.

The 2036 Plan seeks to facilitate the urban renewal of St Leonards and Crows Nest for an
expanding employment centre and growing residential community in the suburbs of St
Leonards, Greenwich, Naremburn, Wollstonecraft, Crows Nest, and Artarmon. This is to be
achieved through changes to existing planning controls to support the objectives and actions
within the 2036 Plan.

The 2036 Plan proposes to maintain the B4 Mixed Use zoning for the Site and provides a
building height of 13 storeys and an FSR of 5.6:1 for the Site, which is required to be entirely
non-residential. The site is the only 100% non-residential site identified within Crows Nest
under the 2036 Plan, indicating its strategically important location and attributes and its
recognised role in contributing to the Plan’s employment targets.

The Planning Proposal is largely consistent with the 2036 Plan as the B4 Mixed Use zoning
is retained and a maximum building height of 59 metres is proposed, equating to 13 storeys.

Whilst a base FSR of 5.6:1 is proposed, it is also proposed to include a new clause to permit
an FSR of 6.02:1, provided any additional floor space above 5.6:1 is located below ground
level and is used for non-residential purposes. The proposed maximum FSR of 6.02:1 results
in a minor exceedance of the FSR proposed under the 2036. However, the relevant section
9.1 Ministerial Direction for the 2036 Plan permits minor inconsistences, if a proposal
achieves the overall intent of the 2036 Plan and does not undermine the achieve of the
Plan's vision, objectives and actions.

The proposed FSR provisions are considered acceptable as the additional FSR above 5.6:1
is provided entirely below ground level and therefore will have no impact on the height, bulk
and scale of the future building on the Site. Subsequently, the concept building envelopes
are compatible with the desired future character of the area as established under the 2036
Plan. The resultant bulk and scale does not result in adverse overshadowing impacts to
neighbouring residential properties.

Statutory context

The Planning Proposal has been prepared in accordance with the requirements of Section
3.33 of the Environmental Planning and Assessment Act 1979 (EP&A Act) and in
consideration of the Department of Planning, Industry and Environment’s (DPIE) A guide to
preparing Planning Proposals (2018) and A guide to preparing local environmental plans
(2018). The Planning Proposal is supported by technical information and investigations to
justify the proposed amendments.

An assessment has also been undertaken against the relevant environmental planning
instruments (EPIs) that apply to the Site and Local Directions issued by the Minister for
Planning and Public Spaces under section 9.1 of the EP&A Act (formerly section 117). The
Planning Proposal is consistent with the statutory controls, including the relevant EPIs and
Local Directions.
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Environmental, social and economic considerations

The Planning Proposal is accompanied by various technical reports and studies that assess
the relevant environmental, social and economic issues to the proposed amendments to the
NSLEP 2013 including the following:

built form, urban design and public domain
economic

heritage

traffic, access and car parking
environmentally sustainable design

wind and reflectivity

servicing

aviation

The Planning Proposal is found to have a minimal and acceptable environmental impact and
will provide net social and economic benefits for Crows Nest and the wider area. These issues
are discussed in further detail in Section 5.3.3.

Public benefits
The Planning Proposal will deliver significant public benefits, including:

e an increase in the supply of employment generating floor space to meet the forecast
demand of 16,500 jobs within the St Leonards and Crows Nest Precinct by 2036

e contribute to the urban renewal of Crows Nest by providing supporting land uses and an
improved streetscape outcome with an active frontage to Pacific Highway

e streetscape upgrades, including street tree planting that will reinforce and contribute to
the character of the locality

e realisation of the economic, social and place making opportunities created by the public
investment in the Sydney Metro.

e implementation of the strategic vision identified in the Greater Sydney Regional Plan, the
North District Plan, and the St Leonards Crow Nest 2036 Plan.

The Planning Proposal is accompanied by a letter that outlines the monetary contribution
that Silvernight (Crows Nest) Landowner Pty Ltd may include in a letter of offer to enter into
a VPA with Council.

Next steps

The Planning Proposal is submitted to Council. The intent is for Council to support the
proposed amendments to the NSLEP 2013 and refer the Planning Proposal (as the Planning
Proposal authority) to DPIE for review and subsequent issue of a Gateway Determination.

Following the issue of a Gateway Determination, the applicant will continue to liaise closely
with Council while also commencing comprehensive consultations with DPIE, relevant State
agencies and community stakeholders, prior to the formal public exhibition of the Planning
Proposal.
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Conclusion

The primary objective of the Planning Proposal is to facilitate a 13 storey commercial office
building, with potential to include allied health uses, and basement level car parking.

There is a compelling strategic justification for the Planning Proposal as it:

is one of the largest sites in the St Leonards Crows Nest precinct with capacity for uplift
and in the ownership of a single entity
is strategically located in the St Leonards Health and Education Precinct, providing
opportunities for strategic partnerships with nearby hospitals for health-related uses
would facilitate the redevelopment of the Site for commercial purposes providing new
jobs and strengthening the St Leonards Health and Education Precinct
the Site benefits from access to existing and planned public transport infrastructure
including the future Crows Nest Sydney Metro Station, located within 400m of the Site
multiple proposals in the locality seek to increase height and FSR controls. This
demonstrates the evolving built form character and an intensification of commercial,
business and residential uses.
will meet identified demand for modern A-grade commercial office space at an affordable
price point in the locality
is supported by NSW strategic planning framework including the:
o Greater Sydney Region Plan - increased commercial, business and
health/medical floor space within the Eastern Economic Corridor
o North District Plan - employment growth in the St Leonards Health and Education
Precinct close to the future Crows Nest Sydney Metro Station
o St Leonards and Crows Nest 2036 Plan - health sector growth and contribution
to the delivery of 16,500 new jobs required by 2036
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1 Introduction

This Planning Proposal has been prepared by Keylan Consulting Pty Ltd (Keylan) on behalf of
Silvernight (Crows Nest) Landowner Pty Ltd (the Applicant), to support amendments to the
North Sydney Local Environmental Plan 2013 (NSLEP 2013). The Planning Proposal relates
to a site located at 270-272 Pacific Highway, Crows Nest in the North Sydney Local
Government Area (LGA).

The Proposal seeks to amend the current development standards that apply to the Site under
the North Sydney Local Environmental Plan 2013 (NSLEP 2013) to facilitate its urban
renewal and future redevelopment as a 13 storey commercial office building and basement
level car parking.

This Planning Proposal is a revision to PP1/21 which was lodged with North Sydney Council
(Council) in March 2021. Following lodgement of the original Planning Proposal,
correspondence was received from Council on 3 June 2021 advising that it did not support
the proposal in its current form due to the extent to which the proposed FSR of 6.87:1
exceeds the proposed FSR in the 2036 Plan of 5.6:1.

In response, potential revisions to the proposal were discussed with Council officers. In July
2021, Council officers advised that they are able to support a scheme that provides a
maximum FSR of 5.6:1 on the site plus additional floorspace (approx. 1,600sqm provided
below ground level), on the basis that the additional floor space does not add to the perceived
bulk and scale of the building and promotes an employment outcome on the site.

The Site is located on the western side of Pacific Highway, approximately 70 metres to the
south of the Five-Ways Intersection. The Site encompasses an area of approximately
3,793m2 with frontages to the Pacific Highway and Bruce Street in Crows Nest.

The Site is currently occupied by two mirroring 5 storey commercial buildings over a single
level basement. The buildings comprise restaurant, medical and office uses. Vehicular
access to the Site is from Bruce Street via a private laneway which runs parallel to t