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Pr oj ec t Ov er v i ew

The project aims to locate North Sydney’s regulation of
development relative to ESD best practice. The project also
aims to outline actions that will lead to the achievement
of best practice. Council staff have therefore worked
to identify, or develop, provisions that will improve
the sustainability performance of new developments
compared to current practice in order to assist Council in
meeting its 2020 Vision objectives. The project has involved
five areas of research:
• Energy;
• Water;
• Waste;
• Biodiversity; and
• Transport.
While Council draws much of its power and responsibilities
from the Local Government Act 1993, this project is primarily
concerned with the development and building regulatory
functions given to Council via the Environmental Planning
and Assessment Act 1979 (EP&A Act). Of specific interest is
Council’s ability under Part 3 of the EP&A Act to influence
the content of Local Environmental Plans (LEPs) and to
prepare accompanying development control plans (DCPs)
as well as Council’s role under Part 4 of the EP&A Act in
development assessment and control.
Each of the above sustainability research areas were
approached using a three stage process:
1. A review of the existing Commonwealth, State and
local regulatory environment – to establish the legal

powers available to Council to influence outcomes
through new or amended planning provisions and to
state how Council is currently utilising these powers;
2. A review of relevant provisions contained in planning
documents from other local authorities – to
identify how other jurisdictions have incorporated
sustainability objectives into planning documents and
to identify ‘best practice’ provisions and processes;
3. A review of North Sydney draft LEP 2012 and draft DCP
2012 provisions against ‘best practice’ – to establish
recommendations that will ensure best practice
ESD regulation is applied to the assessment of new
development in North Sydney.
Each stage of work is accompanied by a set of questions
and answers relevant to the objective of each stage.
North Sydney draft LEP 2012 and draft DCP 2012 (2012
exhibition versions) were used for this project on the
expectation that they will come into force in the near
future. Should their coming into force be delayed
beyond the completion of this project, many of the
recommendations remain relevant and should form the
basis of amendments to North Sydney LEP 2001 and DCP
2002.
Each area of research was coordinated by North Sydney
Council staff with relevant expertise in the area. While
research was undertaken according to the needs of each
research area, the final recommendations were assessed
by strategic planning staff to ensure compatibility with the
overall planning and assessment framework.
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b i od i v er si t y co nser vat i o n - I n t r od u c t i o n
A total of about 39.5 ha of bushland
(as defined in State Environmental
Planning Policy No.19 - Bushland in
Urban Areas) has been identified
and mapped in North Sydney,
representing less than 4% of the total
land area of the LGA. About 70% of
this bushland is in good condition,
22% is in fair condition, and 8% is
in poor condition. Non-bushland
vegetation mapped in and around
the bushland areas includes 1.8 ha
of remnant trees without a native
understorey, 9.3 ha of vegetation in
very poor condition (dominated by
weeds, including native weeds, or by
a mixture of weeds and plantings),
15.2 ha of vegetation dominated
by native plantings, 7.3 ha of mixed
native and exotic plantings, and 3 ha
of exotic plantings.
Reserves with relatively large areas of
bushland, most of which is in good
or fair condition, are Smoothey Park/
Gore Cove Reserve, Berry Island
Reserve, Balls Head Reserve and
Wonga Road Reserve. These are the
reserves with the highest long-term
resilience and viability. Other reserves
with relatively large areas of bushland
in good or fair condition, but also
large areas of vegetation in poor
or very poor condition that pose
management problems, are Primrose
Park and Tunks Park. Reserves with
smaller areas of bushland in good
or fair condition, but close to other
reserves with larger bushland areas
are Brightmore Reserve and Mortlock
Reserve. The reserves with the lowest
long-term resilience and viability,
having only small areas of bushland or
being compromised by a high degree
of fragmentation or isolation of the
bushland, are Walumetta Park, Harry
Howard Reserve, Waverton Park/
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former BP site, Forsyth Park, Cremorne
Reserve and Folly Point Reserve.
Twelve native vegetation
communities have been
distinguished in North Sydney. Ten
of these are primary communities
that would have been present before
European settlement. The other
two are secondary communities
that appear to have developed as
a result of changed environmental
conditions. They occur in sites that
would originally have supported
other communities. Three of the
communities are listed as endangered
ecological communities under NSW
legislation: Coastal Saltmarsh, Swamp
Oak Forest on Coastal Floodplains,
and Sydney Turpentine-Ironbark
Forest. The last community is also
listed as critically endangered under
Commonwealth legislation. It is
represented in North Sydney by a
rare and unusual variant, called
Forest Red Gum Foreshore Forest.
The three endangered communities
are concentrated in Gore Cove
Reserve and Badangi Reserve at
Wollstonecraft, except for a small,
degraded stand of Swamp Oak Forest
at Folly Point Reserve, Cammeray.
Wollstonecraft is characterised
generally by a high diversity of
native vegetation communities
and represents a local biodiversity
‘hotspot’.
A total of 347 native vascular plant
species and subspecies have been
recorded in North Sydney that
appear to be natural occurrences,
not plantings. These include one
threatened species, Acacia terminalis
subspecies terminalis, which is listed
as an endangered ‘species’ (even
though it is a subspecies) under both

NSW and Commonwealth legislation.
Another threatened species,
Syzygium paniculatum, has been
recorded only as a planting, but may
also occur naturally in North Sydney.
Another 39 species are significant at
regional level (Sydney Metropolitan
Catchment Management Authority
area). Most of the remaining species
are significant at local level (North
Sydney local government area),
except for the few species that have
adapted well to urban development
and readily colonise disturbed sites
away from native bushland.
A total of 190 native terrestrial
vertebrate species have been
recorded in North Sydney, including
four frog species, 20 reptile species,
148 bird species and 18 mammal
species. However, only 114 of these
species still occur consistently in the
area. Eighteen species are listed as
threatened species under NSW and/
or Commonwealth legislation, but
only three of these, the Powerful
Owl, Grey-headed Flying-fox and
Eastern Bent-wing Bat, occur
regularly. Another 15 species are
listed as migratory species under
Commonwealth legislation. These
are species listed on international
migratory species agreements to
which Australia is a signatory. A
further 15 species are significant at
regional level (Sydney Metropolitan
Catchment Management Authority
area), and 61 species are significant
at local level (North Sydney local
government area). A biodiversity
‘hotspot’ for fauna in North Sydney
is Tunks Park, which supports the
greatest local diversity of bird species,
especially small bushland birds, a
group that has largely disappeared
from other North Sydney reserves.
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Development in proximity to
remnant urban bushland contributes
to a range of deleterious impacts
cumulatively called ‘edge effects’.
These impacts can be immediate,
resulting from poor construction
practices or illegal activities.
Alternately, damage can take longer
to appear or require a catalyst such as
extreme weather events. Edge effects
commonly seen in North Sydney’s
bushland reserves include:
• Spread and establishment of
invasive weeds – including
‘garden escapes’;
• Changes to soil hydrology and
influx of uncontrolled stormwater;
• Erosion and sedimentation due
to poor development site control
measures;
• Nutrient enrichment of soils and
creeklines due to poor drainage
or landscape design;
• Loss of garden habitat along
the bushland interface through
unsympathetic landscaping;
• Clearing for perceived bushfire
threats and tree vandalism for
view enhancement;
• Wildlife predation by
inappropriately controlled
domestic pets; and
• Vegetation damage, erosion
and soil compaction caused by
unauthorised development site
access through Council bushland.
The appropriate regulation of
development on private land
can positively influence Council’s
management of the following
bushland/biodiversity conservation
issues:
• Control of introduced weeds
to promote bush regeneration.

In this regard, controlling the
causes of weed invasion, such as
inappropriate planting schedules,
private property maintenance
and stormwater runoff is
important wherever possible;
• Expansion of bushland-character
landscaping on private land to
increase habitat availability and
help bridge the gap between
disconnected bushland reserves;
• Siting development on private
land to facilitate ecological
burning programs. Removing
potential barriers to more
appropriate fire regimes in
bushland is fundamental to
maintaining their ecological
health;
• Control measures for native
increaser species that have
been favoured by the urban
environment and are dominating
stands of remnant bushland to
the detriment of more sensitive
species;
• Controlling the spread and
impact of plant pathogens such
as Phytophthora cinnamomi and
Myrtle Rust;
• Loss of genetic diversity in small
plant populations in isolated
reserves, resulting in inbreeding
and poor reproductive capacity
that threatens their long-term
viability; and
• Protection of threatened species
and endangered ecological
communities.

5
The long-term impacts of climate
change on the flora and fauna of
North Sydney are difficult to predict
in any detail. Although impacts
of climate change may appear
to be beyond the scope of local
management, it is important to
manage existing biodiversity to
facilitate the long-term adaptation of
species and communities to climate
change. In North Sydney, climate
change will exacerbate existing
pressures on biodiversity. Current
management should aim to build
ecological resilience in bushland
reserves by reducing existing
impacts such as invasive weeds and
altered fire regimes. Opportunities
to rehabilitate or re-establish native
vegetation on currently degraded
land and to enhance habitat for
already vulnerable species should
be identified and implemented. The
capacity of local flora and fauna to
adapt to climate change is likely to be
constrained by small populations, and
hence low genetic diversity, coupled
with isolation. Linkages between
bushland remnants therefore need to
be enhanced wherever possible.
The vast majority of remnant
bushland present in North Sydney is
contained within the existing public
reserve system, with the exception
of two significant remnants situated
on the Waverton Peninsula within
the HMAS Waterhen site and a
portion of the Woodleys Marina site
between Balls Head Drive and the
marina access road. In contrast, the
presence of bushland on private
property elsewhere in NSC is very
limited, being restricted to a handful
of properties that adjoin the bushland
interface where the area of remnant
bushland contained on private land
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would be measured in square metres
rather than hectares. Regardless of
this limited extent, the contribution
that private land can make to the
conservation of remnant bushland
as well as overall biodiversity is
paramount in North Sydney’s
bushland-constrained environment.
Whilst stormwater runoff from
private land can significantly impact
on adjoining and/or downstream
bushland, it is considered that the
water section of this ESD project is
the most appropriate place to deal
with this issue.

North Sydney Council
Strategic Vision and
Goals
Council’s core policy documents
providing upper level direction
regarding community wide
biodiversity conservation objectives
are incorporated in the Community
Strategic Plan 2020 Vision. The
Document is structured according to
five directions:

Direction 1: Our Living
Environment
Direction 2: Our Built Environment
Direction 3: Our Economic Vitality
Direction 4: Our Social Vitality
Direction 5: Our Civic Leadership
Biodiversity conservation is largely
encapsulated in Direction 1 – Our
Living Environment through the
following Goals and their subsequent
Objectives:
1.1 Enhance the local natural
environment and urban
greenspace; and
1.2	Improve the health and
cleanliness of local waterways.
The broader aims of Council’s
bushland rehabilitation programs,
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which incorporate the coordination
of community education and
involvement in biodiversity
conservation with the delivery
of professional rehabilitation
management services, are to:
1. Conserve and restore the
ecological function of
remnant indigenous bushland
communities of the area;

2.	Reduce the extent and spread
of invasive weeds in the reserve
whilst balancing the need for
retaining strategic (incl. weedy)
habitat areas;
3. Protect remnant bushland from
outside disturbances;

that may prove critical to ecological
sustainability under changing climatic
conditions. For example, this can be
pursued through:

• Limiting initial physical impacts of
private property re-development
and ensuring appropriate
site maintenance during the
construction process;
• Recognising any in-situ
biodiversity values on private
property and integrating those
values into the development
from the outset;
• Designing the development to
harmonise with the surrounding
natural environment:

4. Conserve locally, regionally and
nationally rare species;

• Through appropriate siting of
built structures;

5. Promote native species diversity
and complex vegetative
structure;

• Incorporation of buffer
plantings along any bushland
edges;

6.	Retain and enhance habitat
suitable for locally indigenous
fauna;

• Selection of appropriate
landscape species and mix
of vegetation structures to
provide a range of habitat
opportunities;

7. Protect and conserve areas of
Aboriginal Heritage;
8. Provide community access
and educational opportunities
through passive and appropriate
recreational activities; and
9. Provide accurate monitoring,
evaluation and reporting of
management activities to ensure
rehabilitation objectives are
being met.
Guiding the implementation of these
objectives are Council’s overarching
Bushland Plan of Management and
reserve-specific Bushland/Fauna
Rehabilitation Plans.
Council’s planning framework and
development assessment processes
present a unique opportunity to
facilitate both immediate benefits
for biodiversity conservation as
well as long-term improvements

• Selecting and positioning
stormwater infrastructure
appropriately.
• Supporting existing community
engagement programs for
biodiversity conservation (such
as Native Havens) to facilitate
Council’s wildlife corridor creation
objectives; and
• Supporting Council bushfire
management and threatened
species conservation
obligations through appropriate
development design that is
consistent with the relevant
statutory instruments.
By ensuring development on private
land considers both on-site and
off-site biodiversity values more
thoroughly and with greater access
to supporting information, Council

VERSITY

7

can ensure that new development
compliments our biodiversity
conservation and community
programs, rather than undermining
their ongoing effectiveness.
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S tage 1 - Regu l ato ry En v i r o n men t
A review of the existing regulatory
environment regarding biodiversity
conservation represents the first key
deliverable of the ESD Best Practice
Project (Biodiversity). It forms a basis
for understanding the legal powers
available to Council to influence
long-term biodiversity conservation
objectives through new or amended
planning provisions. The review of
the existing framework provides an
understanding of the extent to which
Council’s strategic visions and goals
can realistically be incorporated into
planning mechanisms.

biodiversity
conservation Commonwealth
The Environment Protection &
Biodiversity Conservation Act
1999 (EPBC Act) aims to balance the
protection of crucial environmental
and cultural values within our
society’s economic and social needs
by creating a legal framework and
decision-making process based on
the guiding principles of ecologically
sustainable development.
Specifically, the EPBC Act aims to:
• provide for the protection of the
environment, especially matters
of national environmental
significance;
• conserve Australia’s biodiversity;
• protect biodiversity
internationally by controlling
the international movement of
wildlife;
• provide a streamlined
environmental assessment and
approvals process where matters
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of national environmental
significance are involved;
• protect our world and national
heritage;
• promote ecologically sustainable
development.
Functions of the EPBC Act relevant to
NSC and the ESD Best Practice Project
relate to the listing of nationally
endangered species, communities
and populations, which are afforded
greater levels of protection from
development related impacts as
well as a more rigorous assessment
process. The completion of a
comprehensive baseline assessment
of Council’s bushland reserves
in 2010 revealed the presence of
one nationally listed endangered
ecological community – a derivative
of Sydney Turpentine Ironbark Forest
(STIF) found in Badangi Reserve,
Wollstonecraft. The Natural Area
Survey 2010 also identified the
presence of an endangered plant
species listed under the EPBC Act.
Sunshine Wattle (Acacia terminalis
subsp. terminalis) is endemic to all
bushland reserves in the Waverton
to Wollstonecraft green corridor.
Outlying populations are also
recorded in Cremorne Reserve and
Forsyth Park.
In the context of private property
development in North Sydney,
the EPBC Act and it’s assessment
requirements are only triggered
where a development activity
may have a negative impact
on a nationally listed ecological
community or threatened species.
Considering the location of these
species within Council’s bushland

reserve system, there are very few
instances where development of
private property in North Sydney is
likely to impact either STIP or Acacia
terminalis subsp. terminalis.

biodiversity
conservation –
State (NSW)
The National Parks & Wildlife
Act 1974 (NP&W Act) is the main
instrument that provides for the
protection of native fauna and sites
of Aboriginal Heritage significance
regardless of land tenure. Activities on
private land, including development,
must ensure due diligence is taken to
protect sites/artefacts of Aboriginal
significance and prevent harm to
native wildlife.
Similar to the Commonwealth EPBC
Act, the NSW Threatened Species
Conservation Act 1995 (TSC Act)
provides a process for the listing and
assessment of species, communities
and populations deemed to be at
risk of extinction in the wild. For
individual species, the Act recognises
two categories of threat; ‘endangered’
species are those most at risk of
becoming extinct in the wild, where
as species listed as ‘vulnerable’ will
likely become endangered without
active intervention. Ecological
communities, comprising a distinct
assemblage of floristic species can
also be listed under the TSC Act as
‘endangered’, as can populations of
individual species (such as the Little
Penguin colony at North Head in
Manly).
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In addition to these provisions,
the TSC Act also identifies ‘key
threatening processes’ (KTP),
activities that have a demonstrated
negative impact on biodiversity,
threatened species and their habitats.
An example of a KTP is predation
of native wildlife by introduced
predators such as the European Red
Fox or feral cat.
The NSW TSC Act provides guidance
on development assessment where a
proposed development may impact
(either directly or indirectly) a listed
species, ecological community or
population. Similarly, if the proposed
development activity constitutes a
listed KTP, the TSC Act would have
implications for Council’s assessment
of the development application.
Council’s Natural Area Survey 2010
recorded a number of species and
ecological communities listed under
the NSW TSC Act that are present in a
number of North Sydney’s bushland
reserves. These include:
• Coastal Saltmarsh Ecological
Community;
• Swamp Oak Floodplain Forest
Ecological Community;
• Sydney Turpentine Ironbark
Forest Ecological Community;
• Acacia terminalis subsp. terminalis
(Sunshine Wattle); and
• Powerful Owl; Grey-headed
Flying-fox & Eastern Bent-wing
Bat*.
* Note these species are not confined to
Council’s bushland reserves and may
occur periodically in parks, streetscapes
and private properties
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Whilst the above-listed endangered
ecological communities and
threatened plant species are primarily
conserved within Council’s bushland
reserve system, it is important to
ensure that the provisions contained
in the DCP operate in support of
Council’s bushland management
objectives and activities.
Under the NSW Noxious Weeds
Act 1993 (NW Act), Council has a
statutory obligation to enforce the
control of declared noxious weeds
on private land. The Act also makes
it illegal to knowingly undertake
the propagation, sale & distribution
of declared plants throughout the
State. This obviously has implications
for private property landscape plan
assessment and the management
of properties that are the subject
of a development application.
However, the Act does not have
any provisions for managing the
impacts of environmental weeds
that are not listed as noxious, but
are still negatively impacting urban
biodiversity.
The Rural Fires Act 1997 (RF Act)
& associated regulatory documents
‘Planning for Bushfire Protection
2006’ (PBP 2006) and the ‘Bushfire
Hazard Assessment Code’ provide
some controls relating to siting of
development, landscape design and
species composition on properties
identified as being situated on
bushfire prone lands. In North Sydney,
the bushfire prone land classification
has been applied to the following
reserves:
• Balls Head Reserve, Waverton;
• Badangi Reserve, Wollstonecraft;

• Berry Island Reserve,
Wollstonecraft;
• Gore Cove Reserve/Smoothey
Park, Wollstonecraft; and
• Tunks Park, Cammeray.
Private properties located within
100m of Balls Head, Badangi or
Berry Island Reserves and those
within 30m of Gore Cove/Smoothey
Park and Tunks Park are required
to address certain requirements of
PBP 2006 in terms of fire resistant
building materials, siting of buildings,
landscape design and provision
of asset protection zones or fire
management access zones within the
property.
When considering a development
application to disturb bushland on
land zoned Open Space or Bushland
within North Sydney Council area,
State Environmental Planning
Policy 19 – Bushland in Urban
Areas (SEPP 19) requires consent
authorities to consider:
(a) the need to protect and
preserve the bushland;
(b) whether the disturbance
of the bushland is essential
for a purpose in the public
interest and that no reasonable
alternative is available; and
(c) whether the amount of
bushland proposed to be
disturbed is as little as possible
and whether the bushland will
be reinstated.
When considering a development
application in relation to
development on land which adjoins
bushland zoned Open Space or
Bushland, SEPP 19 requires consent
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authorities to take into account:
(a) the need to retain any
bushland on the land;
(b) the effect of the proposed
development on bushland and,
in particular, on the erosion of
soils, the siltation of streams
and waterways and the spread
of weeds and exotic plants
within the bushland; and
(c) any other matters which, in
the opinion of the consent
authority, are relevant to the
protection and preservation of
bushland.
State Environmental Planning
Policy (Exempt and Complying
Development Codes) 2008
(Development Codes SEPP) aims
to provide streamlined assessment
processes for development that
complies with specified development
standards. Of relevance to this
project is the General Housing Code
that permits the erection of new
single storey or two storey dwelling
houses without the need to lodge a
development application as long as
a complying development certificate
can be obtained.
In order to obtain a complying
development certificate only limited
biodiversity related development
standards need to be complied with
such as a minimum area expressed
as a percentage of site area that is to
be landscaped. No provision is made
for the planting of native or locally
occurring species and no difference is
drawn between land that is adjoining
bushland and land that is not.
Section 520 of the Local
Government Act 1993 provides
protection for trees and vegetation
on Council land. These protections
must be complied with through the
development assessment process.
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Biodiversity
Conservation Local (North Sydney
Council)

North Sydney’s draft DCP Section
1 – Residential Development
contains a landscaping provision that
encourages the selection of locally
occurring native species throughout
the LGA.
North Sydney’s draft DCP Section
15 – Bushland informs the
development of private land where it
adjoins land zoned E2 Environmental
Conservation. The main objective
of draft DCP Section 15 is to
encourage responsible development
of residential properties adjoining
bushland so that the outcomes of
development aren’t detrimental
to bushland biodiversity and that
the opportunity to strengthen
ecological sustainability may be
capitalised on. The DCP seeks to
achieve this objective through
a range of provisions relating to
building siting and design; landscape
design/ species selection; weed
management; mitigation of bushfire
threat, stormwater management,
erosion control and protection of
threatened species and sites of
Aboriginal cultural significance.
The provisions contained in draft DCP
Section 15 have been prepared such
that they are consistent with, and
contribute to, the implementation
of SEPP 19 and Council’s primary
biodiversity management documents
– the Bushland Plan of Management
2007 and the reserve-specific
Bushland/Fauna Rehabilitation Plans
1999-2001. It is important to note that
Council’s biodiversity management
documents are currently in the
process of being reviewed and
updated. Integration with the findings
of Council’s ecological baseline
document, the 2010 Natural Area

Survey, is a critical element of this
review process.

The North Sydney Urban Forest
Strategy 2011 is a ‘big picture’
document. It sits above and
guides the development and
implementation of other plans and
strategies relevant to urban canopy
management. It reflects the goals
and objectives of the North Sydney
2020 Vision and the Delivery Program
and is consistent with the benchmark
Local Government Association Urban
Forest Policy 2003. The overarching
objectives of Council’s Urban Forest
Strategy 2011 have been translated
into the draft Development Control
Plan Section 16 – Tree & Vegetation
Management. Importantly, this
section of the draft DCP replaces
Council’s primary regulatory
instrument guiding the management
of trees on all land regardless of
tenure – the Tree Preservation Order
2006.
The matrix at Appendix B identifies
the provisions relating to biodiversity
conservation that are contained
within a number of draft DCP
sections. The purpose of this
summary is to identify inconsistencies
in wording, intent and application
across the draft DCP.

Discussion:
1. Does the regulatory
framework at
Commonwealth and
State levels allow
scope for intervention
at the local level to
achieve biodiversity
conservation objectives?
The Federal and State legislation
detailed above is not designed
to provide detailed directions or
requirements in the context of
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landscape planning for biodiversity
conservation on private land in North
Sydney, except for where private
property is situated within a bushfire
prone land buffer, is located directly
adjacent to bushland or the proposed
development may negatively affect
a listed threatened species. However,
it is important to note that Planning
for Bushfire Protection 2006, SEPP
19 – Bushland in Urban Areas and the
Threatened Species Conservation Act
do not restrict the ability of Council
to pursue biodiversity conservation
objectives through the planning and
assessment framework.

risk of in-breeding depression, which
ultimately will influence the longterm survival of our urban bushland
assets.

While some development will by-pass
Council control via SEPP – Exempt
and Complying Development 2008,
there is still considerable scope to
achieve specific local intervention in
influencing development activities
that can have a positive impact on
the sustainability of biodiversity in
both an immediate sense and longerterm.

Local intervention that addresses
this issue through the LEP & DCP
is essential. The LEP/DCP provides
the opportunity for a long-term,
strategic approach to cross-tenure
landscape planning that can achieve
the positive biodiversity outcomes
needed for bushland sustainability in
North Sydney. Other state and federal
legislation detailed above does not,
in the majority of situations in North
Sydney, provide that opportunity.

2. Is the LEP/DCP an
appropriate place
for regulation
regarding biodiversity
conservation?
Development of land in proximity to
Council’s bushland reserve network
and strategic green corridors can
both positively and negatively affect
the long-term viability of species
diversity in the North Sydney LGA.
Appropriate landscape development
in these areas can expand the
quality and availability of habitat
elements used by native wildlife
for foraging, nesting and moving
between bushland remnants. This
movement of fauna also facilitates
the transportation of plant genes
between bushland remnants;
strengthening the genetic diversity of
individual species and reducing the

Conversely, inappropriate landscape
design associated with new
development can exacerbate
the already challenging local
environmental conditions for native
species and further reinforce barriers
to effective connectivity. A trend that
perpetuates this scenario will result
in the ongoing degradation of North
Sydney’s ecosystem functions to the
point where species loss is inevitable.

Property owners are generally free
to change landscaping and species
selection after the development
assessment and certification process
has come to an end. However, it is
considered that a robust approach
to landscaping and biodiversity at
the development assessment stage
will encourage owners to maintain
biodiversity outcomes in the longer
term. Property owners may find
the development assessment
process educative, complementing
Council’s existing community and
biodiversity education programs.
Once established, landscaping that
encourages local biodiversity may
dispel any negative connotations
associated with native species and
the provision of habitat.

3. Do existing provisions
meet Council’s
goals and objectives
regarding biodiversity
conservation? In
all zones? For all
development types?
Non-residential development
Commercial and mixed-use
developments are permitted to
build from boundary to boundary
with no minimum landscaping
requirements. This leaves little
scope for enhancing biodiversity
conservation objectives unless
through consistent encouragement
of innovative approaches such as the
use of green walls and green roof
technologies into the overall design
of these development types.
Provisions that are contained in
those draft DCP Sections relating
to Commercial and Mixed Use
Development provide some direction
for positive biodiversity outcomes;
however the clarity of guidance is
poor.

Residential developments
The vast majority of North Sydney’s
bushland reserves are situated
adjacent to areas zoned for residential
development and it is this form of
development activity that represents
the most frequent threat to Council’s
biodiversity conservation objectives.
This is also the area where Council’s
planning instruments can be most
effective in addressing developmentrelated impacts and promoting longterm ecosystem sustainability.
Generally, it would appear that
North Sydney’s controls regarding
biodiversity conservation, particularly
in the urban bushland/residential
buffer zone, are non-prescriptive and
open to interpretation. This situation
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does not facilitate landscape-scale
biodiversity conservation.
Draft DCP Section 1 ‘Residential
Development’ requires properties
adjoining bushland be consistent
with the provisions contained in draft
DCP Section 15 Bushland, however
this wording does not necessarily
capture development activities
that are in close proximity to, but
not directly adjoining bushland.
This ambiguity has resulted in, and
continues to result in, damage to
bushland biodiversity. Whilst not all
provisions contained within draft DCP
15 would be appropriate or applicable
to developments away from the
immediate bushland interface, others,
such as stormwater management,
would be.
Currently, the following provision
applies to Residential Development
in draft DCP Section 1 “All stormwater
run-off must drain to Council’s
stormwater system” however this
provision fails to distinguish how
stormwater may be allowed to join
Council’s stormwater system from
properties upslope from, but not
directly adjoining bushland. This,
along with inconsistent application of
earlier Bushland DCP provisions has
resulted in numerous small residential
stormwater outlets entering
bushland reserves; exacerbating
bushland degradation processes
(i.e. weed incursion, mesic shift and
spread of plant pathogens such as
phytophthora etc).
Ultimately, the provisions currently
contained in the DDCP do not
adequately achieve Council’s key
biodiversity conservation objectives
of improving ecosystem heath and
function; increasing species diversity;
maintaining sustainable populations;
connecting the landscape and
conserving habitat.
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Stage 1 – Conclusion

In the context of North Sydney local
government area, there are few
Commonwealth or State Government
statutory instruments that play a
significant role in the conservation
of biodiversity on private land, apart
from NSW legislation relating to
bushfire protection, urban bushland
and threatened species.
SEPP 19 – Bushland in Urban Areas
requires consent authorities to
consider a proposed developments
impacts on adjacent bushland.
However, the policy only applies
in very limited circumstances and
provides little technical detail
to guide applicants or consent
authorities toward satisfactory
biodiversity conservation outcomes.
Planning for Bushfire Protection 2006
provides specific direction regarding
landscape design, fire resistant
materials, set backs and plant species
selection for proposed developments
that are within a defined proximity
to declared bushfire prone lands.
In North Sydney, this statutory
framework only applies to properties
that are situated within a 100m
buffer of Balls Head Reserve, Badangi
Reserve and Berry Island Reserve;
and 30m buffer of Gore Cove Reserve
and Tunks Park. Properties adjoining
all other bushland reserves are not
affected by the provisions.
Similarly, the NSW Threatened Species
Conservation Act 1995 applies
rigorous ecological assessment
requirements on properties where
threatened species, their habitats or
endangered ecological communities
occur. As the vast majority of
bushland vegetation in North Sydney
occurs on public land already set aside
for biodiversity conservation, there are
very few circumstances where the TSC
Act will play a role in development
planning and assessment.

Therefore the North Sydney
Development Control Plan provides
Council with the greatest opportunity
for building on the provisions
within SEPP 19 and influencing
the conservation of biodiversity
values on private land through the
development control framework.
Draft DCP 2012 goes some way to
providing appropriate regulation
of development that is in close
proximity to bushland areas, however,
provisions do not adequately
address the full range of threats and
opportunities presented by new
development. Furthermore, a degree
of inconsistency was identified in the
application of provisions for different
types of development.

The new model DCP for Tree and
Vegetation Management set out
by the Department of Planning
provides a consistent framework for
the protection and management of
trees through the planning system.
This model DCP is the basis for North
Sydney’s draft DCP Section 16 ‘Tree
and Vegetation Management’ and
incorporates the controls previously
set out in Council’s Tree Preservation
Order. In most situations, the DCP is
an appropriate tool for regulating the
preservation of trees and vegetation
on land, regardless of tender. Devising
the draft DCP Section 16 provided
Council with the opportunity to
widen the sphere of protection
covered by this regulation to include
desirable (mostly native) vegetation
such as shrubs, grasses and
groundcovers, that do not conform
to the definition of a tree and were
previously offered little significant
protection under legislation.
Through Stage 1 of the ESD
project, inconsistencies in draft
DCP provisions applied to similar
development types have been
identified. Stage 2 of the ESD
project will look at addressing the

ERSITY
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inconsistencies appropriately and
look for opportunities to apply bestpractice biodiversity conservation
provisions to different development
types in priority areas of North
Sydney.
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b i od i v er si t y co nser vat i o n

S tage 2 – B es t Pr ac t i ce Loca l Au t h o r i t y
I n i t iat i v es
This section explores how other
local authorities have incorporated
biodiversity conservation objectives
into planning documents. This
is done to identify best practice
planning provisions and processes.
It is likely that selected examples
of best practice from NSW will be
most readily applied in North Sydney
as they operate under the same
legislative framework. Examples from
other Australian States/Territories
as well as overseas were considered
though not reviewed in detail due
to the differing regulatory systems
relating to development planning
and, more importantly, incompatible
landscape character.

Local Authority
Initiatives in
biodiversity
conservation Australia
A detailed review of other NSW local
government planning instruments
was undertaken in order to ascertain
a benchmark of current best practice
biodiversity conservation controls.
Interstate and international planning
frameworks were also reviewed;
however, the differing legislative
and physical environments under
which these jurisdictions operate
limited both the relevance and
applicability of these planning
approaches. Having a thorough and
experienced understanding of these
other planning systems and their
application would be advantageous
in further investigating the potential
learning opportunities in these areas.
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Whilst there are a number of
innovative provisions identified
in the DCP review summarised in
Appendix A, many of these provisions
have minimal, if any, applicability
in the North Sydney LGA. This is
largely due to the physical character
of North Sydney and its legacy of
development which has left virtually
no remnant bushland remaining on
privately owned land. Similarly, the
potential for large scale ‘greenfield’
developments in this LGA, where
existing biodiversity values may be
conserved or created through the
application of best-practice planning
principals applied around Sydney’s
outskirts, is essentially non-existent.
In this stage of the project, DCPs from
the following Councils were reviewed
in detail:
- Lane Cove Council;
- Mosman Council;

expansive natural asset bases
(Hornsby, Wyong, Wollongong),
to World Heritage listed (Blue
Mountains), to highly fragmented,
highly impacted urban remnants
featuring numerous threatened
species and endangered ecological
communities (Lane Cove, Willoughby,
Ku-ring-gai etc).
Appendix A lists policies from other
Australian jurisdictions that share
similar biodiversity management
issues as North Sydney, some of
which are considered leaders in
managing the balance between
urban biodiversity conservation
and facilitating responsible
development. Comments relating
to each document reviewed are
provided in Appendix A to qualify the
applicability of objectives/provisions
in North Sydney.

- Ku-ring-gai Municipal Council;

Discussion:

- Hornsby Shire Council;

1. How have other local
authorities incorporated
biodiversity
conservation objectives
into planning processes?

- Willoughby City Council;
- Wyong Shire Council;
- Blue Mountains City Council;
- Newcastle City Council; and
- Wollongong City Council
These Council areas were selected
due to a number of differing factors,
including proximity to North Sydney;
consistency of controls; approaches
to DCP format/context and similarity
of land-use zones/character. However
the main reason for selecting these
NSW Councils for benchmarking
NSC’s draft DCP 2012 is their range
of significant natural assets, from

The main biodiversity conservation
issues of relevance to North Sydney
that the above listed Council’s have
sought to address through their
planning processes include:
- Protecting the integrity of
natural areas adjoining private
development;
- Enhancing the size and
connectivity of remnant natural
areas;
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- Conserving remnant vegetation
on private land;
- Protecting wildlife and
improving/expanding their
habitats; and
- Complying with Threatened
Species and Bushfire legislation.
The provision of adequate protection
for public bushland adjoining
development has been approached
in a number of ways by the
authorities investigated. For example:
Ku-ring-gai, Lane Cove and Wyong
Councils specify a minimum 5-10m
wide area of native landscaping must
be positioned along any boundaries
with remnant bushland to provide an
impact buffer and increased habitat.
Wollongong and the Blue Mountains
City Council specify that any desirable
vegetation remaining on private land
that is adjoining bushland must be
retained and enhanced through the
developments landscape plan.
Importantly, through careful species
selection and design layouts,
landscape plans can achieve these
provisions whilst still remaining
consistent with the requirements of
Planning for Bushfire Protection 2006.
In addressing the issue of connectivity
between bushland remnants, Ku-ringgai Council provides an innovative
approach by specifying that all new
developments must contain an
element of locally native species in
their landscape plans, the proportion
of which increases with proximity to
remnant bushland. These provisions
are applied though a bushland buffer
map depicting three distance-based
zones. Private property situated
within 100m of bushland must
provide a landscape plan in which
80% of the plant species used must
be locally native. From 100m to 300m,
the requirement drops to 50% local
native species and beyond 300m the
requirement is 25%.
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Lane Cove Council follows a similar
approach; however their requirement
is for 100% local native species to
be used in landscape plans for all
properties that adjoin bushland.

It is noted that the City of Sydney,
with its similar land-use mix as North
Sydney, is seeking to encourage
the use of green roof technologies.
This, among other things, seeks to
promote biodiversity in more densely
developed areas.

2. What is best practice?
Best practice in the context of
biodiversity conservation is highly
location dependant. What would
be considered best practice in
western Sydney is significantly
different to best practice in the
context of North Sydney LGA. This
is largely due to the nature of our
remnant bushland reserves which
are small, fragmented, linear and
highly impacted by numerous ‘edge
effects’ such as tree vandalism,
garden-escape weeds, stormwater
ingress, recreation pressure, lack
of fire etc). Whilst this situation is
not unique to North Sydney, being
shared to varying extents by other
lower north shore Councils, the
smaller, more fragmented character
of North Sydney’s bushland means
that these impacts are more highly
concentrated. It is for this reason
that, to some extent, a very localcentric approach to best practice in
biodiversity conservation is required.
For North Sydney, best practice
development regulation should seek
to minimise both immediate and long
term harm to the natural environment
whilst capitalising on opportunities
to support Council’s biodiversity
conservation objectives – such as
bridging the gaps that exist between
our core bushland remnants.

The criteria developed from
the assessment of best practice
approaches being implemented in
other jurisdictions are:
A. Apply provisions in such a way
that is commensurate with the
likely impact of development;
B. Provide guidance and, where
appropriate, set ambitious
numerical controls;
C.	Incorporate provisions that are
clear and easy to understand;
D.	Link to a clear strategic vision or
policy;
E.	Incorporate provisions that are
accepted by the development
industry and community; and
F. Fit within development
assessment framework.
The current suite of provisions
contained in draft DCP 2012 relating
to biodiversity conservation are in
some respects quite generalist and
could be both strengthened and
more specifically focussed to achieve
better outcomes. For example, other
Councils have specified the minimum
area and location of landscaping
that must be undertaken where a
property adjoins public bushland.
Ku-ring-gai Council extends these
provisions further by applying them
(proportionally) to all residential
properties in the LGA.
However, it should be noted
that these sorts of provisions can
become quite restrictive when other
competing elements are considered,
such as heritage constraints; aspect;
shadowing; soil conditions and
views/solar access. Whilst it could be
argued that provisions of this kind
would be beneficial and appropriate
when applied to properties with a
common boundary to bushland, the
justification does arguably diminish as
distance from the bushland interface
increases.
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Stage 2 – Conclusion
In this section, a comprehensive
review was undertaken of other
DCPs in operation across a selection
of NSW Council’s with natural/
built environment characteristics
similar to those in North Sydney
(Appendix A). Whilst examples from
overseas and interstate were also
considered, it was determined that
the differing statutory and planning
frameworks in these jurisdictions
limited the applicability and relevance
of these non-local approaches to
biodiversity conservation through the
planning control system. Moreover,
the relatively unique relationship
between North Sydney’s remnant
natural areas and their integration in
the built environment necessitates a
local-centric approach to planning
controls/strategies that seek to
maximise the sustainability of
biodiversity, species richness and
ecosystem health.
Many of the Councils reviewed
above specify a landscape plan that
is either completely dominated by
locally indigenous plant species
or proportionally so depending
on distance from the bushland
interface. Potential conflicts
between biodiversity and heritage
objectives are acknowledged,
however it is considered these can be
appropriately managed.
North Sydney is relatively unique
in that the bushfire prone land
classification has not been applied
to all remnant bushland reserves,
as is the case in most other council
areas investigated. This circumstance
recognises the diminished threat
posed by some of North Sydney’s
smaller, more isolated and linear
bushland reserves (such as Primrose
Park, Brightmore Reserve, Cremorne
Reserve and Forsyth Park). However,
whilst the risk is relatively negligible,
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there remains a potential for bushfire
to occur in these reserves and
damage to unprepared neighbouring
properties could result. It may be
prudent to consider additional
provisions in DDCP Section 15
that encourage developments on
land adjoining non-bushfire prone
bushland to consider relevant
sections of Planning for Bushfire
Protection 2006, particularly in
relation landscape design, so that
the proposed provisions promoting
enhanced native landscaping can
be achieved in balance with asset
protection measures.

ERSITY
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b i od i v er si t y co nser vat i o n

S tage 3 – Re v i ews a n d Recommen dat i o ns
In order to benchmark the provisions
contained in Council’s draft DCP
2012 relating to biodiversity
conservation, a comprehensive
review was undertaken of other
DCPs in operation across a selection
of NSW Council’s with natural/built
environment characteristics similar to
those in North Sydney.
Whilst examples from overseas and
interstate were also considered, it
was determined that the differing
statutory and planning frameworks
in these jurisdictions limited the
applicability and relevance of
these non-local approaches to
biodiversity conservation through the
planning control system. Moreover,
the relatively unique relationship
between North Sydney’s remnant
natural areas and their integration in
the built environment necessitates a
local-centric approach to planning
controls/ strategies that seek to
maximise the sustainability of
biodiversity, species richness and
ecosystem health.
Appendix A details the results of this
investigation, as summarised in Stage
2 of the project.
The Council’s selected for
benchmarking were based on
a number of differing factors,
including proximity to North Sydney;
consistency of controls; approaches
to DCP format/context and similarity

of land-use zones/ environmental
character. However the main reason
for selecting these NSW Councils for
benchmarking NSC’s draft DCP 2012
is their range of significant natural
assets, from extensive natural areas
(Hornsby, Wyong, Wollongong),
to World Heritage listed (Blue
Mountains), to highly fragmented,
highly impacted urban remnants
featuring numerous threatened
species and endangered ecological
communities (Lane Cove, Willoughby,
Ku-ring-gai etc).
Generally, it would appear that
North Sydney’s controls relating to
biodiversity conservation, particularly
in the urban bushland buffer zone,
are relatively flexible, non-prescriptive
and open to interpretation. For
example, a number of the Councils
reviewed specify a landscape plan
that is either completely dominated
by locally indigenous plant species
or proportionally so depending
on distance from the bushland
interface. Applying this level of
requirement in North Sydney would
have significant benefit for bushland
health and developing future
connectivity between remnants.
It would also be consistent with
the best practice principle that
regulation of development to achieve
biodiversity conservation outcomes
should apply mechanisms in such a
way that is commensurate with the

likely impact of the development. To
some extent however, the negative
side of this approach would be that
individual property owners lose their
prerogative to have a garden design
completely of their choosing. There
is also no surety that landscaping
undertaken in accordance with these
sorts of provisions would be retained
once an occupation certificate is
granted or anytime thereafter.
However, it is still seen as highly
advantageous to adopt similar
provision in North Sydney. As used
in Ku-ring-gai LGA, the application
of a two-stage bushland buffer
incorporating private properties
that are up to 300m from remnant
bushland (land zoned as E2
Environmental Conservation under
the draft LEP 2012) would provide
the necessary landscape coverage
to achieve effective wildlife corridors
in the long term. Importantly, the
area covered by a 300m buffer
closely replicates the strategic
wildlife corridor zones identified in
Council’s Natural Area Survey 2010
map (Appendix C) whilst also having
additional benefits for the relatively
isolated bushland remnants in Forsyth
Park and Cremorne Reserve. Figures
A & B below are scaled-down images
of the strategic wildlife corridors
identified in Council’s NAS 2010 and
the proposed bushland buffer map
for comparison.
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figure A: strategic wildlife corridors

figure b: bushland buffer map
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As is already occurring around the
periphery of our bushland reserves,
Council’s community education and
engagement programs such as Native
Havens and Streets Alive would be
well placed to provide additional
supports for these provisions,
improving their effectiveness and
minimising the potential risk of their
failure.
The map included at Appendix D
indicates the coverage of applying a
100m ‘inner’ bushland buffer area, in
which new developments would be
required to use at least 80% locally
indigenous species in any landscape
works and a 300m ‘outer’ bushland
buffer area where this requirement
would be reduced to a minimum of
50% locally indigenous species.
Further to the introduction of
these broad ‘buffer zones’, the
strengthening of provisions relating
to the immediate bushland interface
is proposed. This is consistent with
approaches utilised by other North
Shore councils including Lane Cove
and Ku-ring-gai. Like the introduction
of the buffer zones this initiative seeks
to improve the integrity of existing
bushland remnants, expand habitat
for fauna and expand the critical mass
of locally occurring flora required
to create resilient and biodiverse
bushland ecosystems.
Providing there is broad support both
internally and externally, substantial
opportunity exists to enhance the
effectiveness of North Sydney’s
current draft DCP provisions relating
to biodiversity conservation. This
can be achieved through consistent
application across land-use zonings,
removing ambiguities/inconsistencies
in the wording of similar provisions,
strengthening of existing protection
measures and the addition of new,
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best practice provision exemplified by
the Council’s reviewed during Stage
2 of the project (see Appendix A for
detailed recommendations).

The opportunities presented
for enhancing our biodiversity
conservation objectives through
encouraging Green Roof installations
within the residential, mixed-use
and commercial land-use zones are
enormous. Bushland fragmentation
and the barriers to ecosystem
processes that are created through
our hard urban landscape will be
largely impossible to overcome (longterm) without a greater integration of
appropriate soft landscaping within
the built environment. Whilst Council
programs such as Native Havens,
Streets Alive and community planting
events (i.e. National Tree Day) are to
some extent addressing this issue, the
opportunity presented by prescribed
development controls that either
encourage green roofs or at least
remove barriers to their wider use
will serve to substantially enhance
our ability to link bushland reserves
and provide those vital pathways
for wildlife and the movement of
plant propagules (i.e. pollens, seeds,
segments etc).
For the most part, provisions relating
to the long-term preservation of
our urban forest have been well
integrated in to draft DCP Section 16
Tree and Vegetation Management
already, as the initial review coincided
with development of Council’s Urban
Forest Strategy in 2010/11. However,
appropriate reference to this section
of the draft DCP from other parts of
the document can be improved and
are included in the recommendations
table.
Whilst provisions relating to
threatened species conservation

already exist in the draft DCP Section
15, the findings of Council’s Natural
Area Survey 2010, in which several
previously unidentified threatened
species and endangered ecological
communities were recorded, could
be more transparently communicated
to planners and property owners
through the addition of a biodiversity
inventory map. Alternately these
attributes (i.e. location of threatened
species habitat and EECs) could be
incorporated in the Bushland Buffer
Map (see appendix D), simplifying
the need for additional reference
materials.

stage 3 – Conclusion
As highlighted throughout this
project, the main opportunities
for encouraging ESD in relation
to biodiversity conservation (in a
planning context) is the appropriate
application of landscape design,
management and implementation/
maintenance, particularly within
identified ‘bushland buffer’ zones.
The potential barrier to adopting
these best practice controls may
come down to broad community
acceptance, particularly with
increasing distance from actual
bushland remnants. However this
barrier could be overcome through
continued extensive community
consultation and education initiatives.
Council’s planning framework and
development assessment processes
present a unique opportunity to
facilitate both immediate benefits
for biodiversity conservation as
well as long-term improvements
that may prove critical to ecological
sustainability under changing climatic
conditions. This project has shown
that this can be achieved through:
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• Limiting initial physical impacts of
private property re-development
and ensuring appropriate
site maintenance during the
development process;
• Recognising any in-situ
biodiversity values on private
property and integrating those
values into the development
from the outset;
• Designing the development to
harmonise with the surrounding
natural environment:
• Through appropriate siting of
built structures;
• Incorporation of buffer
plantings along any bushland
edges;
• Selection of appropriate
landscape species and mix
of vegetation structures to
provide a range of habitat
opportunities;
• Selecting and positioning
stormwater infrastructure
appropriately;
• Supporting existing community
engagement programs for
biodiversity conservation (such
as Native Havens) to facilitate
Council’s wildlife corridor creation
objectives;
• Supporting Council bushfire
management and threatened
species conservation
obligations through appropriate
development design that is
consistent with the relevant
statutory instruments.
By ensuring development on private
land considers both on-site and
off-site biodiversity values more
thoroughly and with greater access
to supporting information, Council
can ensure that new development
compliments our biodiversity
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conservation programs, rather
than undermining their ongoing
effectiveness.

In order for this project to be
ultimately successful, Council’s ability
to ensure consistent application
of DCP provisions in development
consents must be further considered.
There are numerous examples,
both recent and historical, where
developments adjoining bushland
have not had existing provisions
adequately applied and where
expertise from within Council has not
been sought for input. Addressing
this issue of consistency will require
greater internal collaboration
between divisions and a more
inclusive approach to development
assessment and the formulation of
consent conditions.

ERSITY
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Recommendations
No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

1

Reword DCP subsection
heading

Properties in proximity to bushland

S.1.3.2
S.3.2.2

2

Replace existing DCP
objective

Ob. To ensure that development located within
proximity of land zoned E2 Environmental
Conservation is compatible with long term
conservation and management of Council’s bushland
reserve system in accordance with Council’s Bushland
Plan of Management and other relevant legislation/
policies.

S.1.3.2(O1)
S.3.2.2(O1)

3

Alter application of
Section 15 Bushland by
replacing existing text

This Section of the DCP applies to development on
land within the North Sydney LGA that is identified as
E2 Environmental Conservation, Area A, or Area B on
the Bushland Buffer Map.

S.15.1.2

4

Insert Bushland Buffer
Map

5

Insert new DCP objective.

Ob. To ensure landscaping protects and enhances
North Sydney’s urban biodiversity.

S.15.2.1(O2)

6

Insert new DCP provision.

Pr. Development on properties in proximity to
bushland must be consistent with the requirements
of Section 15 – Bushland. Note: Refer to the Bushland
Buffer Map to identify properties in proximity to
bushland.

S.1.5.8(P8)
S.2.7.5(P6)
S.3.4.7(P8)

7

Insert new DCP provision.

Pr. Developments located within Area A as shown on
the Bushland Buffer Map that adjoin or are adjacent to
(i.e. includes land that is located on the opposite side
of a road) land zoned E2 - Environmental Conservation
must be setback a minimum of 10m from all bushland
boundaries.

S.15.2.1(P1)

8

Insert new DCP provision.

Pr. Developments located within Area A as shown on
the Bushland Buffer Map that adjoin or are adjacent to
(i.e. includes land that is located on the opposite side
of a road) land zoned E2 - Environmental Conservation
that will significantly alter existing vegetation, ground
levels, or drainage conditions must incorporate a
minimum 10m wide vegetated buffer to all bushland
boundaries.

S.15.3.2(P1)

S.15.1.2 (or in Appendix)
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

9

Insert new DCP provision.

Pr. Developments located within Area A as shown
on the Bushland Buffer Map that are required to
incorporate a 10m wide vegetated buffer to bushland
boundaries must submit a landscape plan to Council
showing that the buffer will be vegetated using 100%
local native species (as listed on Council’s website).
Landscape plan design should be species diverse and
incorporate a range of vegetative layers that enhance
the habitat value of the landscaped area for local
wildlife.

S.15.3.3(P1)

10

Insert new DCP provision.

Pr. Developments located within Area A as shown
on the Bushland Buffer Map that will significantly
alter existing vegetation, ground levels, or drainage
conditions must submit a landscape plan to Council
with at least 80% of the overall number of trees,
shrubs and groundcovers being locally occurring
native species (as listed on Council’s website). The
landscape plan design should be species diverse and
incorporate a range of vegetative layers that enhance
the habitat value of the landscaped area for local
wildlife. Exemptions may apply for heritage properties
or properties within a heritage conservation area.

S.15.3.3(P2)

11

Insert new DCP provision.

Pr. Developments located within Area B as shown
on the Bushland Buffer Map that will significantly
alter existing vegetation, ground levels, or drainage
conditions must submit a landscape plan to Council
with at least 50% of the overall number of trees,
shrubs and groundcovers being locally occurring
native species (as listed on Council’s website). The
landscape plan design should be species diverse and
incorporate a range of vegetative layers that enhance
the habitat value of the landscaped area for local
wildlife. Exemptions may apply for heritage properties
or properties within a heritage conservation area.

S.15.3.3(P3)

12

Insert new DCP provision.

Pr. Access to the proposed development through or
across land zoned E2 Environmental Conservation will
not be permitted under any circumstances.

S.15.2.1(P9)

13

Insert new DCP provision.

Pr. Landscape design at the bushland interface
should seek to achieve the dual objectives of
bushfire mitigation and biodiversity conservation by
protecting remnant vegetation and enhancing habitat
opportunities.

S.15.2.2(P2)

14

Insert new DCP provision.

S.15.2.2(P3)
Pr. Bushfire mitigation controls must be integrated
within the property being developed. Asset Protection
Zones or other controls must not be placed on Council
land.
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

15

Insert new DCP provision.

Properties adjoining bushland not designated as
‘bushfire prone’ should consider bushfire threat
mitigation in regard to building location and
landscaping design/species selection.

S.15.2.2(P4)

16

Replace existing DCP
provision.

Pr. Noxious and environmental weeds (as listed on
Council’s website) must be eradicated from the
property before commencement of works.

S.15.3.1(P1)

17

Insert new DCP provision.

Pr. All weeds must be fully and continuously
suppressed for the duration of the development.

S.15.3.1(P4)

18

Insert new DCP provision

Pr. Weed control must not adversely affect existing
native vegetation on the site (or adjoining).

S.15.3.1(P5)

19

Insert new DCP objective

Ob. To ensure that landscaping on properties directly
adjoining or opposite bushland not designated as
bushfire prone meets the dual objectives of bushfire
hazard mitigation and biodiversity conservation.

S.15.3.2(O2)

20

Remove existing DCP
provision

Pr. Exotic species may be planted, but only if they are
of a non-invasive species.

S.15.3.2(P2)

21

Insert new DCP provision.

Pr. Landscape design on properties adjoining nonbushfire prone bushland should achieve biodiversity
objectives without exposing the property to increased
bushfire risk. Guidance for achieving this provision can
be found in Planning for Bushfire Protection 2006.

S.15.3.2(P8)

22

Insert new DCP provision.

Pr. Development within Area A as shown on the
Bushland Buffer Map must submit a Drainage Plan to
Council addressing the requirements of DCP Section
18 in addition to the provisions of DCP Section 15.

S.15.3.4(P1)

23

Remove existing DCP
objective.

Ob. Promote substantial landscaping, including trees
which will grow to a minimum height of 15m;

S.1.5.6(O1)f
S.3.4.5(O1)f

24

Insert new DCP objective.

Ob. To promote substantial landscaping that includes
the planting of trees that when mature will have
significant canopy cover.

S.1.5.6(O1)f
S.3.4.5(O1)f

25

Insert new DCP objective.

Ob. To encourage the provision of space for
biodiversity conservation and ecological processes.

S.1.5.6(O1)k
S.3.4.5(O1)k

26

Insert new DCP objective.

Ob. To encourage biodiversity conservation and
ecological processes.

S.1.5.8(O3)

S.1.5.6(O1)l
S.1.5.8(O4)
S.3.4.5(O1)l
S.3.4.7(O4)

S.3.4.7(O3)

27

Insert new DCP objective.

Ob. To provide a buffer between bushland areas and
development.

28

Insert new DCP provision.

Pr. Trees should provide at least 50% canopy cover over S.1.5.8(P8)
landscaped area at maturity.

29

Insert new DCP provision.

Pr. Plant the largest growing and longest lived tree
species appropriate to the site conditions.

S.1.5.8(P9)
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BIODIVE

No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

30

Amend existing DCP
provision.

Pr. Developments should incorporate locally
occurring native species to reduce water and fertilizer
requirements.

S.1.5.8(P4)
S.3.4.7(P4)

31

Amend existing DCP
provision.

Pr. Minimise disturbance of existing surface and
underground drainage to minimise run-off into the
water.

S.1.3.4(P5)
S.3.2.4(P5)

32

Insert new DCP provision.

Pr. In accordance with Section 15 and Section 16,
preserve existing trees and vegetation where-ever
feasible and replace any tree or vegetation removed or
damaged as part of development.

S.1.3.4(P5)
S.3.2.4(P5)

33

Remove existing DCP
provision

Pr. Development must be consistent with the
requirements of Section 15 - Bushland to this DCP.

S.1.3.2(P1)
S.3.2.2

34

Insert new DCP provision.

Pr. Development on properties in proximity to
bushland must be consistent with the requirements
of Section 15 – Bushland. Note: Refer to the Bushland
Buffer Map to identify properties in proximity to
bushland.

S.1.3.2(P1)
S.3.2.2

35

Amend existing DCP
provision.

Pr. Maintain existing ground levels on land adjoining E2 S.1.3.2(P2)
Environmental Conservation (bushland).
S.3.2.2(P2)

36

Insert new DCP provision.

Pr. Bushfire mitigation controls must be integrated
S.1.3.3(P2)
within the property being developed. Asset Protection S.3.2.3(P2)
Zones or other controls must not be placed on Council
land.

37

Amend existing DCP
provision

Pr. Use plant species in landscaping that are not
harmful to children or the environment. Avoid the
use of noxious and environmental weeds (as listed on
Council’s website).

S.5.10.3(P9)

38

Amend existing DCP
objective.

Ob. To increase the provision of native vegetation and
water in the public domain and publically accessible
areas within private developments.

S.2.7.5(O1)

39

Amend existing DCP
objective.

Remove word ‘adjoining’ from objective.

S.15.1.1(O5)

40

Remove existing DCP
provision.

Pr. Plant locally indigenous and provenance species
S.15.3.2(P1)
which are consistent with naturally occurring species in
the adjoining bushland vegetation community.

41

Amend existing DCP
provision.

Pr. Footpath design should (b) Allow for the planting of S.20.5.4(P3)b
street trees in accordance with the North Sydney Street
Tree Strategy and section 16 of the DCP.

42

Amend existing DCP
provision.

Remove the word ‘significant’.

S.21.4.2(P5)

ERSITY
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

43

Insert new LEP provision.

(e) whether the proposed development:

S.6.4 (5) Building design
and public benefits

• Improves the quality and volume of stormwater
leaving the site; and
• Provides adequate vegetation to improve the
aesthetic and ecological functions of the site; and
• Minimises the sites contribution to climate change
through being energy efficient, producing low- or
zero-carbon energy and/or sequestering carbon.
44

Insert new DCP subsection.

Sustainable roofs

S.1.6.10; S.2.6.10; and
S.3.5.10

45

Insert new DCP objectives. Ob. To produce renewable energy;
Ob. To produce solar hot water;
Ob. To reduce internal heating and cooling
requirements;
Ob. To improve the aesthetics and amenity of the
urban environment;
Ob. To increase biodiversity;
Ob. To reduce stormwater flows;
Ob. To improve stormwater quality;
Ob. To improve air quality;
Ob. To reduce the urban heat island effect;
Ob. To improve the efficiency of photovoltaic cells;
Ob. To sequester carbon;
Ob. To improve the life-span of roof membranes;
Ob. To reduce noise pollution; and
Ob. To allow for food production where appropriate;
and
Ob. To provide accessible roof space.

S.1.6.10; S.2.6.10; and
S.3.5.10 - Sustainable roofs

46

Insert new DCP provision.

S.1.6.10; S.2.6.10; and
S.3.5.10 - Sustainable roofs

Pr. Development applications for buildings or parts of
buildings with generally flat roofs are to submit a roof
top plan demonstrating how the available roof space
contributes to the achievement of five or more of the
above objectives.
‘Available roof space’ excludes:
• Roof plant;
• Lift overruns.
‘Available roof space’ includes but is not limited to:
• roof top gardens, terraces and recreational
spaces.
Council encourages the provision of green roofs
(extensive, intensive or a hybrid or combination) to
achieve many of the above objectives.
The North Sydney Council Green Roof Resource
Manual should be consulted for technical guidance on
the design, construction and maintenance of green
roofs.
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BIODIVE

ERSITY

27

A ppe n d i x A – Re v i ew of b i od i v er si t y co nser vat i o n pr ov isi o ns fr om ot h er NS W loca l au t h o r i t i es

Comparison of biodiversity conservation provisions from other local authorities against North Sydney draft DCP2012 provisions is shown in the green columns.
Planning
authority

Reference

Policy name

Provisions

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

Ku-ring-gai
Council

Residential Design
Manual DCP-38

4.3.9
Biodiversity

OBJECTIVE
Proposed landscaping works shall protect and enhance native vegetation to conserve and promote biodiversity.

NSdDCP Section 15.3
- Landscaping and
stormwater management
provides some general
guidance regarding
landscaping for sites
immediately adjacent to
bushland.

Yes. Distance from bushland model for
determining the ratio of required native
planting is innovative and should be applied
in NSC.

1, 2, 3,
4, 6,
7, 8, 9,
10, 11,
16, 17,
18

NOTE: Applicants are encouraged to purchase locally occurring native plant species. Advice can be sought from Council’s
Community Nursery.
PROVISIONS
This must be achieved by:
a) Minimising disturbance to existing vegetation on the site and adjoining bushland
b) Planting the site with an appropriate selection of non-invasive plant species, including native and locally occurring trees,
grasses and ground covers;
c) Where a property boundary is greater than 300m from bushland at least 25% of the overall number of trees and shrubs shall
be locally occurring native species;
d) Where a property boundary is between 300m and 100m from bushland at least 50% of the overall number of trees and
shrubs shall be locally occurring native species;
e) Where a property boundary is within 100m from bushland at least 80% of the overall number of trees and shrubs shall be
locally occurring native species;
f) Planting locally occurring riparian native plant species adjacent to watercourses;
g) Weed management including removal of noxious weeds, urban and environmental weeds and nuisance plants as per
statutory requirements
Hornsby
Council

Area DCP Berowra Cowan

Environment
Strategy

N/A

No.

Limited application to NSC as biodiversity
related controls focus on preservation of insitu biodiversity on private land

Policies & Guidelines

Planting
Guide

Highly detailed native plant guide to assist applicants / landscapers in the planting of appropriate locally occurring species.

No. Draft DCP2012 refers
only to using locally
indigenous species and
provides no further
guidance.

Yes. Reference to Council website will allow
applicants to access information regarding
locally indigenous species.

9, 10,
11, 16

Landscape
Code

Requirements for landscape plans.

No. Other than general
character statements,
draft DCP2012 Section
15 does not contain
minimum requirements for
landscape plans regarding
development in proximity
to bushland.

Yes. More specific requirements and
guidance for landscape plans will aid
bushland management objectives.

9, 10,
11, 13,
14, 15,
19, 21,
28, 29,
36

Flora & Fauna
Assessment
Guidelines

Guidelines for developments where remnant canopy, bushland or threatened species have been recorded on private land

Section 15.3.3 provides
for the retention and
protection of remnant of
bushland on private land.

No.
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Planning
authority

Reference

Policy name

Provisions

Lane Cove
Council

DCP

Landscaping

Section 15 provides similar No.
PROVISIONS
a)	New plantings must comprise indigenous species in all areas visible to the public (‘indigenous’ means those trees, shrubs and provisions to that within
the Landscaping section of
plants occurring naturally in the Lane Cove area).
b)	The proposed landscape treatment should assist in ensuring that the development is not visually intrusive by providing visual the Lane Cove DCP.
softening of buildings, driveways and car parking areas.
c)	The development should retain existing trees where reasonably possible and should not require unnecessary tree
removal. Indigenous canopy trees should be provided where space permits. In particular where tree removal is required
compensatory planting is favoured. (Street trees are a community asset and are not readily removed because of a
development application.)
d) Mass planted areas, comprising indigenous trees, shrubs and groundcovers should be included in the landscaping scheme in
preference to unnecessarily large areas of lawn.
e)	The proposed landscape treatment should be compatible with the existing environmental character of the area and be
planned so as not to affect adjoining properties. The use of native trees and shrubs to provide privacy screening is desirable.
f) Existing natural features such as rock outcrops, cliffs and natural bushland should be conserved where reasonably possible.
g) Where existing trees are proposed to be conserved, the method of protecting the trees during construction should be
specified in a report submitted by a suitably qualified arborist.
h)	Hard paved areas should be minimised thereby providing the maximum landscaped area possible. The utilisation of
permeable paving materials in hard-scapes is encouraged.
i)	The establishment and ongoing maintenance of new plantings should be considered. Plants with low watering requirements
are preferred. The use of plants with high watering requirements should be minimised. Where these are used, details of the
proposed irrigation system should be specified. Irrigation should be supplied to plantings over slabs and in planter boxes but
not areas that are adjacent to bushland.
j)	In foreshore areas the landscape scheme should ‘establish and maintain an aesthetic form as close as possible to the natural
character which would best compliment the pleasing waterway of the Lane Cove River...’
k) Foreshore areas are determined under the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It should
be noted that this includes a large portion of properties that are not adjacent to foreshores and waterways

28

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

29
Planning
authority

Reference

Policy name

Provisions

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

Lane Cove
Council

DCP 5.2.2 Bushland
Protection

1.1.1 In
Residential
Areas

OBJECTIVE
To provide a transition area between the building and bushland area so as to reduce the impacts of development upon
bushland.

Section 15 does not
provide for the creation of
a vegetated buffer on the
bushland interface.

Yes. Introduction of a vegetated buffer on
the bushland interface would greatly aid
bushland management objectives.

4, 5, 6,
7, 8, 9,
27

Section 15 does not
provide for the creation of
a vegetated buffer on the
bushland interface.

Yes. Introduction of a vegetated buffer on
the bushland interface would greatly aid
bushland management objectives.

4, 5, 6,
7, 8, 9,
27

PROVISIONS
a)	This is that part of the site which separates bushland from the building area.
b) All work should have minimal to no adverse impact on bushland.
c) Buildings, including swimming pools and enclosed garden rooms, are not permitted within this area. This area can be used
for structures and/or works such as:
i. paved areas, decking, lawn areas and garden beds,
ii. stormwater detention/absorption pits and associated landscaping,
iii. temporary storage of building materials, and
iv. bushfire fuel breaks.
d) Paving is not to exceed 25% of this area and should be permeable.
e) Excavation must be kept to a minimum and must not impact upon any trees or bushland.
f)	The size of the area will depend on site area but a minimum depth of 10 metres should be taken as a guide. This area may
increase if shallow bedrock occurs and/or the establishment of any works defined under part c) of this section cannot be
achieved.
g) Where there is insufficient space for a buffer due to the orientation, size or location of the site, then the applicant must show
how the adjacent bushland can be adequately protected according to the aims and objectives of this Plan.
Lane Cove
Council

DCP 5.2.2 Bushland
Protection

OBJECTIVE
1.1.2 In
Industrial and To provide a transition area between the building and bushland area so as to reduce the impacts of development upon
bushland.
Commercial
areas
PROVISIONS
a)	This is that part of the site which separates bushland from the building area.
b) Stormwater infrastructure is permitted within the buffer area.
c)	In certain circumstances, Council may consent to roads within the buffer area after consideration of issues such as the
objectives of this section, topography and retention of natural features.
d)	Hard surface areas must not exceed 25% of the total buffer area.
e) Deep excavation or any excavation around trees or close to bushland is not permitted.
f) Appropriate measures must be taken so that any construction in the buffer area does not impact upon the bushland.
g)	The size of the area will depend on site area but a minimum depth of 10 metres should be taken as a guide. This area may
increase if the establishment of any works defined under parts b - f of this section cannot be achieved.
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Planning
authority

Reference

Policy name

Provisions

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

Lane Cove
Council

DCP

5.1 Bushland
Protection

OBJECTIVE
To protect bushland, public and private, from the impacts of development.

No.

Adaptation of these provisions into NSdDCP
Section 1 Residential Development would
be beneficial, with reference to NSdDCP
Section 15

5, 6, 7,
8, 33,
34, 35

Yes. Tree protection
measures are contained in
NSCdDCP Section 16

No.

Maintenance of existing
ground levels adjacent to
bushland occurs via S.1.3.2.
Retention and protection
of significant trees is
addressed in Section 16.

No.

PROVISIONS
a)	This is the part of the site which contains bushland vegetation and other topographic and natural features.
b)	It is an extension of the areas of bushland zoned or reserved for public open space purposes and should exhibit the same
characteristics as that for the land zoned “E2 Environmental Conservation” under the Lane Cove LEP.
c)	It may be land which is currently degraded but forms a continuous link with bushland on neighbouring properties.
d)	If land within the bushland area is identified as ‘Environmental Protection’ on the Environmental Protection Map, then any
development on that land must comply with Clause 6.4 of the LEP. Notwithstanding this, development adjacent to bushland
must also comply with this DCP.
e)	No development or alteration that leads to degradation will be permitted within the area irrespective of whether it is public
or private bushland.
Manly
Council

Residential
Development DCP

5.9.1 Flora
and fauna
protection

PROVISIONS
a)	Trees, significant under-storey vegetation, and significant natural features such as rock outcrops (that have been identified
on the site plan to be preserved) shall be fenced. The fencing shall be located 1m from the canopy of trees to be retained,
significant under-storey vegetation and significant natural features;
b) Trenches for services shall be located outside the canopy of retained trees wherever possible;
c)	If there is no alternative, then the exposed face of the trench shall not be closer than 4m from the trunk of a retained tree.
The trench shall be excavated with hand tools;
d) Care shall be taken during excavation to ensure tree roots of 40mm diameter or greater are not damaged or severed;
e) Protective fencing shall be marked with warning signage, with lettering of not less than100mm high, identifying the reasons
for the fencing;
f) Native vegetation, approved for removal, should be mulched and used in the final landscaping;
g) Mulching undertaken shall be accompanied by appropriate stormwater and sediment protection measures;
h) Seed bank regeneration shall be used to promote the perpetuation of indigenous plants on the site; and
i) Grassed areas shall be preserved to retain the maximum possible cover of native vegetation and minimising the area of
disturbed land.

Manly
Council

Residential
Development DCP

5.3.6
Protection of
Landforms

PROVISIONS
The following applies for the protection of landforms:
a) A site analysis plan must be submitted with all development applications indicating:
i. Proposed extent and depth of cut and fill (including driveways, buildings and paved areas) and its impact on any existing
trees, shrub understorey, rock outcrops or bushrock;
ii.	Location of natural or significant features (e.g. watercourses, rock outcrop, bushrock) to be protected if likely to be affected
by construction.
b) Excavation must not adversely affect the stability or long term survival of any trees on adjoining properties. Excavation under
the canopy of any trees to be retained (including those on neighbouring properties) will only be permitted if Council is
satisfied that their long term survival and stability is not likely to be jeopardised; and
c) On sloping sites pier and suspended slab construction techniques should be considered in order to reduce excavation and
maximise retention of existing vegetation.

30

31
Planning
authority

Reference

Policy name

Provisions

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

Newcastle
City Council

DCP Provision 7.02

Landscape,
Open Space
& Visual
Amenity

PROVISIONS
a)	Invasive grasses and species avoided on sites adjoining significant bushland

S.15.3.1 deals with
management of weeds on
the bushland interface.

Existing provisions should be strengthened
to achieve same level of weed control as
NCC DCP.

16, 17,
18, 20

S.15.3.3 deals with
management of remnant
bushland. S.15.3.1 deals
with weed management.

Weed management during construction to
be strengthened.

16, 17,
18, 20

Yes. Deep soil zones are
provided via S.1.5.7.

No.

b) Buffer planting of indigenous species provided in areas adjacent to significant bushland and maintained as fuel reduction
and weed free zone.
c) Maintenance required for a minimum of 3 months to a maximum of 12 months depending on the size of works as
determined by Council.

Wollongong
City Council

Wollongong DCP
Chapter E6

5.1 Landscape PROVISIONS
Design
a)	Landscape design should reinforce the identified natural attributes of the site, including, but not limited to watercourses,
landmark elements, views and vistas, significant remnant trees and tree stands.
b)	Remnant native vegetation should be retained, managed and incorporated into landscape design, wherever practicable.
c)	Landscape design should also maintain or improve the amenity and visual quality of the site. Landscaping measures are
required to help to screen visually obtrusive land uses or buildings.
d)	Noxious weed species are to be eradicated from the development site prior to commencement of landscaping works. The
Preservation and Management of Trees and Vegetation chapter in Part E of the DCP lists Noxious Weeds in the Wollongong
LGA. Council may also advise of additional species to be removed prior to building approval.

Wollongong
City Council

Wollongong DCP

Chapter B1
OBJECTIVES
Residential
a)	To protect existing mature trees on a site and encourage the planting of additional significant vegetation.
Development
b)	To encourage the linkage of adjacent deep soil zones on development sites, to provide habitat for native indigenous plants
Sect 5.9 Deep
and birdlife.
Soil Planting
c)	To allow for increased water infiltration.
d)	To contribute to biodiversity.
PROVISIONS
a)	The siting of the deep soil zone shall be determined following a Site and Context Analysis to investigate whether this area
should be located:
i. Centrally within the site to allow for overlooking from dwellings within a development;
ii. At the rear of the site to allow for separation from adjacent dwellings and to provide a continuous corridor of vegetation of
native fauna; or
iii. Elsewhere within a site to allow for retention of significant trees and attain maximum access to sunlight.
b) A minimum of half of the landscaped area (i.e. 15% of the site) must be provided as a deep soil zone, where the deep soil
zone is not located at the rear of the site. The deep soil zone may be located in any position on the site, other than forward of
the building line, subject to this area having a minimum dimension of 6m. Alternatively, the deep soil may extend along the
full length of the rear of the site, with a minimum width of 6m. The area of deep soil planting must be continuous to ensure
that the deep soil planting area is a singular uniform area and is not fragmented.
c)	No structures, basement carparks, driveways, hard paving, decks, balconies or drying areas are permitted within the deep soil
zone.
d)	The deep soil zone shall be densely planted with trees and shrubs. Where a multi dwelling housing development is to be
strata titled, the deep soil zone may be retained within the common property or allocated to an individual unit entitlement,
where such dwelling is directly adjacent.
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Planning
authority

Reference

Policy name

Provisions

Wyong
Council

Wyong DCP

Chapter 66
OBJECTIVES
Subdivision
a)	To incorporate existing vegetation on site into the subdivision landscape design.
Sect 3.9
b)	To retain natural character and significant vegetation.
Vegetation
c)	To locate potential development outside environmentally sensitive areas.
Management,
d)	To suitably locate bushfire protection and WSUD infrastructure.
Threatened
e)	To retain natural vegetation where possible, to maintain the level of biodiversity of native flora and fauna.
Species
and Urban
f)	To not impact on adjoining land and surrounding communities.
Interface
g)	To have regard to the likely impacts of urban development and to incorporate buffer requirements to remnant vegetation on
Areas
adjacent land.
PROVISIONS
Urban Interface Area (UIA) Requirements
a) An Urban Interface Area (UIA) will be required for each subdivision on land that contains and/or adjoins significant
vegetation.
b)	The UIA is a generic model which shall be applied site specifically to all development across Wyong Shire where future urban
development interfaces with significant vegetation. The UIA concept objectives are to provide a multi-purpose corridor to:
i. manage edge effects on retained vegetation;
ii. suitably locate bushfire protection and WSUD infrastructure;
iii. provide appropriate access to public lands;
iv. provide suitable buffers to retained natural watercourses;
v. streamline the requirements of diverse regulatory regimes and expedite State government approvals;
vi.provide assistance to developers in estimating lot yield and purchase of land for subdivision; and
vii. improve and simplify ongoing management of retained native vegetation and related maintenance costs.
c)	The UIA model is only applicable where development is proposed that directly contains and/or adjoins significant vegetation.
In many cases this will be National Parks, State Forests and Council reserves but in some cases will include private land with
particular elements of environmental value such as Endangered Ecological Communities, natural watercourses or native
vegetation that is of landscape significance.
d)	The UIA model shall be applied with particular reference to the specific characteristics of the site, type of development
proposed, type of adjoining vegetation and the ultimate tenure and purpose of retained vegetation (e.g. National Pk,
Community Land – Bushland, Operational Land – Drainage, or private land).
e)	The UIA model is primarily designed to be applied on greenfield site land subdivisions for residential, industrial and
commercial purposes, but may also provide a solution for the redevelopment of larger sites.
f)	The detailed application of the UIA model is not generally suitable for small scale infill subdivision or boundary adjustments,
unless that land forms part of a wider bushland corridor strategy. The objectives detailed above however, shall be applied as
appropriate.

32

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

No. Draft DCP2012 refers
only to using locally
indigenous species and
provides no further
guidance.

Yes. Increased emphasis on management
of the Urban-Bushland interface required
by stipulating buffer requirements for
development of private land.

4, 5, 6,
7, 8, 9,
13, 27,
31, 32

Although Wyong’s objectives and
controls are prepared for subdivision scale
developments, their application in NSC to
in-fill residential development could be
beneficial.
Defining the urban interface area &
identifying controls that specifically address
known edge effects on bushland is both
innovative and effective in achieving longterm sustainability of bushland integrity.
Clearly there would need to be significant
adaptation in order for these controls to be
applied in NSC context.

33
Planning
authority

Reference

Policy name

Provisions

Wyong
Council

Wyong DCP

Chapter 66
The UIA consists of three components:
Subdivision
a) Access:
Sect 3.9
5-20 metres width - from the proposed lot boundary to be cleared and utilised for access for a range of purposes (public
Vegetation
access, maintenance, bushfire protection etc). This area generally consists of a formed road or trail and permanently cleared
Management,
verges, and forms part of the Asset Protection Zone (APZ) required for most development.
Threatened
Note: Where the Access does not form part of a dedicated road, suitable connections will be required to the public road system.
Species
Where community title or other arrangements are used to manage the UIA the Access may be utilised for car parking. This is generally
and Urban
defined by a suitable kerb and/or bollards.
Interface
b) WSUD infrastructure:
Areas
5-20 metres width - from the Access to the retained bushland used for WSUD treatment including swales, wetlands, pond
chains, gross pollutant traps, etc., as required by onsite investigation. This forms part of any required APZ.
Note: Where WSUD is not required a minimum width of 5m will be required, forming part of any required APZ and acting as an
additional buffer to the retained significant vegetation to reduce edge effects. This is generally defined by a fence or bollards to
delineate the APZ maintenance area if WSUD measures are not required.

Equivalent provision in
draft DCP2012?

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.

c) Retained Naturally Vegetated Buffer:
5-10 metres minimum width - from the WSUD infrastructure to the boundary of the lot containing significant vegetation
to be retained (or the natural watercourse) is to be retained as a naturally vegetated buffer zone. No vegetation removal or
modification apart from bush regeneration will be permitted within this area.
Note: This buffer exists to minimise both biotic (impacts of drainage infrastructure, weed invasion, nutrient increase etc) and abiotic
(noise, wind, dust, light, litter etc) edge effects on land adjoining the proposed development site, thereby mitigating environmental
impacts.
Blue
Mountains
City Council

Better Living DCP

Part C

OBJECTIVES
a) Developments must not have a significant, adverse environmental impact on:
i. Any significant vegetation community,
ii.	The habitat of any threatened species, populations or endangered ecological communities,
iii. Any rare species of flora,

Introduction of comprehensive approach to
Emphasis on expanding
landscaping according to location will aid
indigenous vegetation
cover according to location bushland management objectives.
is not evident in draft
DCP2012.

1, 2, 3,
4, 6,
7, 8, 9,
10, 11,
31, 32

iv.	The hydrological aspect of the locality,
v. Any watercourse,
vi.Any significant natural feature, including rock outcrops, rock ledges and cliffs.
b)	Indigenous vegetation links must be maintained and are to be re-established.
c) On land which adjoins significant vegetation communities or environmentally sensitive areas, indigenous trees and shrubs
are to be retained and enhanced through appropriate regeneration and replanting.
d) Indigenous vegetation is to be used when revegetating and landscaping development sites in or adjoining environmentally
sensitive areas.
e) Development is to be designed and constructed to effectively integrate with the natural topography of the site.

ESD Best Practice Project – BIODIVERSITY
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BIODIVERSITY

Planning
authority

Reference

Policy name

Provisions

Equivalent provision in
draft DCP2012?

Blue
Mountains
City Council

Better Living DCP

Part C

PROVISIONS (Residential Development)
a)	The alteration of the natural ground level by greater than 1 metre cut or greater than 1 metre depth of fill is not permitted.
Consideration will be given to increasing the depth of cut or fill where it is within the building footprint.

Emphasis on expanding
Introduction of comprehensive approach to
indigenous vegetation
landscaping according to location will aid
cover according to location bushland management objectives.
is not evident in draft
DCP2010.

b) Any imported fill must meet the criteria of Virgin Excavated Natural Materials.
c) Slab on ground construction methods can only be used where the natural ground level has contiguous areas of slope less
than 10%. On slopes greater than 10% site responsive split level slab construction methods shall be used.
d) Development should generally be located outside environmentally constrained areas.
e)	Land, which is already cleared or disturbed and does not form part of any existing or proposed development and is located
within a ‘ Slope Constraint Area’, ‘Vegetation Constraint Area’, ‘Ecological Buffer Area’, ‘Escarpment Area’, ‘Water Supply
Catchment’, ‘Riverine Scenic Quality Corridor’ or where the land adjoins areas identified as containing significant vegetation
or bushland, are to be stabilised and progressively rehabilitated with indigenous vegetation.
f)	In the ‘Living Bushland Conservation’ zone or in an area mapped as a ‘Protected Area Water Supply Catchment’, development
that increases the existing area of impervious or hard surfaces by more than 100 square metres or where the total area of
impervious or hard surfaces of existing and proposed development exceeds 300 square metres, provisions must be made for
on-site retention of water with a collection capacity of not less than 4000 litres per 100 square metres of hard or impervious
surface and the reuse of such water. Alternative measures will be considered where they have been designed by a suitably
qualified person.

34

Is a change to draft DCP 2012 required
to achieve same effect as the identified
provision from other jurisdiction?

Rec.
No.
1, 2, 3,
4, 6,
7, 8, 9,
10, 11,
31, 32

35
A ppe n d i x B – Re v i ew of b i od i v er si t y co nser vat i o n pr ov isi o ns co n ta i n ed i n No r t h S y d n e y d r af t
D CP2010 aga i ns t bes t pr ac t i ce cr i t er ia
The analysis of the planning documents from other jurisdictions has shown that ‘best practice’ approaches generally do the following:
A. Apply provisions in such a way that is commensurate with the likely impact of development;
B. Provide guidance and, where appropriate, set ambitious numerical controls;
C. Incorporate provisions that are clear and easy to understand;
D. Link to a clear strategic vision or policy;
E. Incorporate provisions that are accepted by the development industry and community; and
F. Fit within development assessment framework.
Assessment of draft DCP2012 provisions against the above best practice criteria is in the green columns. Relevant objectives are included to aid clarity.
Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

Properties adjoining bushland (s.1.3.2, s.3.2.2)

Comment

Sec Rec
No.

Development in proximity to bushland can have a negative effect
however the section heading only mentions properties adjacent
to bushland. Section heading should be reworded to relate to all
properties in proximity to bushland.

1

Development in proximity to bushland can have a negative effect
however the objective only mentions properties adjacent to
bushland. Objective should be reworded to relate to development
located in proximity to bushland.

2

Ob.	To ensure that development located adjacent to bushland is compatible
with long term conservation and management of remnant bushland in
accordance with Council’s Bushland Plan of Management and State policies.

X

X

Pr.

Development must be consistent with the requirements of Section 15 Bushland to this DCP.

X

X

Y

n/a

Y

Y

n/a

n/a

Pr.

Maintain existing ground levels on land adjoining bushland

X

?

?

Y

Y

Y

Y

Provision should be re-worded to refer to the E2 zone rather than
‘bushland’ which is undefined. All bushland is zoned E2.

Directs the reader to the relevant section of the DCP.
35

Properties on Bush Fire Prone Land (s.1.3.3)
Properties with a foreshore frontage (s.1.3.4, s.3.2.4)
Ob.	To promote a scale and form of development that enhances the scenic,
environmental and cultural qualities of the foreshore.

X

X

Pr.

Mature trees or significant landscaping should not be removed in order to
locate foreshore structures

X

X

Y

Y

Y

Y

Y

Y

This guidance is in addition to guidance and protection of trees
and vegetation afforded by Section 16 – Tree and Vegetation
Management

Pr.

Minimise disturbance of existing vegetation, surface and underground
drainage to minimise run-off into the water

X

X

Y

Y

Y

Y

Y

Y

This guidance is in addition to guidance and protection of trees
and vegetation afforded by Section 16 – Tree and Vegetation
Management

X

Y

Y

Y

Y

Y

Y

Site Coverage (s.1.5.5, s.3.4.4)
Ob.	To limit the building footprint so as to ensure adequate provision is made for
landscaped area

X

X
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Biodiversity conservation
Objective/Provision
Pr. Maximum site coverage must be in accordance with Table B-1.5 and B-3.3
For the purposes of P1, the following items are considered to constitute site
coverage: buildings as defined by the EP&A Act;

Applies to DDCP section(s)
01

02

03

X

X

X

X

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

Y

Y

Y

Y

Y

Y

Comment

Sec Rec
No.

garages and carports; sheds; enclosed / covered decks, pergolas and the like;
swimming pools, spa pools and the like: other structures including: permanent
BBQ structures; cabanas; external staircases; gazebos; greenhouse/glasshouse;
plant rooms; rainwater tanks; ramps; garbage storage facilities.
However, site coverage excludes:
any basement; any part of an awning that is outside the subject site; any eaves;
unenclosed balconies, decks, pergolas and the like; paving and patios (porous
and non-porous); driveways and car stand areas (porous and non-porous); water
features; or anything else defined as landscaped area
Landscape Area (s.1.5.6, s.3.4.5)
Ob. Promote substantial landscaping, including trees which will grow to a
minimum height of 15m

Objective should be reworded such that it is clear that trees with
significant canopy coverage are encouraged.

23, 24

A new objective should be introduced so it is clear that landscaped
areas aim to encourage the provision of space for biodiversity
25
conservation and/or ecological processes.
A new objective should be introduced so it is clear that landscaped
areas, in particular locations, aim to provide a buffer between
27
bushland areas and development.
Pr.

Provide minimum landscaped area and maximum un-built upon areas must
be in accordance with Table B-1.6 and B-3.4
For the purposes of P1, landscaped area is considered to comprise all parts of a
site used for growing plants, grasses and trees, but does not include any building,
structure or hard paved area; and

X

X

Y

Y

Y

Y

Y

Y

n/a

n/a

Y

Y

Y

Y

n/a

n/a

Y

Y

Y

Y

n/a

n/a

Y

Y

Y

Y

the following items are considered to constitute un-built upon area: any
basement; any part of an awning that is outside the subject site; any eaves;
unenclosed balconies, decks, pergolas and the like; paving and patios (porous
and non-porous); driveways and car stand areas (porous and non-porous); water
features; or however, un-built upon area excludes:
anything else defined as site coverage; or anything else comprising landscaped
area
X

X

Ob.	To retain existing vegetation and allow for new substantial vegetation and
trees

X

X

Pr.

the development is in accordance with and promotes the objectives of this
subsection

X

X

Pr.

Council may grant consent to a dwelling house, dual occupancy, attached
dwelling or semi-detached dwelling incorporating a basement garage or car
parking, but only where it can be demonstrated:

X

Pr.	Retain existing mature vegetation and trees and show what measures are to
be implemented to protect this vegetation during construction (refer to Part
B: Section 16 – Trees and Vegetation Management of the DCP)
Excavation (s.1.5.7, s.3.4.6)

(a) that the development satisfies the objectives of the clause

36

This provision requires more landscaped area for larger
developments and defines what landscaped area is and isn’t.

37
Biodiversity conservation
Objective/Provision
Pr.

Where practical, a minimum of 30% of a site should comprise a deep soil
area, of which:

Applies to DDCP section(s)
01

02

X

03
X

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

n/a

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Comment

Sec Rec
No.

(a) a minimum of 50% should be located at the rear of the site. Sites with
dual or rear lane frontages, this area may be relocated to allow buildings
to address the secondary frontage.
(b) a minimum of 30% should be located within the front setback.
(c) a minimum 1.5m wide strip of soft landscaping is to be located along one
side boundary. A minimum 1.5m wide strip is to be provided along both
boundaries where the site width permits
Landscaping (s.1.5.8, s.3.4.7)
Ob.	Landscaping and planting satisfies minimum performance standards and is
sustainable and appropriate to the site

X

X

A new objective should be introduced so it is clear that
landscaping aims to encourage biodiversity conservation and
ecological processes.

26

A new objective should be introduced so it is clear that
landscaping, in particular locations, aims to provide a buffer
between bushland areas and development.

27

Pr.

Works are not to occur within the drip line of any tree that has a height
greater than 6m, or a girth greater than 1m, measured 1m above the base of
the tree.

X

X

Y

Y

Y

Y

Y

Y

Pr.

Where a development proposes to incorporate plant containers, they should
have a minimum diameter of 110mm and a minimum depth of 135mm.

X

X

n/a

Y

Y

Y

Y

?

This type of landscaping can occur outside the development
assessment process. This provision provides guidance only.

Pr.

Developments should incorporate locally occurring native species to extend
habitats for fauna and reduce water and fertilizer requirements.

X

X

N

N

Y

Y

Y

?

This provision does not differentiate between developments
that are in proximity to habitat and those that are not. No detail
or numerical controls are provided to the applicant or assessing
officer to guide implementation of the provision. Existing
provision should be amended to only relate to water and fertilizer
requirements.
Habitat extension should be focus of new provisions linked to
proximity to existing habitat.

Pr.

Achievement of maximum density, pursuant to Council’s controls, will be
subject to retention of significant trees (as identified by Council) and other
important topographic features.

X

X

n/a

n/a

Y

Y

Y

Y

General guidance only.

Pr.

Minimise disturbance of natural ground levels, native vegetation and
topography in the vicinity of identified significant trees

X

X

n/a

n/a

Y

Y

Y

Y

General guidance only.

n/a

n/a

N

Y

?

?

The connection between micro-climate and xeriscape principles
is not clear. Reference to a xeriscape resource document may also
benefit readers understanding.

30

3, 4, 5,
6, 7, 8, 9,
10, 11

Stormwater and water management (s.2.6.7, s.3.5.7)
Ob.	To protect watersheds, maintain water quality and maximise on-site
retention.

X

X

Pr.	Landscaping should be used to assist in microclimate management using
endemic plants and xeriscape principles.
Note: Xeriscape principles essentially seek to limit the use of water for irrigation,
through the design of landscaped areas and careful use of vegetation.

X

X
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Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

Comment

F

Sec Rec
No.

Native vegetation and water (s.2.7.5)
Ob.	To increase the provision of native vegetation and water in the public domain

X

Objective should be amended to include reference to publicly
accessible spaces on private land because subsequent provisions
relate to these areas.

38

Pr.	Roof top gardens should be considered for incorporation where practicable
and where they do not result in unreasonable amenity impacts to adjoining
and neighbouring properties.

X

n/a

N

?

Y

?

?

Encouragement of roof top gardens and green roofs should be
strengthened.

Pr.	Trees should be planted where appropriate to provide shade, shelter and
fauna

X

n/a

Y

Y

Y

Y

Y

General guidance.

Pr.	Native species and planting methods which minimise potable water
consumption should be used wherever practical

X

n/a

Y

Y

Y

Y

Y

General guidance.

n/a

Y

Y

Y

Y

Y

General guidance.

n/a

?

N

?

?

?

Amend provision to provide additional guidance to readers so to
what types of weeds are harmful to the environment.

37

N

Y

Y

Y

Y

Y

The word ‘adjoining’ should be removed from this objective. The
provisions (rather than the objectives) should make it clear which
properties the provisions apply to.

39

43, 44,
45, 46

Topography (s.1.3.1, s.3.2.1)
Ob.	To ensure that the natural topography and landform are maintained

X

X

Pr.	The depth of soil around buildings must be sufficient to sustain trees as well
as shrubs and smaller scale gardens

X

X

Outdoor space (s.5.10.3)
Ob. Ensure that outdoor spaces provide an environmentally, safe and healthy area
for play

X

Pr.	Use plant species in landscaping that are not harmful to children or the
environment

X

Stacking of parking spaces (s.10.3.2)
Ob.	To minimise the impact on existing vegetation and landscape features

X

Pr.

X

Council does not support the use of mechanical car stacker systems for
the provision of car parking. However, Council may consent to the use of a
mechanical car stacker, but only where it can be demonstrated: That the use
of the mechanical stacker will enable a reduced level of excavation to preserve
existing significant tree(s) and or natural landscape features on the site

Bushland (Section 15)

38

General-Ob. preserve, manage and rehabilitate bushland for its ecological, cultural,
historical, scientific, educational, archaeological, geological, recreational, scenic
and visual values;

X

General-Ob. protect and enhance viable native fauna populations and their
habitats;

X

General-Ob. preserve remnant bushland on private properties;

X

General-Ob. avoid and mitigate adverse affects on bushland associated with
urban development;

X

General-Ob. ensure that private landscaped areas compliment adjoining
bushland by providing food and habitats for fauna, reducing water and fertilizer
requirements and maximising the use of locally indigenous vegetation species;

X

General-Ob. ensure that vegetation is managed and maintained to reduce
potential bush fire attack to residential dwellings

X

39
Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

Comment

Sec Rec
No.

Siting and design (s.15.2.1)
Ob.	To minimise any impacts of development on nearby bushland

X

Pr.

X

Y

Y

Y

Y

Y

Y

Buildings and structures should be sited and designed to minimise any
negative impacts on, and be complementary to, nearby bushland.

The provisions associated with this objective do not consider the
use of bushland to access a development. A new provision should
be inserted to provide clarity on Council’s position.

12

Pr.	Landscaped areas, as required under this DCP, should be concentrated at the
boundary with bushland in order to create a buffer between the bushland
and development.
Pr.

Sites with one or more boundaries adjoining bushland will be given special
consideration, in terms of setbacks and location of landscaped area.

X

Y

?

?

Y

Y

Y

Pr.

Buildings and other structures, such as swimming pools and decks, should
not be located directly adjacent to bushland. However, minor works relating
to landscaping and stormwater containment may be appropriate adjacent to
bushland.

X

Y

Y

Y

Y

Y

Y

Pr.

Buildings and structures must be designed to respect the topographical
features of the site (e.g. buildings should not be cantilevered, but step down
with the topography).

X

Y

Y

Y

Y

Y

Y

Pr.

Fencing should not incorporate a continuous foundation at its base along
the boundary of a site adjacent to bushland, in order to reduce the impact of
construction and improve visual aesthetics on the adjoining bushland.

X

Y

Y

Y

Y

Y

Y

Pr.

Do not excavate, fill, level or retain land adjacent to bushland

X

Y

Y

Y

Y

Y

Y

What comprises ‘special consideration’? More specific guidance
should be provided.

Bushland and Bushfire Hazard Management (s.15.2.2)
Ob.	To maintain the landscape and environmental qualities of a locality.

X

Pr.

Development of bushfire prone land as identified on Council’s Bush Fire
Prone Land Map must conform to the specifications and requirements of
Planning for Bush Fire Protection (2006) produced by the Rural Fire Service.
Note: Not all properties located adjacent to land zoned E2 – Environmental
Conservation are Bush Fire Prone Land. Bush fire protection measures such as
asset protection zones, must be contained within the private property boundary
and not encroach upon public land.

X

Y

Y

Y

Y

Y

Y

Pr.

X

?

?

Y

Y

Y

Y

Sites are to be maintained where possible to minimise bushfire hazard
without unduly altering the natural qualities of the area.

General guidance. New provision should be introduced to ensure
that Asset Protection Zones or other controls are not on Council
land or encroach on bushland.

14

Weeds (s.15.3.1)
Ob.	To ensure that environmental and noxious weeds do not spread into
bushland areas

X

Pr.

X

Y

Y

Y

Y

Y

Y

Pr.	Locally indigenous vegetation species should not be removed from the
boundary of a site.

X

Y

Y

Y

Y

Y

Y

Pr.	Land adjoining bushland should not remain un-vegetated for any period of
time

X

Y

Y

Y

Y

Y

Y

Environmental and noxious weeds (as listed on Council’s website – www.
northsydeny.nsw.gov.au) must be removed from the property, particularly at
the boundary with the bushland.
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Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

Comment

Sec Rec
No.

Landscaping design (s.15.3.2)
Ob. Ensure that landscaping complements the adjoining bushland character and
species.

X

Pr.

Plant locally indigenous and provenance species which are consistent with
naturally occurring species in the adjoining bushland vegetation community.

X

Y

Y

Y

Y

Y

Y

Pr.

Exotic species may be planted, but only if they are of a non-invasive species.

X

Y

Y

Y

Y

Y

Y

Pr.	Retain any bush-rock in-situ or if removed re-use on-site.

X

Y

Y

Y

Y

Y

Y

Pr.	Retain the natural soil profile as much as possible.

X

Y

Y

Y

Y

Y

Y

Pr.	Use landscaping that will reduce potential fire hazards such as a
disconnection between vegetation layers (i.e. ground covers, shrubs and
canopy.

X

Y

Y

Y

Y

Y

Y

Pr.	Trees are planted in clumps, not with a continuous canopy between the
bushland interface and the building line.

X

Y

Y

Y

Y

Y

Y

Pr.	Landscaping is maintained through fuel reduction, overhangs on roofs
clipped, mulch minimised and garden well watered

X

Y

Y

Y

Y

Y

Y

X

Y

Y

Y

Y

Y

Y

Pr.	Retain all remnant bushland on the site undisturbed and protected during
any construction or works undertaken.

X

Y

Y

Y

Y

Y

Y

Pr.

Do not disturb remnant bushland.

X

Y

Y

Y

Y

Y

Y

Pr.

Give consideration to soil depth, underground water flow, natural drainage,
the understorey canopy and sufficient space around trees to ensure the long
term conservation and health of indigenous trees and plants

X

Y

Y

Y

Y

Y

Y

This provision can be removed given use of Bushland Buffer Map
and associated provisions.

40

Indigenous vegetation (s.15.3.3)
Ob.	To enhance the habitat of local flora and fauna species.

X

Ob.	Indigenous trees and plants are preserved
Pr.

Sites containing remnant bushland greater than 500m2 must submit a
Bushland Rehabilitation Plan prepared by a suitably qualified ecological
consultant specialising in bushland regeneration.

This provision may encourage the removal of native vegetation on
private land and discourage regeneration so that total bushland
area is less than 500m².

Stormwater run-off and soil erosion (s.15.3.4)

40

Ob.	To minimise the negative impacts of stormwater runoff and soil erosion on
bushland vegetation, soil biota and catchment health.

X

A new provision should be inserted which requires a drainage
plan to be provided. The provision should also ‘call up’ Section
18 – Stormwater Drainage so that the reader is aware of what the
drainage plan should detail. This new provision should only apply
to areas within close proximity to bushland reflecting the likely
impact of urban runoff on bushland and biodiversity.

Pr.

Development should not result in any increase in volume, concentration or
rate of stormwater run-off to those which existed prior to development.

X

Y

Y

Y

Y

Y

Y

Pr.

Development should seek to improve the condition and function of
stormwater management infrastructure from the pre-existing level.

X

Y

Y

Y

Y

Y

Y

Pr.

Existing site contours, topography and soil levels should be maintained.

X

Y

Y

Y

Y

Y

Y

Pr.

Excavation for stormwater retention tanks should be minimised

X

Y

Y

Y

Y

Y

Y

22

41
Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

Comment

A

B

C

D

E

F

Y

?

Y

Y

Y

Y

General guidance.

Sec Rec
No.

Threatened Species (s.15.5)
Ob.	That development is undertaken in an environmentally sensitive manner
with appropriate measures undertaken to minimise any adverse effects on
threatened flora and fauna species, populations or ecological communities

X

Pr.

X

All development must be undertaken in accordance with the requirements
of the TSC Act 1995 and the Commonwealth’s EPBC Act 1999

Wetland Areas (s.15.6)
Ob.	To preserve the aesthetic, social and economic values of wetland areas.

X

Ob.	To ensure water entering into natural wetlands is of sufficient quality to
ensure that wetland conservation values and functions are not compromised.

X

Ob.	To maintain or restore the physical, chemical and biological processes
existing in wetlands by minimising changes to wetland hydrology from land
uses in wetland catchments.

X

Pr.

Maintain existing wildlife corridors and provide habitat links between isolated
areas.

X

Y

?

?

Y

Y

?

This provision does not make it clear to the reader where wildlife
corridors are or how to maintain them.

Pr.

Provide landscaping and planting of locally occurring species, at the site’s
boundary with the wetland in order to create a buffer between wetlands and
development. This will provide additional protection and habitat.

X

Y

?

?

Y

Y

?

This provision does not make it clear to the reader where wetland
areas are. This provision may be able to be removed if wetland
areas correlate with the E2 Environmental Conservation zone and
are therefore protected though the use of the Bushland Buffer Map
and associated provisions.

Pr.

Wetland vegetation must not be removed

X

Y

Y

Y

Y

Y

Y

Pr.

Only plant species which occur locally should be used for landscaping and
revegetation near wetlands

X

Y

Y

Y

Y

Y

Y

Tree and Vegetation Management (Section 16)
General-Ob. Prescribe trees and vegetation for the purposes of cl.5.9 of NSLEP
2009.

X

General-Ob. Maintain the visual, social and environmental amenity of the area
through the preservation of trees and other vegetation.

X

General-Ob. Maintain and increase the totality of trees and vegetation across the
North Sydney area by embracing the principles of Urban Forest Management,
green (habitat) corridors and Continuous Cover Arboriculture.

X

General-Ob. Ensure the planting of adequate numbers of appropriate trees in
association with new development in the North Sydney area.

X

General-Ob. Promote the value of and the need for the protection of trees and
vegetation to the community, developers and Council staff and encourage the
reporting of tree vandalism.

X

General-Ob. Protect existing trees and vegetation during construction of
development.

X

General-Ob. Minimise the risk of injury to people or damage to property from
trees and vegetation.

X

General-Ob. To recognise the financial value of the environmental benefits
provided by trees and vegetation

X
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Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

Controls for the Management of Trees and Vegetation (s.16.2)
Ob. To maintain the visual, social and environmental amenity of the area through
the preservation of trees and other vegetation.

X

Ob. To identify when Council approval is required under the provisions of NSLEP
2009 to prune, remove or replace trees or vegetation.

X

Ob. To identify prescribed trees and vegetation for the purposes of clause 5.9(2) of
NSLEP 2009.

X

Ob. To make the community aware of the implications for the unlawful removal,
pruning or wilful destruction of trees and vegetation within the local government
area.

X

Pr. Pursuant to Clauses 3.1 and 5.9(2) of NSLEP 2009, Development Consent or
a Tree Management Permit is not required for removal or pruning any of the
following: non-prescribed trees or vegetation; trees that are declared to be dead
or dying as confirmed by Council in writing; pruning of deadwood from a tree;

X

Y

Y

Y

Y

Y

Y

Pr. Development Consent or a Tree Management Permit is required in accordance
with Clause 5.9 of NSLEP 2009 for the removal or pruning of a prescribed tree or
vegetation. The following trees and vegetation are prescribed for the purposes of
this DCP: Any tree or vegetation on public land, regardless of size; Any vegetation
more than 5 metre tall on the site of a heritage item; Any other tree with a height
of 10m, or a crown width of 10m, or a trunk circumference of 1.5m measured at 1m
above ground level (existing); or Trees that are declared noxious weeds that are on
land identified as a heritage item under cl.5.10 of NSLEP 2009.

X

Y

Y

Y

Y

Y

Y

Pr. Council in determining an application for development consent or a Tree
Management Permit under clause 5.9(3) of NSLEP 2009 must have regard to:

X

Y

Y

Y

Y

Y

Y

X

Y

Y

Y

Y

Y

Y

noxious weeds as prescribed by the Noxious Weeds Act, 1993; trees or vegetation
that are being maintained or removed by North Sydney Council staff (or their subcontractors) on land under Council’s ownership or care and control;
trees that have been authorised to be removed or pruned pursuant to a
Development Consent issued under the Act, but not prior to the issue of a
Construction Certificate relating to that Development Consent; Cocos Palms
(Syagrus romanzoffiana); or African Olive Trees (Olea Africana).

the health or condition of the tree or trees, whether the tree is dead or dangerous,
proximity to existing or proposed structures, interference with utility services,
interference with the amenity of any person or property; necessity for action in
order to construct improvements to the property the subject of the application
to achieve reasonable development; effects in the nature of erosion, soil retention
or diversion or increases to overland flow; the number of trees in the surrounding
area and the effect on the amenity of that area; the number of healthy trees that a
given parcel of land will support; and whether the trees or vegetation in question
provide habitat for fauna and/or canopy connectivity.
Pr. Council may request the applicant to submit additional supporting
documentation (e.g. an arborist or engineering report) to justify the removal of
the tree or vegetation.

42

F

Comment
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43
Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

Pr. Council does not support the removal of trees or vegetation as a result of:
leaf, fruit, flower, bark, cone or twig drop; or blocked sewers or drainage pipes,
unless there are no permanent repair alternatives (e.g. where tunnelling or resleeving is not feasible).

X

Y

Y

Y

Y

Y

Y

Pr. Applications to remove trees and vegetation which have resulted in cracking
of driveways, footpaths, paving or fences will only be considered by Council on a
merit basis.

X

Y

?

Y

Y

Y

Y

Pr. Branches of trees and vegetation located on private property that overhang
public footpaths and roadways should be pruned back to the property boundary
to a height of 2.4m (8ft) above ground level (existing). Pruning of these trees is the
responsibility of the property owner. Where the tree or vegetation to be pruned
comprises a prescribed tree or vegetation, Council consent must be obtained
prior to pruning.

X

Y

Y

Y

Y

Y

Y

Pr. Where Council approves a development application or a Tree Management
Permit in accordance with this Section and cl.5.9 of NSLEP 2009, Council may
impose a condition which requires: the replanting of replacement trees or
vegetation on the land the subject of the application; or where there is insufficient
space on the development site: the replanting of replacement trees or vegetation
in a specified location on public land; or payment of a fee from the applicant to
fund Council’s planting of such trees on public land.

X

Y

Y

Y

Y

Y

Y

Pr. Replacement tree species will be specified by Council and will be of a type
suitable for the site.

X

?

?

Y

Y

Y

Y

Pr. All work must be carried out in accordance with Australian Standard AS43732007: Pruning of Amenity Trees and Council may condition that the work be
carried out by a suitably qualified arborist.

X

Y

Y

Y

Y

Y

Y

Pr. Any development consent or approval issued by Council will be valid for the
described work only, provided it is carried out within a 12 month period from the
date of issue and may be subject to such conditions as required by Council.

X

?

?

?

?

?

?

Pr. Where a development application is lodged after a Tree Maintenance Permit
has been issued but prior to approved tree work taking place, that Permit
becomes null and void and application for pruning/removal of the tree(s) or
vegetation must be made through the development assessment process.

X

Y

Y

Y

Y

Y

Y

Pr. Council may approve a request from the public to prune trees located on
private or public land for ‘cosmetic’ or non-essential pruning for such purposes as
aesthetics, increased sunlight or views, but only where such pruning:
will not affect the health or integrity of the tree; or will not have an adverse impact
on the streetscape; or will not have an adverse impact on general safety of the
public.

X

Y

Y

Y

Y

Y

Y

Pr. Non-essential pruning work will not be permitted on any vegetation growing
on land zoned E2 Environmental Conservation or other public land managed by
Council as bushland.

X

Y

Y

Y

Y

Y

Y

F

Comment
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This provision informs potential applicants of general Council
and development assessment matters which may be more
appropriately located in a different, more generic, section of the
DCP.
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Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

Pr. Council will not support applications for tree or vegetation removal for the
sole purpose of enhanced solar access to solar photovoltaic or hot water systems.
However, Council may consider applications for pruning trees or vegetation to
enable solar access to existing solar photovoltaic or hot water systems to be
maintained on a case by case basis, provided the proposed works are carried out
in accordance with Australian Standard AS4373-2007 – Pruning of Amenity Trees.

X

Y

Y

Y

Y

Y

Y

Pr. Pursuant to s.629 of the Local Government Act 1993, an on-the-spot fine may
be imposed for the injury or unnecessary disturbance of trees and vegetation
on public land including road reserves without a lawful Development Consent
or Tree Management Permit. This specifically relates to street trees, foreshore
reserves, bushland and public open spaces.

X

Y

Y

Y

Y

Y

Y

Pr. Pursuant to s.125 and s.126 of the EP&A Act, an on-the-spot fine or court
proceedings may be imposed for the injury, unnecessary disturbance or removal
of trees and vegetation on private land without a lawful Development Consent or
Tree Management Permit.

X

Y

Y

Y

Y

Y

Y

Pr. Breaches of the requirements to P15 and P16 above, may result in prosecution
with maximum penalties of $1.1million. Fines may be imposed on the resident,
property owner, anyone ordering the work or contractors employed to undertake
the works if they do not have a lawful Development Consent or Tree Management
Permit.

X

Y

Y

Y

Y

Y

Y

Pr. The resident, applicant, property owner and any contractor involved in the
cutting down or pruning of any tree protected by this DCP, must have a copy
of the current and valid Tree Management Permit or Development Consent
displayed in a publicly accessible location of the site during the undertaking of
those works.

X

Y

Y

Y

Y

Y

Y

Pr. Rehabilitation and maintenance of tree vandalism sites is to be carried out in
accordance with Council’s Tree Vandalism Policy.

X

Y

Y

Y

Y

Y

Y

F

Comment

Protection of Trees During Construction (s.16.3)

44

Ob. To ensure that all trees in the public domain and on private property (both
the site of development and neighbouring properties) are adequately protected
during construction of developments.

X

Pr. Where applicable, development applications are required to detail the
location and type of any tree or vegetation to be removed and any effect on the
landscape and streetscape the development may have. Refer to the development
application form for further information.

X

?

?

?

?

?

?

Pr. Existing trees should be retained and incorporated into proposed
developments wherever the existing trees are of appropriate species and have an
adequate life expectancy.

X

Y

Y

Y

Y

Y

Y

Pr. Where trees are identified to be retained, they must be protected during
construction in accordance with Australian Standard AS4970 - Protection of trees
on development sites and best practice.

X

Y

Y

Y

Y

Y

Y

Pr. An arborists report is required to be submitted with any development
application where works are proposed within the structural root zone of a tree or
where Council deems the vegetation on site is significant enough to warrant such
a report.

X

Y

Y

Y

Y

Y

Y

This provision informs potential applicants of general Council
and development assessment matters which may be more
appropriately located in a different, more generic, section of the
DCP.
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45
Biodiversity conservation
Objective/Provision

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

Pr. Where an existing tree(s) are approved for removal as part of a development,
adequate space in the landscaped area is to be provided for a replacement
canopy tree(s) appropriate to the site and scale of development.

X

Y

Y

Y

Y

Y

Y

Pr. Where insufficient space is available on the development site and significant
canopy has been removed as part of the development, Council may require the
planting of replacement trees on public land or require payment of a fee to enable
Council to undertake replacement planting on public land.

X

Y

Y

Y

Y

Y

Y

Pr. A tree bond may be required if street trees are located in close proximity to a
proposed development.

X

Y

Y

Y

Y

Y

Y

Pr. The bond shall be lodged with the Council for each street tree likely to be
affected by the development, the bond amount to be forfeited if the identified
tree is removed, destroyed or damaged. A minimum bond of $1,000.00 per tree
will be applicable.

X

Y

Y

Y

Y

Y

Y

Pr. Bonds must be lodged prior to any work commencing on site and will
generally be held for a period of 12 months after completion of the development.

X

Y

Y

Y

Y

Y

Y

Pr. Bonds will be refunded upon receipt of a tree condition report from a suitably
qualified arborist confirming that the tree is in good health, prior to issuing an
occupation certificate.

X

Y

Y

Y

Y

Y

Y

Pr. When giving consideration to the issue of a Permit for the erection of a
hoarding on Council property, Council will consider the likelihood of damage to
trees, both on public and private property.

X

Y

Y

Y

Y

Y

Y

Pr. Hoarding applications are to be accompanied by a plan(s) accurately locating
any adjacent trees within 10m of the proposed hoarding.

X

Y

Y

Y

Y

Y

Y

Pr. A tree bond may be required, if a tree(s) is located in close proximity of a
proposed hoarding, the bond amount to be forfeited if the tree is removed,
destroyed or damaged.

X

Y

Y

Y

Y

Y

Y

Pr. Hoardings should be designed and erected to protect existing trees to
clearances approved by Council and/or any conditions imposed by Council.

X

Y

Y

Y

Y

Y

Y

Pr. Works in association are Council funded tree works on public property
that may be combined with developer funded tree works for the purpose of
integrating the streetscape. Council may contribute money to the developer to
build works in association subject to it being in the public interest.

X

Y

Y

Y

Y

Y

Y

Pr. Where two or more adjoining developments are under construction
simultaneously, Council may offer to plant trees and/or install protection works
for all developments in the interests of achieving an integrated and coordinated
streetscape subject to the developer contributing money to Council to build
these works. This is seen as adding value to the community dollars spent.

X

Y

Y

Y

Y

Y

Y

Comment
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New Tree Planting (s.16.4)
Ob. To ensure that the current level of canopy cover in North Sydney is maintained
and enhanced over the long term.

X

Ob. To ensure that sustained amenity is achieved by establishing a range of age
classes within the urban tree population.

X

Ob. To ensure a species diversity that maintains or enhances the current urban
character of North Sydney.

X
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Biodiversity conservation
Objective/Provision

46

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

A

B

C

D

E

F

Ob. To enhance biodiversity through the strategic connectivity of canopy and
habitat plantings between areas of bushland remnants (i.e. wildlife corridor
creation).

X

Pr. Species should be chosen after carefully evaluating the site constraints and the
desired function of the tree (e.g. habitat, shade, safety, privacy or aesthetics).

X

Y

Y

Y

Y

Y

Y

Pr. When planting is to take place on public land, Council's arborists will advise the
appropriate species in accordance with the North Sydney Street Tree Strategy.

X

Y

Y

Y

Y

Y

Y

Pr. When planting is to take place in bushland or bushland habitat areas, Council’s
Bushland Management Staff will determine appropriate species in accordance
with the North Sydney Natural Area Survey 2010 and relevant Bushland
Rehabilitation Plans.

X

Y

Y

Y

Y

Y

Y

Pr. When planting on private property Council strongly recommends the use of a
qualified arborist when selecting species.

X

Y

Y

Y

Y

Y

Y

Pr. When selecting a species, the physical, ecological and horticultural
characteristics should be considered. (a) Physical characteristics include: mature
dimensions (height, spread, trunk diameter) foliage density, evergreen or
deciduous, tree shape or form. (b) Ecological characteristics include: climatic
durability, water efficiency, fauna habitat, invasivity in bushland. (c) Horticultural
considerations include: fruit/flower/seed drop, suitability to the site growing
conditions, poisonous or allergic qualities, weed potential, suckering, root vigour,
structural soundness, and longevity in the urban environment.

X

Y

Y

Y

Y

Y

Y

Pr. New trees should be located where there is adequate space for the chosen
species to grow to its natural mature dimensions, survive in the long term and
make a positive contribution to the amenity of an area.

X

Y

Y

Y

Y

Y

Y

Pr. Any new street trees should be located in accordance with the North Sydney
Council Street Tree Strategy.

X

Y

Y

Y

Y

Y

Y

Pr. Any new trees on private property should be located in accordance with the
objectives of the landscaping provisions throughout this DCP and the North
Sydney Urban Forest Policy.

X

Y

Y

Y

Y

Y

Y

Pr. All planting must be carried out in accordance with the detailed specifications
appropriate to the site as set out in Council’s Infrastructure Specification Manual
for Roadworks, Drainage & Miscellaneous Works.

X

Y

Y

Y

Y

Y

Y

Pr. Planting trees in footpaths adjacent to heavily trafficked streets may need: To
be undertaken outside of peak hour traffic times; The approval of the RTA if it
involves a state or arterial road; A Traffic Management Plan and/ traffic control
depending on the road.

X

Y

Y

Y

Y

Y

Y

Pr. To ensure the long term survival of any new vegetation a condition may
be imposed on a Development Consent outlining a minimum landscape
maintenance period. The length of the landscape maintenance period shall vary
according to the specific works carried out and will be generally a minimum of 13
weeks.

X

Y

Y

Y

Y

Y

Y

Pr. Erosion and sedimentation controls may need to be provided subject to the
scale of the planting work proposed and the potential of causing pollution. These
devices must be maintained regularly. Failure to install and maintain these devices
may result in a fine and/or legal action.

X

Y

Y

Y

Y

Y

Y

Comment

This provision, and the condition of consent referred to within, may
not be able to be enforced and should be removed.
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Biodiversity conservation
Objective/Provision
Pr. It is the responsibility of the developer/applicant to comply with the terms
of any Development Consent issued by the Council in respect of maintenance
requirements of trees or vegetation within the time stated in the consent

Applies to DDCP section(s)
01

02

03

05

10

15

16

Best practice criteria
20

21

X

A

B

C

D

E

F

Y

Y

Y

Y

Y

Y

Y

?

?

Y

Y

Y

Comment
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Public Infrastructure - Footpaths (s.20.5)
Ob. To ensure that footpaths are designed and constructed in accordance with
Council standards, compliments surrounding streetscape and reflects heritage
and conservation values

X

Pr. Footpath design should (b) Allow for the planting of street trees

X

Provision should be amended to better communicate the desired
outcome. Pr. Footpath design should (b) Allow for the planting
of street trees in accordance with the North Sydney Street Tree
Strategy and section 16 of the DCP

41

The word ‘significant’ should be removed. All landscape elements
and vegetation should be protected if possible.

42

Telecommunications – Sensitive Environments (s.21.4)
Ob. To ensure that telecommunication facilities minimise their impact on sensitive
environments, flora and fauna habitats

X

Pr. Take all reasonable steps to protect the environment.

X

Y

Y

Y

Y

Y

Y

Pr. Protect significant landscape elements and vegetation

X

?

?

?

Y

Y

Y

Y

Y

Y

Y

Y

Y

Telecommunications – Construction Impacts of Works (s.21.5)
Ob. To minimise damage and inconvenience caused by telecommunications facilities
or activities

X

Pr. Any vegetation that is disturbed or destroyed during construction must be repaired
and or replaced with similar or more appropriate vegetation immediately after
construction has ceased

X
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