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Pr oj e c t Ov er v i e w

The project aims to locate North Sydney’s regulation of
development relative to ESD best practice. The project also
aims to outline actions that will lead to the achievement
of best practice. Council staff have therefore worked
to identify, or develop, provisions that will improve
the sustainability performance of new developments
compared to current practice in order to assist Council in
meeting its 2020 Vision objectives. The project has involved
five areas of research:
• Energy;
• Water;
• Waste;
• Biodiversity; and
• Transport.
While Council draws much of its power and responsibilities
from the Local Government Act 1993, this project is primarily
concerned with the development and building regulatory
functions given to Council via the Environmental Planning
and Assessment Act 1979 (EP&A Act). Of specific interest is
Council’s ability under Part 3 of the EP&A Act to influence
the content of Local Environmental Plans (LEPs) and to
prepare accompanying development control plans (DCPs)
as well as Council’s role under Part 4 of the EP&A Act in
development assessment and control.
Each of the above sustainability research areas were
approached using a three stage process:
1. A review of the existing Commonwealth, State and
local regulatory environment – to establish the legal

powers available to Council to influence outcomes
through new or amended planning provisions and to
state how Council is currently utilising these powers;
2. A review of relevant provisions contained in planning
documents from other local authorities – to
identify how other jurisdictions have incorporated
sustainability objectives into planning documents and
to identify ‘best practice’ provisions and processes;
3. A review of North Sydney draft LEP 2012 and draft
DCP 2012 provisions against ‘best practice’ – to
establish recommendations that will ensure best
practice ESD regulation is applied to the assessment of
new development in North Sydney.
Each stage of work is accompanied by a set of questions
and answers relevant to the objective of each stage.
North Sydney draft LEP 2012 and draft DCP 2012 (2012
exhibition versions) were used for this project on the
expectation that they will come into force in the near
future. Should their coming into force be delayed
beyond the completion of this project, many of the
recommendations remain relevant and should form the
basis of amendments to North Sydney LEP 2001 and DCP
2002.
Each area of research was coordinated by North Sydney
Council staff with relevant expertise in the area. While
research was undertaken according to the needs of each
research area, the final recommendations were assessed
by strategic planning staff to ensure compatibility with the
overall planning and assessment framework.
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En er g y - I n t r o d u c t i o n
According to the North Sydney
Greenhouse Action Plan 20102015, 78.9% of the community’s
greenhouse gas emissions in North
Sydney are directly related to the built
environment. The highest percent
of community emissions is from
electricity and gas consumption
from commercial and retail buildings
(56.4%) with residential buildings
responsible for 22.5% of the
community’s overall emissions.
Given the bulk of community
emissions in North Sydney are directly
related to the built environment,
the energy section of the ESD Best
Practice Project aims to identify,
or develop, provisions that will
drive improvements in the use
and production of energy in new
development compared to current
practice. This will assist Council is
meeting its emissions related 2020
Vision goals.
To aid this process the energy
efficiency of buildings has been
examined separately to the ability of
buildings to create their own energy.
Therefore there are two sub-sections
within the energy section:
• Energy Use/Efficiency; and
• Energy Production.
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North Sydney Council
Strategic Vision and
Goals
Core policy documents providing
upper level direction regarding
community wide energy use include
Council’s Community Strategic Plan
2020 Vision and Council’s Greenhouse
Action Plan. 2020 Vision lists
‘sustainability’ as one of seven core
values. The Document is structured
according to five directions:

Direction 1: Our Living
Environment
Direction 2: Our Built Environment
Direction 3: Our Economic Vitality
Direction 4: Our Social Vitality
Direction 5: Our Civic Leadership
‘Energy and climate change’ is listed
as a key theme under Strategic
Direction 1: ‘Our Living Environment’.
The strategy notes that Council has
actively led the way in enhancing the
environmental sustainability of North
Sydney, particularly the promotion of
responsible energy use (p16).

Strategic Direction 1: ‘Our Living
Environment’ also states that by
2020 energy initiatives such as
the promotion and use of clean
and renewable energy will have
created a cleaner and more
energy efficient community, that
cogeneration and trigeneration
energy production contributes
towards North Sydney’s energy
requirements, and that North
Sydney is well known for its
initiatives in encouraging the use
of renewable energy sources (p16).

A goal under Strategic Direction 1
is to improve North Sydney’s
environmental footprint and
encourage responsible use of natural
resources. This is to be achieved by,
among other things, the promotion
of renewable energy (action
1.3.1.1), ensuring that sustainable
energy practices are included in
all environmental planning and
development controls (action
1.3.1.8), and investigating the use
of cogeneration and trigeneration
(action 1.3.2.3).
Strategic Direction 2: ‘Our Built
Environment’ states that by 2020
North Sydney will have outstanding
examples of good design and will
have consolidated its reputation as
a municipality with a strong culture
of design excellence with properties
that are increasingly energy efficient
(p21). The promotion of sustainable
design in future private and public
development (action 2.2.3.1) is to
be achieved partly through the
maintenance of a contemporary Local
Environment Plan (action 2.2.1.1) and
Development Control Plan (action
2.2.1.2).
The Greenhouse Action Plan
(2009) outlines Council’s ongoing
commitment to reducing greenhouse
gas emissions including progress to
date, revised reduction targets in line
with Council’s 2020 Vision and further
actions for implementation. The plan
adopts a target of a 50% reduction in
Council’s greenhouse gas emissions
below 1996 levels by 2020.
Aligning with the timeframe
adopted by 2020 Vision, Council’s
2009 Greenhouse Action Plan
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sets a greenhouse gas emissions
community reduction target of 25%
below 1996 levels by 2020.
The Action Plan acknowledges that,
due to North Sydney’s status as the
second largest concentration of
office buildings in NSW, the highest
percent of community emissions is
from electricity and gas consumption
from commercial and retail buildings
(56.4%).
One of the means by which the
Greenhouse Action Plan advocates
a reduction in Council’s and the
community’s emissions is through the
generation of greener energy. Council
already generates solar energy for hot
water systems and power generation
at North Sydney Olympic Pool,
Council Chambers, North Sydney
Community Centre, Stanton Library
and the Ros Crichton Pavilion. The
Action Plan indicates that there is
some scope for more widespread
use of these systems to provide
renewable energy to facilities (p10).
In addition to solar hot water and
photovoltaics the Greenhouse Action
Plan identifies the use of co- and trigeneration technologies as another
means of providing low greenhouse
gas electricity production, heating
and cooling. North Sydney Olympic
Pool as well as Council Chambers
and Stanton Library are identified
as locations where this technology
could be used. Improved lighting
systems and technologies are also
flagged as a means of reducing
greenhouse gas emissions.
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The Greenhouse Action Plan also
states that co- and tri-generation
has potential for application in
the community. North Sydney
currently houses the best Sydney
wide example of a cogeneration
plant in operation in a commercial
building at 101 Miller Street. Further
opportunities exist to integrate
cogeneration into existing and
new commercial, retail and multiunit residential buildings to reduce
greenhouse gas emissions (p16).
Actions contained in the Greenhouse
Action Plan that relate to energy use
and production which fall within the
scope of the project include:
• E3 - Develop environmental
design guidelines for rebuilds and
renovations of council properties;
• E8 - Investigate incentives or
controls for implementation
of local energy generation
(cogeneration/renewable) in
buildings;
• E9 - Advocate for solar hot water
and solar (photovoltaic) systems
as exempt development on
heritage items (Solar energy
systems on heritage items
have since been made exempt
development under State
Environmental Planning Policy
(Infrastructure) 2007); and
• E15 - Consider feasibility
of minimum 4 star Green
Star building rating for CBD
commercial development.
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En er g y Use / Effi ci en c y

S tag e 1 - R e gu l ato ry En v i r o n m en t
A review of the existing regulatory
environment regarding energy use
represents the first key deliverable of
the ESD Best Practice Project (Energy).
It forms a basis for understanding the
legal powers available to Council to
influence energy use through new
or amended planning provisions.
The review of the existing framework
provides an understanding of the
extent to which Council’s strategic
visions and goals can realistically
be incorporated into planning
mechanisms.

Energy Use/Efficiency
- Commonwealth
Building Code of Australia
Energy efficiency requirements for
different classes of buildings are
included in the 2010 edition of the
Building Code of Australia (BCA) and
the State/Territory legislation adopted
under the BCA. The BCA is produced
and maintained by the Australian
Building Codes Board (ABCB) on
behalf of the Australian Government
and each State and Territory
Government. The BCA is a uniform set
of technical provisions for the design
and construction of buildings and
other structures throughout Australia,
whist allowing for variations in
climate and geological or geographic
conditions.
Section J of the BCA deals with energy
efficiency requirements for class 2 to
9 BCA standard definition buildings.
In NSW these buildings include
commercial premises but exclude
dwellings. The objective of Section
J ‘Energy Efficiency’ is to reduce
greenhouse gas emissions. To this
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end the BCA sets minimum standards
in the following areas:
• Energy Efficiency;
• Building Fabric;
• Glazing;
• Building Sealing;
• Air Conditioning and Ventilation
Systems;
• Artificial Lighting and Power; and
• Hot Water Supply and Swimming
Pool and Spa Pool Plant.
There are two methods of showing
compliance with Section J which are
Deemed to Satisfy Provisions and
thermal simulation result comparison
with a reference building.
While Section J of the BCA operates
as minimum standards in regards
to energy efficiency, some of
the more advanced commercial
buildings are likely to already surpass
the requirements of Section J by
a considerable amount to satisfy
requirements of other sustainability
schemes like Green Star and NABERS
(these other schemes are explained
and discussed later on).

A price on carbon
The introduction of a price on
carbon in mid-2012 sent a price
signal through the economy thus
pushing the planning and building
sectors towards more efficient use
of energy. The degree of impact
that the price on carbon is having
is dependent on a range of factors
including the price to be paid per
tonne of emissions, the inclusion
and exclusion of certain industries
from the scheme and the design

of compensation arrangements.
Anecdotal evidence suggests that
developers and building managers
are future proofing their buildings
against future rises in energy costs
through investing in energy efficiency
technologies.

Energy Use/Efficiency
– State (NSW)
BASIX
State Environmental Planning Policy
(Building Sustainability Index: BASIX)
2004 aims to encourage sustainable
residential development by assessing
the consumption of mainssupplied potable water, emissions
of greenhouse gases, and thermal
performance. BASIX is a web-based
tool that assesses a house or unit
design, and compares it against
energy and water reduction targets.
The design must meet these targets
before a BASIX Certificate can be
printed. The Energy target varies
according to building type and
location. Of note is that EPIs, including
LEPs, and DCPs cannot detract from,
or exceed, BASIX requirements.
However, LEP and DCP provisions can
encourage, or offer incentives for, the
adoption of measures beyond those
required by BASIX.

Residential Flat Design Code
State Environmental Planning Policy 65
and the associated Residential Design
Flat Code, among other things, aims to
minimise the consumption of energy
from non-renewable resources,
conserve the environment and
reduce greenhouse gas emissions
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by improving the design quality of
residential flat development in NSW.

Rating tools
While not legislatively part of
the planning system, rating tools
are increasingly ‘called up’ and
used in the assessment of new
developments. The most commonly
used and widely understood tools
in the NSW system are the National
Australian Built Environment Rating
System (NABERS) and the GreenStar
rating tool.
NABERS Energy is a performancebased rating system for existing
buildings which is managed by
the NSW Office of Environment
and Heritage (formally known as
the Department of Environment,
Climate Change and Water). NABERS
rates a building on the basis of its
measured operational impacts on
the environment, and provides a
simple star rating which indicates
how well environmental impacts
are being managed. Some consent
authorities require applicants to
provide evidence of a Commitment
Agreement being entered into
with the Office of Environment and
Heritage to deliver a particular star
rating.
On 1 November 2010, the Federal
Government’s Department of
Climate Change and Energy
Efficiency introduced the Mandatory
Commercial Building Disclosure
program. This program aims to ensure
that credible and meaningful energy
efficiency information is available to
prospective purchasers and lessees
of large commercial office space.

This program applies to commercial
buildings with a net lettable floor
space area of 2,000sqm or more
and requires lessors and owners to
disclose the buildings NABERS energy
rating to purchasers and tenants
when the space is to be sold, leased
or subleased.
Green Star is a voluntary
environmental rating system
administered by the Green Building
Council of Australia that evaluates
the environmental design and
construction of buildings. Assessment
against a range of criteria, including
energy, is used to award a Green Star
rating. Points are available under the
following assessment criteria:
• Building management (e.g.
Waste/recycling management
plan);
• Indoor environmental quality (e.g.
Thermal comfort, views);
• Energy (e.g. Passive design, trigen);

Energy Use/Efficiency
- Local (North Sydney
Council)
Reviewing Council’s existing planning
provisions is important to identify the
contribution that they are making
to achieving 2020 Vision goals and
objectives.
One of the aims of draft LEP 2012 is
to promote ecologically sustainable
development. While none of the
provisions contained in draft LEP
2012 directly relate to energy use,
the planning framework at the
local level, including draft DCP 2012
aims to achieve this broader goal of
which a reduction in greenhouse gas
emissions resulting from energy use is
an obvious component.
Most development applications
require a Statement of Environmental
Effects (SEE). The content of SEEs is
regulated by the EP&A Regulations
and must address the following:

• Transport (e.g. Site selection,
cyclist facilities, parking regime);

a) the environmental impacts of the
development;

• Water (e.g. Water efficiency, rain
water harvesting, third pipe
systems);

b) how the environmental impacts
of the development have been
identified;

• Materials (e.g. Refurbs over new,
toxicity);

c) the steps to be taken to protect
the environment or to lessen
the expected harm to the
environment;

• Land use and ecology (Roof
top gardens, reclaiming
contaminated land);
• Emissions; and
• Innovation.

d) any matters required to be
indicated by any guidelines
issued by the Director-General for
the purposes of this clause.
While energy use is not explicitly
mentioned, applicants sometimes
address energy efficiency in their SEE.
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The use of ‘innovative sustainable
design to reduce energy
consumption, and the achievement
of sustainability requirements’ is a
general objective for the following
sections of draft DCP 2012:

energy

may impact upon the assessment
of a development under the BASIX
scheme.

Residential development

However, provisions under EPIs and
DCPs that are for purposes different to
BASIX and aim to improve residential
amenity or influence built form
continue to have effect for the design
and assessment of new dwellings.
For example, mechanical services,
equipment or fittings (e.g. efficient
hot water systems, showerheads or
lighting), passive solar design (e.g.
aspects such as insulation, glazing
types and shading), orientation
of glazing for heat gain, and cross
ventilation are all taken into account
by BASIX and cannot be regulated
via an EPI or DCP for the purposes
of reducing energy consumption.
However, good orientation for
daylight access and cross ventilation
can be required under an EPI or DCP
for the purpose of ‘amenity’ despite
having implications for energy use.
This is obviously a ‘grey’ area where
the difference between ‘amenity’
and ‘thermal comfort’ is not clear.
Regardless, Council has the scope to
regulate for the purposes of achieving
amenity or built form outcomes
and this can be used to create
environments that do not overly rely
on artificial heating or cooling.

Section J – Energy Efficiency of the
BCA does not apply to dwellings in
NSW. Energy efficiency in dwellings in
NSW is regulated by BASIX. Since the
introduction of BASIX, EPIs, including
LEPs, and DCPs cannot include any
further provisions relating to reducing
potable water consumption, reducing
greenhouse gas emissions or
improving the thermal performance
of new dwellings. For this reason,
provisions relating to dwellings in
Sections 1 and 2 of the draft DCP
under the heading ‘energy efficiency’
merely make reference to BASIX and
provide guidance on what issues

Draft DCP 2012 already contains
provisions that regulate the design
of dwellings to achieve amenity
outcomes. Some provisions specify a
minimum depth for habitable rooms
measured from windows/balconies,
the size of windows relative to the
size of a room, the degree of cross
ventilation required, and require
the use of shading devices (s1.5.1).
Similarly other provisions regulate the
use of light wells for the provision of
light and ventilation so as to ensure
that they are only utilised when no
other design solution exists and
that they meet certain minimum

• Section 1: Residential development
(s.1.1.1 (O8));
• Section 2: Commercial and mixed
use development (s.2.1.1 (O10));
• Section 3: Non-residential
development in residential zones
(s.3.1.1 (O5)).
This objective therefore applies to
most development in the North
Sydney LGA that would form the
subject of a development application.
The matrix at Appendix B shows
which provisions apply to each
section.

Discussion:
1. Does the regulatory
framework at
Commonwealth and
State levels allow scope
for intervention at the
local level to achieve
energy use objectives?
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standards (s1.5.2; s.2.5.5). While
the objective of these provisions
is ‘amenity’, they have obvious
implications for energy use.

Draft DCP 2012 also already contains
provisions that aim to influence built
form outcomes which are separate
to energy use. There is a requirement
that all dwellings be provided with
open air clothes drying facilities in a
sunny location (Cl. 1.5.14 (P1)). Passive
solar design provisions include
requirements that dwellings to be
oriented to the north and that living
areas be located on the northern side
of dwellings and receive a minimum
amount of direct sunlight (s.1.6.2;
s.2.6.2). While the objective of these
provisions does not explicitly mention
energy use, they obviously have
implications for it.
Draft DCP 2012 contains thermal mass
and insulation provisions that aim
to achieve more even, year-round
average temperature, making the
dwelling more comfortable to live
in and resulting in less demand for
artificial heating or cooling (s.1.6.3;
s.2.6.3). As these provisions aim to
regulate the thermal comfort of
dwellings they aim to achieve the
same ends as the BASIX scheme. The
question is whether these provisions
exceed or detract from BASIX
requirements. It could be considered
that the provisions provide guidance
that would help in the achievement
of the required rating under a BASIX
assessment. However, if a BASIX
certificate can be issued without
incorporating one or more of the
draft DCP requirements, it could be
argued that the draft DCP provisions
exceed the requirements of BASIX
and are therefore legally invalid.
Deletion of these types of provisions
may assist the overall legibility of
the document and avoid confusion
regarding applicability. It is noted,
however, that the Department of
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Planning has not, as yet, provided any
objection to the inclusion of these
provisions in the draft DCP.
Similarly, draft DCP 2012 contains
natural ventilation provisions that
aim to both improve the thermal
comfort of dwellings and reduce the
reliance on mechanical ventilation
and therefore energy use (s.1.6.4;
s.2.6.4). Section 1 also has provisions
relating to building design, colours
and materials, and hot water systems
that have objectives tied to energy
use (s.1.6.5; s.1.6.6; s.1.6.7). Again, it
could be argued that these provisions
are merely guidelines or that, if
enforced, potentially exceed BASIX
requirements.
It should be noted that while BASIX
considerably restricts the use of
provisions in EPIs and DCPs for
new dwellings, energy efficiency
requirements for alterations and
additions where a BASIX certificate is
not required are necessary and valid.

Non-residential development
Unlike for dwellings, no legislation
exists at State or Commonwealth
level which restricts the ability of
local government to regulate the
use of energy within non-residential
developments, or the nonresidential component of mixed use
developments.
Draft DCP 2012 already contains
provisions that aim to achieve energy
use objectives for non-residential
developments. Section 2 ‘calls-up’
the use of NABERS and Green Star
rating systems (s.2.6.1). All developers
of commercial properties, regardless
of size, are required at Construction
Certificate stage to produce a NABERS
Energy Commitment Agreement
that shows that the building and its
services will be capable of achieving
a minimum 4.5 star rating. Large
scale commercial properties that

are greater than 5000m² in size are
required at DA stage to demonstrate
that they can achieve a minimum 5
star rating under the Green Building
Council of Australia’s Green Star –
Office rating tool (s.2.6.1).
Non-residential developments are
also subject to a provision that certain
issues be considered when assessing
the energy rating of a building
(s.2.6.1), a requirement that the energy
efficiency of other buildings in the
vicinity not be affected (s.2.6.1), and
provisions regarding energy efficient
lighting (s.2.3.5; s.3.2.7).

2. Is the LEP/DCP an
appropriate place for
regulation regarding
energy use?
Residential development
Given that BASIX restricts the use
of energy use provisions relating
to dwellings, a review of draft DCP
provisions that relate to dwellings
was undertaken to identify provisions
that detract from, or exceed, BASIX
requirements (Appendix B).
Provisions that detract from, or
exceed BASIX requirements should
be deleted so as not to weaken the
applicability or credibility of the
document as a whole. However
Appendix B shows that each provision
relating to dwellings can be allocated
a ‘residential justification’:
• Amenity – The provision aims to
improve amenity which is not
covered in BASIX assessments; or
• BASIX guidance – The provision
aims to ‘encourage’ the adoption
of measures beyond those
required by BASIX without
requiring them or to provide
guidance which will assist in the
achievement of BASIX targets; or
• Alterations & additions – The

provision applies to alterations
and additions valued at less than
$50,000, which are not covered
by BASIX.
The DCP is therefore an appropriate
place for provisions relating to
dwellings that can be justified for one
of these reasons.

Non-residential development
As discussed above, there are no
mandated State or Commonwealth
requirements for energy use in
new non-residential buildings. It
is therefore appropriate that local
provisions in LEPs and DCPs aim to
fill the gap and contain energy use
provissions.

3. Do existing provisions
meet Council’s goals and
objectives regarding
energy use? In all zones?
For all development
types?
Residential development
Council has limited legislative
capacity to achieve its energy
use objectives for the majority of
residential development that is
assessed and determined by Council
and must instead rely on BASIX.
The matrix of energy use provisions
provided at Appendix B reveals that
some provisions apply to dwellings
in mixed use developments and not
dwellings in residential flat buildings
(RFBs) and vice versa. This results
in dwellings in RFBs and mixed use
developments having different
energy use provisions. It is considered
that all dwellings in the form of
apartments should have the same
energy use provisions regardless
of what uses occur at ground level.
Recommendations are provided to
ensure a consistent approach.
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Boarding houses are not subject to
BASIX requirements meaning that
energy efficiency DCP provisions
should apply. However the review
of draft DCP2012 discovered that
there are no energy efficiency
provisions for boarding houses
within the residential zones. This
can be easily rectified by including
‘boarding houses’ in the list provided
at s1.1.2 which identifies types of
development to which the residential
development section applies.

Non-residential development
Draft DCP2012 contains provisions
directly or indirectly related to energy
use which apply to all non-residential
development. These provisions are
contained in Section 2 – Commercial
and Mixed Use Development
and Section 3 – Non-Residential
Development in Residential Zones.
These provisions can be seen at
Appendix B.
The review of draft DCP2012
provisions (Appendix B) found
that, other than the Green Star
requirement for office buildings
over 5000m² in size, there is little
application of thresholds according
to use, size or cost. This means
that almost all DCP provisions
should be considered for almost all
development types, development
sizes and development costs. This
complexity and the sheer number
of potentially relevant provisions
have resulted in many provisions
being overlooked by developers
and assessment officers. Indeed a
review of assessment reports failed
to indicate whether relevant DCP
provisions are being considered or
implemented. This situation indicates
that the current structure and
application of energy use provisions
within draft DCP2012 is resulting in
Council’s energy use objectives not
being met.
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If properly implemented, Council’s
current provisions which rely on
NABERS and Green Star rating
systems for regulation of energy
efficiency in commercial buildings
are quite ambitious and have the
potential to meet Council’s strategic
objectives regarding energy use.
However, their use raises a number of
issues, including:
1. A potential disjuncture between
the use of rating tools and
the development assessment
process;
2. A lack of certainty that what
is approved will reflect actual
outcomes;
3. A lack of certainty regarding
energy performance under the
Green Star tool;
4. A potential lack of transparency
and accountability; and
5. Potential duplication of other
DCP provisions related to energy
use and production.
These issues are addressed in turn:

1. A disjuncture between the use of
rating tools and the development
assessment process - A fundamental
problem is that Green Star ratings
are rarely obtained prior to DA
approval as developers are usually
not prepared to spend the time and
money submitting an application for
a Green Star rating unless consent has
been issued. Under draft DCP2012
applicants must demonstrate that the
development can achieve a minimum
5 star Green Star rating. However,
given the complex and rigorous
Green Star assessment process it
is near impossible to determine
whether a development can achieve
a certain rating before the rating
is actually awarded by the GBCA.
While the commitment agreement
associated with NABERS aims to align
the use of that rating tool with the

development assessment process, no
such mechanism is available under
Green Star.

The alignment of rating tool systems
with the development application
process is an ongoing challenge
for the green building industry and
consent authorities. It is currently
difficult for a consent authority to
be certain that a rating obtained
at DA or CC stage will reflect the
actual ongoing performance of the
development ‘as built’. The planning
system is not designed to deal with
such uncertainty at DA stage. Having
said that, in most circumstances
should a developer wish to change
elements of an approved design
that will materially affect the original
approval then such changes would
likely be captured by the s96
amended approval process. Ongoing
dialogue between the green building
industry and consent authorities
is required to better align the two
processes.
2. A lack of certainty that what is
approved will reflect actual outcomes The final NABERS assessment is based
on data collected over a 12 month
period during full operation of the
building. This means that DA and CC
approval is given on the basis that the
final development will be capable
of achieving the nominated rating.
No certainty is able to be obtained
at DA approval stage that the
required NABERS rating will actually
be achieved. The DA assessment
system provides no teeth to enforce
compliance if the required rating is
not achieved.
Similarly, the Green Star – Office rating
tool assesses the ‘design’ of a building.
Like the NABERS requirements, this
means that a Green Star rating based
on design may not end up reflecting
what is actually built. The requirement
to demonstrate at development
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application stage that a development
is capable of achieving certain ratings
does not provide a guarantee that
the final development will actually
achieve those ratings. The situation
may well arise where a development
has received planning approval based
on its ability to achieve a certain
rating but cannot meet the required
ratings ‘as-built’.
3. A lack of certainty regarding energy
performance under the Green Star tool
- Under the Green Star tool ‘energy’
is only one criterion among many
used to assess the sustainability of
buildings. Under this system, poor
energy efficiency may be off-set
by high scores in other categories
thus allowing an overall score of 5
stars. Perhaps not until an audit of
‘as-built’ energy use for Green Star
rated buildings is undertaken, will
Council know whether mandating 5
stars for large commercial buildings
is having the desired effect regarding
emissions.
This concern is tempered by the fact
that applications for commercial
buildings (and commercial
components of buildings) are
required to show evidence that a
commitment agreement has been
entered into with DECCW to deliver
a 4.5 star NABERS energy rating. This
requirement applies to all commercial
buildings regardless of size and
regardless of whether a Green Star
rating is also required.
It appears that the requirement for a
NABERS commitment agreement is
not being consistently applied. This
potentially weakens the certainty
regarding energy performance of
new developments. This issue is
discussed later on.
If greater certainty is sought at
development application stage,
local authorities can potentially

specify particular categories within
the rating tool for particular targets.
For example, Council may mandate
a minimum score in Green Star
category Ene-1 which deals with
energy use. This targeted application
of the rating tool would provide more
certainty that energy efficiency will
be given weight in the assessment
of large developments and will not
be off-set by higher scores in other
categories.
4. A potential lack of transparency and
accountability - The outsourcing of
regulation to a third party, such as
the GBCA who administers the Green
Star rating tools, raises question of
transparency and accountability.
For example, the GBCA can change
assessable criteria and weightings
without adhering to public
consultation procedures or obtaining
the agreement of the consent
authority.
This concern is tempered somewhat
by the fact that the Green Star tool
is subject to regular peer evaluation,
with all credits within the tool
being reviewed by industry experts.
Assuming this process is objective
and sufficiently rigorous, the tool
will hopefully remain relevant and
credible.
Of further note is the increasing
number of local government
authorities who are joining the Green
Building Council of Australia. Once
a member, a Council is able to take
part in the Green Star review process.
North Sydney Council became a
member of the GBCA in January 2012.
5. Potential duplication of other DCP
provisions related to energy use and
production – As all new dwellings
require a BASIX certificate and
all commercial buildings (or the
commercial component of all mixed
use buildings) are required to enter

into a commitment agreement with
OEH regarding the achievement of a
4.5 star NABERS rating, it is arguably
unlawful (in the case of dwellings)
or unnecessary (in the case of
commercial development) to include
further DCP provisions regarding
energy efficiency.

Council assets
The draft LEP and draft DCP does
not differentiate between private
development and development
undertaken by Council. It is therefore
assumed that Council is required
to comply with relevant provisions
as any other developer would be.
Whether this actually occurs is a
matter for further investigation,
the outcome of which may be a
dedicated corporate policy or draft
DCP section relating to Council
developments.

Existing development
Energy use within existing buildings
cannot be regulated via the LEP/
DCP. The performance of existing
buildings must be addressed through
mechanisms separate to the planning
system. For example, through
business based programs, retrofitting
initiatives, procurement programs,
mandatory disclosure of energy
ratings, etc.

Stage 1 – Conclusion
The regulatory framework at State
and Commonwealth levels regarding
energy efficiency has been reviewed
to identify what legal powers are
available to Council to reduce the
use of fossil fuel based energy
through its strategic planning. North
Sydney’s draft LEP and DCP provisions
regarding energy efficiency have also
been examined to identify whether
the identified scope for intervention
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is fully utilised and in turn whether
Council will meet its 2020 Vision
goals regarding energy and emissions
under the new plans.
Energy efficiency in new dwellings
in NSW is regulated by BASIX. The
BASIX SEPP stipulates that LEPs and
DCPs cannot include any further
provisions relating to reducing
greenhouse gas emissions. However,
where voluntarily proposed, Council
encourages development to exceed
minimum BASIX scores. Further,
energy efficiency requirements for
alterations and additions where
a BASIX certificate is not required
are necessary. The North Sydney
draft DCP appears to contain some
inconsistencies in its energy efficiency
provisions and potentially requires
clarification regarding which type
of development certain energy
efficiency provisions apply (i.e. it is
often not clear whether a provision
is a requirement for alterations
and additions or guidance for new
dwellings).
No legislation exists at State or
Commonwealth level which restricts
the ability of local government to
regulate the use of energy within
non-residential developments or the
non-residential component of mixed
use developments. It is therefore
appropriate that provisions in draft
DCP2012 aim to fill the gap and set
energy use controls. If appropriately
applied, Council’s current provisions,
which rely on the use of third-party
rating systems for regulation of
energy efficiency in commercial
buildings, appear rigorous. However,
the use of third-party rating systems
raises a number of issues, including:
• A disjuncture between the use of
rating tools and the development
assessment process;
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• A lack of certainty that what
is approved will reflect actual
outcomes;

• A lack of certainty regarding
energy performance under the
Green Star tool;
• A potential lack of transparency
and accountability; and
• Potential duplication of other
DCP provisions.
In light of the above, Stage 2 research
will endeavour to find the following:
• Best practice examples of
regulation of energy use in nonresidential developments and
how the above concerns can be
managed; and
• Best practice energy provisions
regarding residential alterations
and additions as well as best
practice provisions which
encourage the achievement of
energy outcomes beyond that
required by BASIX.
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En er g y Use / Effi ci en c y
S tag e 2 – B e s t Pr ac t i ce Lo ca l Au t h o r i t y
I n i t iat i v e s
This section explores how other
local authorities have incorporated
energy use objectives into planning
documents. This is done to identify
best practice planning provisions and
processes. It is likely that examples
of best practice from NSW will be
most readily applied in North Sydney
as they operate under the same
legislative framework. Examples from
other Australian States and Territories
are also relevant, as typically they
utilise the same technical assessment
systems, such as the BCA, NABERS
and Green Star. Overseas examples
are also included if considered
relevant or if it is considered that they
exhibit a different approach to that
pursued in Australian jurisdictions
that are perhaps a forerunner for
future efforts to facilitate energy
efficient buildings in Australia.

Local Authority
Initiatives in Energy
Efficiency - Australia
Appendix A lists policies from
other Australian jurisdictions, some
of which aim to be leaders in
environmental sustainability. Each
chosen jurisdiction has a substantial
amount of non-residential floor space
or projects substantial growth in nonresidential floor space. The policies
relate to energy use in non-residential
developments, are contained
in planning documents and are
enforced through the development
assessment and approval process.
The following is a summary of the
approach taken by each authority:

City of Sydney
The now superseded Central Sydney
DCP 1996 required applications for
developments greater than $1million
to provide an Energy Efficiency
Report. Other than this submission
requirement, there was no further
guidance or performance criteria
regarding energy efficiency is
provided.
In 2008, the City of Sydney (CoS)
exhibited the draft Ecologically
Sustainable Development (ESD) DCP.
The provisions proposed by the
draft ESD DCP included additional
submission requirements, guidance,
mandated technologies, the use
of rating tools and the setting of
performance criteria (see Appendix
A). The proposed provisions were
generally more onerous for larger
developments. The controls in the
draft ESD DCP relating to nonresidential development were not
progressed for the following stated
reasons:
• the mandatory use of Green Star
and NABERS rating tools is not
supported by the Green Building
Council and the Department of
Environment, Climate Change
and Water, and the respective
owners of those tools; and
• the draft ESD DCP would overlap
and conflict with recent State and
Commonwealth Government
policies, such as improvements
to the Building Code of Australia,
the NSW Energy Efficiency
Scheme and Mandatory
Disclosure of Energy Efficiency.

CoS staff were therefore of the
opinion that little scope exists for
the inclusion of energy efficiency
provisions within DCPs. For this
reason, the recently adopted
comprehensive DCP2012 adopts
an approach of “encouraging and
facilitating” rather than mandating
particular technologies or
performance targets.

Parramatta City Council
Parramatta City Centre DCP 2007
provides guidance regarding heating/
cooling, hot water, and lighting.
It also requires developments
with a construction cost greater
than $5million to submit an
Energy Efficiency Report from a
suitably qualified consultant that
demonstrates a commitment to
achieve no less than 4 stars under
the Australian Building Greenhouse
Rating Scheme (now NABERS).

Willoughby City Council
Provisions contained within
Willoughby DCP2006 vary
depending on the nature and scale
of development proposed. Larger
developments are required to
provide a commitment agreement
to achieve a 4 star rating under
the NABERS scheme while smaller
developments are merely required to
lodge information regarding energy
use but not commit to any particular
energy use target. Office and retail
developments greater than 200m² are
also required to submit a completed
Sustainability Scorecard which is a
Council-owned tool. Specific ratings
under the tool are mandated.
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Notably, Willoughby DCP 2006 also
contains energy efficiency provisions
for smaller scaled development such
as retail and other uses less than
200m² as well as office and retail fit
outs. These provisions are, however,
substantially less onerous is terms
of submission requirements and
performance criteria.

City of Ryde
The City of Ryde DCP2010 provides
guidance, contains submission
requirements and some performance
criteria regarding energy efficiency
in varying types of development. A
notable submission requirement is
the Energy Efficiency Performance
Report which must include
evidence from a suitably qualified
consultant to confirm compliance
with performance criteria regarding
expected energy consumption.

Newcastle City Council
Newcastle City Council currently
relies on a large number of provisions
contained in DCP2005 that provide
guidance regarding energy efficiency,
however no submission requirements
or performance criteria are mandated.
The provisions contained in draft
DCP2011 move away from the
provision of guidance and ‘call-up’
the use of the Green Star rating for
developments greater than $5million
in construction cost and the NABERS
rating tool for changes of use greater
than 2000m². No energy efficiency
provisions apply to developments
that do not meet these thresholds.

Wollongong City Council
Wollongong Development Control
Plan 2009 does not contain any
provisions regarding energy
efficiency.
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Gosford City Council

Like the Parramatta City Centre
DCP 2007, the Gosford City Centre
DCP 2007 provides guidance
regarding heating/cooling, hot
water, and lighting. It also requires
developments with a construction
cost greater than $5million to submit
an Energy Efficiency Report from
a suitably qualified consultant that
demonstrates a commitment to
achieve no less than 4 stars under
the Australian Building Greenhouse
Rating Scheme (now NABERS).

Canberra
Other than in relation to landscaping
requirements, the Territory Plan 2008
does not contain any provisions
regarding energy efficiency.

City of Melbourne
Melbourne City Council has a
history of utilising rating tools in
the assessment of new buildings.
The Melbourne Planning Scheme
currently requires all office buildings
over 2500m² to achieve a 4.5 star
ABGR rating (now NABERS) and all
office buildings over 5000m² to
achieve a 4 star Green Star rating.
A review of energy efficiency controls
was recently undertaken as part
of the Energy Water and Waste
Efficiency Planning Controls Review
2011. This has led to a proposed
planning scheme amendment that
further utilises sustainability rating
tools (Green Star, NABERS and a less
rigorous Council owned Sustainable
Design Scorecard) and sets higher
minimum performance standards and
includes rating tool oriented energy
efficiency provisions for a broader
range of buildings (see Appendix A).

The driving theme behind the
proposed amendment is that rating
tools are to be applied in such a
way that is commensurate with the
scale of development. This means
that rating tools that require a large
amount of detailed information are
used for large developments and
less onerous rating tools are used for
smaller developments.

City of Brisbane
Brisbane City Council’s City Plan sets
performance criteria unrelated to
rating tools for office, hotel and retail
developments greater than 2500m²
via its Energy Efficiency Code. The
performance criteria are generally
represented as electricity use per m²
or by efficiency factor (see Appendix
A). The Code provides examples of
acceptable solutions showing how
the performance criteria can be
met. Separate technical guidelines
are provided to allow for the
assessment of energy efficiency so as
to demonstrate achievement of the
performance criteria.
The City Plan also sets submission
requirements that are to demonstrate
how the performance criteria
contained in the Energy Efficiency
Code are to be met. This involves
engaging the services of an
appropriately qualified consultant
to certify that energy ratings
and information provided are
correct. It also involves providing
a compliance certificate after the
building has been occupied for
60 days showing that the building
is performing as envisaged in the
development approval. As the
compliance certificate is provided
long after development consent
has been issued, it is not clear what
enforcement avenues are available
to Council should non-compliance
occur.

City of Adelaide

The Adelaide City Development Plan
(Consolidated) 2011 provides energy
efficient principles that encourage
energy efficient building design. It
gives examples of design techniques
that can be used to meet the
principles.

Hobart City Council

The City of Hobart Planning Scheme
1982 contains a provision stating that
energy efficiency requirements may
be imposed as conditions of consent,
however no guidance is provided for
applicants.

Darwin City Council

The Northern Territory Planning
Scheme provides limited guidance
regarding energy efficiency.

Local Authority
Initiatives in Energy
Efficiency - Overseas

Table A lists policies and policy
approaches used in overseas
jurisdictions that are at the forefront
of regulation regarding energy use in
non-residential developments. The
policies are contained in planning
documents and enforced through
the development assessment and
approval process.

Policy name

London Plan policy 4A.3
Sustainable design and
construction, 4A.4 Energy
assessment, and 4A.7
Renewable energy

The Core Strategy

Solar
Thermal
Ordinance

Greater London, UK

City of London

Barcelona City
Council, Spain

Performance criteria,
Mandated technology

Performance criteria

All new buildings above a minimum size threshold
should obtain 60% of their hot water from solar
thermal collectors, with swimming pools obtaining
100%. Also applies to larger refurbishment projects.

Proposals for major non-residential developments
to achieve a BREEAM rating of “excellent” or
“outstanding” (Policy CS15).

• An assessment of the energy demand and carbon
dioxide emissions which demonstrates the expected
CO² emission savings from energy efficiency and
renewable energy measures. Must demonstrate a
20% reduction in carbon emissions through onsite
renewable energy generation.

• A statement on the implications of the development
on sustainable design and construction principles.
The statement must address demolition,
construction and long-term management.

All applications for major developments to include:

Requirement

Barcelona City Council (2000)
requirement. Summary
available at http://www.
c40cities.org/bestpractices/
renewables/barcelona_solar.jsp

City of London draft Local
Development Framework

Mayor of London (2008), ‘The
London Plan’, available www.
london.gov.uk/thelondonplan

Source document

City of Perth

Submission
requirement,
Performance criteria

Control type

The City of Perth provides guidance
to encourage developments to be
more energy efficient but does not
mandate submission requirements or
performance criteria.

Planning authority
jurisdiction

Table A:
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Green Roof Policy

PPS1 Setting local
requirements for
sustainable buildings

Statutory Regulatory Plan

City of Copenhagen,
Denmark

England and Wales,
UK

Fentai District,
Beijing China

Performance criteria

Performance criteria

Mandated technology

Green Building Ordinance Performance criteria

San Francisco
Building Inspection
Commission, USA

Control type

Policy name

Planning authority
jurisdiction

• 20% reduction in energy demand compared to
business as usual.

• 15% of energy supply from renewable energy;

• 50% reduction in CO2 emission compared to
business as usual;

Site-specific targets set for each block. Targets based
on modelling of whole district to meet regional
targets:

Allows local authorities in England and Wales to
require a particular level of BREEAM certification for
non-residential buildings.

• Double the roofing lifespan as it is protected against
UV rays.

• Contribute to a visual aesthetic in a way that has a
positive effect on quality of life;

• Absorb 50-80% of the precipitation that falls on the
roof;

• Help to make the city greener and counteracts rising
temperatures in the city;

• Provide insulating effect and reduces reflection;

New buildings with <30 degrees roof slope to
incorporate a green roof. All new rooftops to meet at
least two of the following effects:

Commercial buildings >5,000ft² and renovations
for areas >25,000ft² require silver or gold LEED
(Leadership in Energy and Environmental Design)
certification.

Requirement

Arup (2009), ‘BEIJING
CHANGXINDIAN LOW CARBON
COMMUNITY CONCEPT PLAN
– Pioneering the Development
of Low Carbon Zoning Codes
in China’, Winning submission
to the 2009 ISOCARP Award for
excellence

Yates A (date not given),
'BREEAM – Whole Building
Assessment & Certification',
available http://www breeam.
org/filelibrary/Presentations/
Alan_Yates_4_Dec.pdf

Livingroofs.org (website),
‘Copenhagen’s Green Roof
Ambitions’, available at http://
livingroofs.org/20100522222/
world-greenroofpolicies/
copenhagengreenroofs.html ,
17 May 2010

San Francisco Building
Inspection Commission Codes
(2007) ‘Building Code’

Source document
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Green Building Program

Arlington County,
USA

Green Permit Program

Green Mark Gross Floor
Areas

Singapore

Chicago, USA

Core Strategy, Policy CS20 Submission
– Tackling and Adapting
requirement,
to Climate Change
Performance criteria

City of
Southhampton, UK

Incentivised
performance criteria

Incentivised
performance criteria

Incentivised
performance criteria

Submission
requirement,
Performance criteria

Core Strategy energy
policy and Climate
Neutral Development
Guidance

Woking Borough
Council, UK

Control type

Policy name

Planning authority
jurisdiction

Offers expedited permit processing. Developments
which go above and beyond the minimum of LEED
certification may also qualify for waiver of plan review
fees.

Developer may request a slightly larger building than
is normally allowed by the County Code if the project
gains official LEED certification at any of the four levels.
The amount of extra space depends on the award
level and other project specifics.

Applicants can be awarded 1-2% GFA bonus above
masterplan gross plot ratio if they achieve Green Mark
certification of Goldplus or Platinum.

New city centre developments are required to justify
why they should not connect to the district energy
supply. New office buildings are to demonstrate a 15%
reduction in CO².

40% reduction in carbon emissions (compared to
Building Regulations) on all development, to be
achieved by a mix of energy efficiency, renewables
and Combined Heating and Power (CHP) - the mix to
be determined by the developer.

Requirement

Yudelson Associates (2007),
‘Green Building Incentives That
Work: A Look at How Local
Governments Are Incentivizing
Green Development’, The
National Association of
Industrial and Office Properties
Research Foundation

Yudelson Associates (2007),
‘Green Building Incentives That
Work: A Look at How Local
Governments Are Incentivizing
Green Development’, The
National Association of
Industrial and Office Properties
Research Foundation

Urban Redevelopment
Authority (2009), Circular no.
BA 1993/GM GFA/2009-04TD01, available http://www.ura.
gov.sg/circulars/text/dc09-04.
htm

TCPA & CHPA (2008),
‘Community energy: urban
planning for a low carbon
future’

TCPA & CHPA (2008),
‘Community energy: urban
planning for a low carbon
future’

Source document

Table A:
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Table A indicates an overseas
trend towards linking planning
requirements to industry accepted
building rating tools, particularly
for large scale development. For
example, London and San Francisco
require large non-residential
developments to achieve particular
performance criteria under applicable
rating tools. Rather than mandating
the use of rating tools, some
jurisdictions, such as Singapore and
Chicago, offer incentives for their use
or for the achievement of higher than
‘normal’ ratings.
However, in many instances
performance criteria are set
independently of the operation of
the applicable rating tool. An often
quoted example is that of Woking
Borough Council in the UK which
requires a 40% reduction in carbon
emissions (compared to Building
Regulations) on all development,
to be achieved by a mix of energy
efficiency, renewables and Combined
Heating and Power (the mix to be
determined by the developer).
Appendix A shows that there are no
requirements or targets in Australia
regarding the use of particular
technologies. However these are
relatively common overseas. For
example, the City of Copenhagen
requires all new buildings with less
than 30 degrees slope to incorporate
a green roof due to their insulating
properties.
Another mechanism used to
improve the energy efficiency of
new developments is to introduce
specific lodgement requirements at
development application stage. For
example, The London Plan requires all
applications for major developments
in the Greater London area to include
statements on sustainable design and
assessments on energy demand and
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CO² emissions. While not mandating
performance standards, this
encourages the applicant to consider
energy efficiency measures at the
early design stages of a project.

Discussion:
1.	How have local
authorities in NSW,
other States and
Territories and overseas
incorporated energy
use objectives into
planning processes?
While many Australian jurisdictions
are already utilising, or propose to
utilise, rating tools in the assessment
of new development, there is a large
degree of inconsistency regarding
the regulation of energy efficiency.
This inconsistency is best highlighted
by the different approaches taken
by the City of Sydney, the City of
Melbourne and the City of Brisbane.
In the context of the current
legislative framework in NSW, the City
of Sydney Council sees the inclusion
of mandated energy efficiency
requirements within local planning
documents as not supported
by industry and as potentially
duplicating initiatives at other levels
of government.
The City of Melbourne has a history
of utilising rating tools to assess the
sustainability of buildings. A proposed
draft amendment signals that the City
of Melbourne is looking to extend
the use of rating tools, and associated
performance requirements, to a
broader range of land uses and
with more onerous performance
requirements.
Rather than utilising rating tools, the
City of Brisbane includes independent
performance criteria within its City

Plan and provides technical guidance
to demonstrate how the criteria can
be met. The approaches taken by
both the City of Melbourne and the
City of Brisbane require applicants
to engage an appropriately qualified
consultant to certify the adequacy
and accuracy of information provided.
Many overseas jurisdictions are
utilising rating tools to regulate
the energy efficiency of new
development, however this approach
is far from uniform. Many jurisdictions
regulate energy efficiency by setting
performance criteria unrelated to
rating tools and by ensuring detailed
and robust information is provided at
DA stage.
As can be seen in both the Australian
and overseas examples provided,
planning provisions regarding energy
use generally contain one or more of
the following:
• Performance criteria associated
with the use of a rating tool;
• Performance criteria independent
of the use of a rating tool (for
example, on-site renewable
energy targets);
• Incentivised performance criteria;
• Mandated technologies;
• Particular development
application submission
requirements; or
• Guidance to applicants regarding
energy efficiency.

Those local authorities that appear to
be more sustainability-oriented and
aim for a comprehensive approach
tend to utilise more of the above
mechanisms but apply them in such
a way that is commensurate with the
scale of development. For example,
some authorities merely provide
guidance regarding energy efficiency
for small development but more
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onerous provisions, such as mandated
performance criteria, for larger and
more complex development.

2.	What is best
practice?
The analysis of the planning
documents from other jurisdictions
has shown that ‘best practice’
approaches to the regulation
of energy use generally do the
following:
• Utilise a broad range of
mechanisms and apply them in
such a way that is commensurate
with the scale and likely impact
of the development;
• Set ambitious, although not
unreasonable, performance
criteria where appropriate;
• Incorporate provisions that are
clear and easy to understand;
• Link to a clear strategic vision or
policy;
• Incorporate provisions that are
accepted by the development
industry; and
• Fit within development
assessment framework
These criteria are discussed in turn:
Utilise a broad range of mechanisms
and apply them in such a way that
is commensurate with the scale and
likely impact of the development – The
utility in adopting a broad range
of regulatory mechanisms is that
a comprehensive approach to the
regulation of energy efficiency can be
achieved. In this regard, best practice
could be considered as regulation
that ensures all forms of development
at all scales are regulated to some
degree regarding their use of energy.
Ideally, more stringent assessment
procedures and performance
requirements apply to larger, more
complex developments.

Set ambitious, although not
unreasonable, performance criteria –
While guidelines play an important
role, ambitious performance criteria
and submission requirements that
require the applicant to consider
energy use, where appropriate, are
considered to represent best practice.
In order to ensure requirements are
reasonable and achievable, other
criteria must be met, including that
they are generally accepted by the
development industry.

The best regulation makes use of
information that is readily available
at development application stage or
construction certificate stage.

Are clear and easy to understand – Best
practice regulation can be easily
understood. The requirements of
particular types development at
particular scales needs to be clear
and easily differentiated from the
requirements of other types of
development and from the same
type of development that is proposed
at a different scale.

There is a large degree of
inconsistency regarding local
authority regulation of energy use
in Australia. This inconsistency is
best highlighted by the different
approaches taken by the City of
Sydney, the City of Melbourne and
the City of Brisbane. The City of
Sydney largely provides guidance
to developers in the hope of
‘encouraging’ energy efficient design.
The City of Melbourne utilises rating
tools to assess the energy efficiency
of buildings and sets associated
performance requirements. The
City of Brisbane sets independent
performance requirements separate
to any rating tool.

Link to a clear strategic vision or policy
– Best practice planning provisions
are underpinned by a strong strategic
vision. In this regard, planning
provisions must have an explicit link
with Council’s corporate strategic
documents.
Are generally accepted by the
development industry – Best practice
regulation regarding energy efficiency
must be broadly accepted by the
development industry. While some
developers may resist the imposition
of new provisions, best practice
provisions generally gain widespread
support in the development industry.
Fit within development assessment
framework – Best practice provisions
regarding energy efficiency must
be easy to use in the development
assessment process. Well intended
provisions can be rendered useless
if they do not align with the
development assessment process.

Stage 2 – Conclusion
Stage 2 involved researching
how other local authorities both
in Australia and overseas have
incorporated energy use objectives
into planning documents. This
was done to identify best practice
planning provisions and processes.

A similar degree of inconsistency is
evident in overseas jurisdictions. An
increasing number utilise rating tools
to regulate the energy efficiency
of new development, however
this approach is far from uniform.
Many jurisdictions regulate energy
efficiency by setting performance
criteria unrelated to rating tools and/
or by ensuring detailed and robust
information is provided at DA stage.
Despite this inconsistency, the
analysis of the planning documents
from other jurisdictions has shown
that ‘best practice’ provisions
regarding energy efficiency generally
do the following:
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• Utilise a broad range of
mechanisms and apply them in
such a way that is commensurate
with the scale and likely impact
of the development;
• Set ambitious, although not
unreasonable, performance
criteria where appropriate;
• Are clear and easy to understand;
• Link to a clear strategic vision or
policy;
• Are generally accepted by the
development industry; and
• Fit within the development
assessment framework.
The main focus of Stage 3 will be to
utilise the above criteria to assess
whether North Sydney’s existing
approach and provisions can be
considered as ‘best practice’. If not,
it will seek to identify those best
practice provisions or practices from
other jurisdictions that can be applied
to the North Sydney context.

20

energy

21
En er g y Use / Effi ci en c y
S tag e 3 – R e v i e ws a n d R e co m m en dat i o ns
North Sydney LGA is already
intensively developed, however
Council and State government policy
documents suggest steady increases
in residential, office, business
and retail1 uses over the coming
decades2. The following reviews were
undertaken to identify improvements
to North Sydney draft DCP so as to
ensure best practice regulation of this
anticipated future development:
• A review of North Sydney draft
DCP provisions relating to
dwellings to ensure they do not
conflict with BASIX (Appendix B);
• A review of energy efficiency
provisions from other Australian
local authorities against North
Sydney draft DCP provisions
(Appendix A); and
• A review of North Sydney draft
DCP provisions against energy
efficiency best practice criteria
developed in Stage 2
(Appendix B).
The results of these reviews are
discussed below and subsequent
recommendations are presented.
As demonstrated at Stage 1 of
this report, there is little scope for
Council to control energy outcomes
in residential development and the
residential component of mixed use
development due to restrictions
imposed via SEPP (Building
Sustainability Index: BASIX) 2004.
The review of draft DCP provisions
relating to dwellings was undertaken
to ensure that they do not conflict
with BASIX (see Appendix B). The

results of this review show that,
despite some minor amendments
to clarify applicability and ensure
consistency, all existing provisions
that relate directly or indirectly
to energy use are of continuing
relevance for one or more of the
following reasons:
• They aim to improve amenity
which is not covered in BASIX
assessments;
• They aim to ‘encourage’ the
adoption of measures beyond
those required by BASIX without
requiring them or aim to provide
guidance which will assist in the
achievement of BASIX targets; or
• They apply to alterations and
additions valued at less than
$50,000, which are not covered
by BASIX.
The majority of community emissions
in North Sydney LGA are from
electricity and gas consumption
from commercial buildings including
office, business and retail (56.4%)3.
For this reason, the bulk of work
and subsequent recommendations
relate to office, business and retail
developments. Restaurants, which are
traditionally relatively energy intensive
compared to other land uses are
defined as retail premises under draft
LEP 2012.
Appendix A lists policies from
other Australian jurisdictions, some
of which aim to be leaders in
environmental sustainability. Each
chosen jurisdiction has a substantial
amount of non-residential floor space
or projects substantial growth in non-

residential floor space. The policies
relate to energy use in non-residential
developments, are contained
in planning documents and are
enforced through the development
assessment and approval process.
These provisions were compared
with North Sydney draft DCP2012
provisions in order to ensure that the
draft DCP includes:
• Commensurate provisions to
DCPs in other jurisdictions;
• Provisions that are written
as clearly and concisely as
similar provisions from other
jurisdictions; and
• Provisions that apply to the same
use and size of development
as similar provisions in other
jurisdictions.
The resultant recommendations
aim to ensure that the breadth,
clarity and robustness of energy
use regulation via draft DCP2012 are
commensurate with best practice
energy use regulation in other
Australian jurisdictions. While many
recommendations seek to improve
the wording or location of provisions
within the document to ensure clarity
or applicability to all appropriate
development, a common finding
was that other Australian jurisdictions
make better use of thresholds and
are therefore better able to target
regulation according to the likely
impact of the development.
Draft DCP2012 provisions were also
assessed against the best practice
criteria identified during Stage 2 of
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this project (see Appendix B). On the
whole, draft DCP2012 did not perform
well against the following criteria:
• Utilise a broad range of
mechanisms and apply them in
such a way that is commensurate
with the scale and likely impact
of the development; and
• Incorporate provisions that are
clear and easy to understand.

energy

A review of assessment reports failed
to indicate whether relevant DCP
2002 provisions are being considered
or implemented.

To rectify this situation in regards to
energy efficiency it is recommended
that thresholds be introduced for all
non-residential development types at
the beginning of the Efficient Use of
Resources sub-sections in Sections 2
and 3 of draft DCP2012 (see Table B).

This process allowed for the
identification of further opportunities
to improve the clarity of individual
provisions and to ensure appropriate
applicability of individual provisions.
To this end, many of the subsequent
recommendations seek to improve
the wording of individual provisions
or change the location of individual
provisions within the document.
However, echoing the findings of
the review at Appendix A, the review
at Appendix B found that there is
little application of thresholds and
it is often not clear what provisions
apply to what type and size of
development. Indeed it often
appears that all provisions apply to
all development unless expressly
stated in the wording of individual
objectives or provisions. This lack
of structure means that, while a
broad range of mechanisms may be
included in the draft DCP, it is difficult
to see how they will be applied
in a manner commensurate with
the scale and likely impact of the
development. The lack of structure
also makes individual provisions
difficult to contextualise and,
therefore, understand. A similar lack of
structure in DCP 2002 has resulted in
some provisions being overlooked by
developers and assessment officers.

1 Retail premises include bulky goods premises,
cellar door premises, food and drink premises,
garden centres, hardware and building supplies,
kiosks, landscaping material supplies, markets, plant
nurseries, roadside stalls, rural supplies, shops, timber
yards, vehicle sales or hire premises, but do not
include highway service centres, service stations,
industrial retail outlets or restricted premises.
2 Draft Inner North Sub-regional Strategy 2007; North

Sydney Local Development Strategy 2009; North
Sydney Residential Development Strategy 2009.

22

3 North Sydney Council Greenhouse Action Plan

2010-2015.

Threshold/size

An Efficient Use of Resources Commitment Table (to be
completed by the applicant); AND

2000m²-5000m²

>5000m²

An Efficient Use of Resources Commitment Table (to be
completed by the applicant).

<200m²-2000m²

- Compliance with / consideration of (as relevant) every
DCP provision within Efficient Use of Resources subsection.

Compliance with / consideration of (as relevant) every
DCP provision within Efficient Use of Resources subsections.

The development must comply with the relevant
performance targets as if it were a new development.

Compliance with / consideration of (as relevant) every
DCP provision within Efficient Use of Resources subsections.

Proposed performance target

- The Commitment Agreement must be for a 4.5 star
A NABERS Energy Commitment Agreement OR if a
NABERS rating for the base building, whole building, or
NABERS Energy rating tool is not available for the
particular type of non-residential development proposed, tenancies as appropriate.
an Energy Efficiency Report from a suitably qualified
- If an Energy Efficiency Report is required it must
consultant that sets out proposed energy efficiency
demonstrate that a high level of energy efficiency will
measures; AND
be achieved.

A NABERS Energy Commitment Agreement OR if a
- The Commitment Agreement must be for a 4.5 star
NABERS Energy rating tool is not available for the
NABERS rating for the base building, whole building, or
particular type of non-residential development proposed, tenancies as appropriate.
an Energy Efficiency Report from a suitably qualified
- If an Energy Efficiency Report is required it must
consultant that sets out proposed energy efficiency
demonstrate that a high level of energy efficiency will
measures.
be achieved.

The development must comply with the relevant
submission requirements as if it were a new
development.

An Efficient Use of Resources Commitment Table (to be
completed by the applicant).

Proposed submission requirement

Alterations affecting more
than half the original
building or tenancy
(measured over the roof
and the outer walls)

All non-residential Alterations affecting less
than half the original
building or tenancy
(measured over the roof
and the outer walls)

Use

Table B
Proposed non-residential thresholds, submission requirements and performance targets
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- If a Sustainability Report which includes an Efficient
Use of Resources Commitment Table is required, it
must demonstrate compliance with / consideration
of (as relevant) DCP provisions within the Efficient
Use of Resources sub-section and demonstrate that
the development will achieve a very high degree of
environmental sustainability.

- The base building, or the whole building where there
is to be one tenant to occupy the whole building, must
achieve a 5 star Green Star rating.

Evidence that the building design has been awarded a
Green Star rating OR if evidence of a Green Star rating
being awarded is not available at DA stage, OR if a Green
Star rating tool is not available for the particular type of
non-residential development proposed, a Sustainability
Report including an Efficient Use of Resources
Commitment Table (to be completed by suitably
qualified consultants) must be submitted.
>5000m²

Proposed performance target
Proposed submission requirement
Threshold/size
Use
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This will ensure that the provisions
applying to particular types
and sizes of development are
understood by both applicants
and assessment planners. It will
ensure that no provisions can
be merely overlooked due the
number of provisions that may
apply.

It is particularly important when
setting thresholds for submission
requirements and performance
targets that a simple and easily
understood system is adopted that
is not overly complex. An overly
complex system will merely result
in the provisions being ignored
or not properly implemented. For
this reason, a simple range of size
thresholds for all non-residential
development is recommended.
Stage 2 demonstrated that while
size is a commonly used threshold
criteria, some other jurisdictions
also apply thresholds according
to use or cost or a combination of
criteria. However, size is considered
the most appropriate criteria for
thresholds in North Sydney for a
number of reasons including:
• There is often a direct
correlation between space
heating, cooling and lighting
and energy use;
• Development size is an easily
understood concept that
is less likely to be varied by
applicants so as to fit into
a desired development
assessment category;
• Mandatory disclosure of
NABERS ratings at the point
of lease or sale for office
buildings is triggered once
buildings or tenancies are of a
particular size;

• Construction costs can vary
greatly during the life of a
comprehensive DCP and
bear little relation to the
energy requirements of the
development.

It is therefore proposed that,
consistent with best practice,
planning provisions be applied in
such a way that is commensurate
with the scale, and by correlation,
the likely impact of development
(see Figure A). Large developments
will be expected to go through
a more rigorous assessment
process than small developments.
The 2000m² threshold for nonresidential development is based
on the threshold for mandatory
disclosure. The 5000m² threshold
is based on the assumption
that developments of this size
can be considered significant
development.
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Figure A –
Recommended use of assessment mechanisms that is commensurate with the scale
and likely impact of the development

The lodgement of an Efficient Use
of Resources Commitment Table
for development less than 5000m²
in size will ensure that the overall
sustainability of the development
is considered by the applicant and
all relevant DCP provisions are
considered or complied with as
relevant. Energy efficiency is only one
consideration within the Efficiency
Use of Resources DCP section. Further,
it is recommended that the Efficient
Use of Resources Commitment
Table be included within assessment
reports. This will allow for audits
of individual provisions to be
undertaken more easily and will
ensure all relevant provisions are
given due consideration in the
assessment process.
Once proposed developments
are over 2000m² in size it is not
considered unreasonable for them

to achieve more onerous energy
efficiency requirements. Therefore
a 4.5 star NABERS commitment
agreement (or agreed equivalent) is
required for all development greater
than 2000m².
Once proposed developments are
over 5000m² in size the requirement
to submit an Efficient Use of
Resources Commitment Table is
replaced with a requirement for
evidence that the building design
has been awarded a 5 star Green Star
rating (or agreed equivalent). As with
the Efficient Use of Resources DCP
Section, energy efficiency is only one
consideration within the Green Star
rating tool. The difference is that the
Green Star tool sets more onerous
submission requirements and
performance targets.

The use of NABERS and Green Star
rating schemes is consistent with
an increasing trend towards linking
planning requirements to industry
accepted building rating tools.
The proposed structured use of
thresholds as well as the identification
of ‘agreed equivalents’ means
that the concerns raised in Stage
1 regarding the use of third party
rating tools can be appropriately
managed. The identified disjuncture
between the use of the Green Star
rating tool and the development
assessment process can be overcome
through the use of other equivalent
information that is available at the
development application stage. For
example, if evidence of a Green Star
rating being awarded is not available
at DA stage a Sustainability Report
from a suitably qualified consultant
that demonstrates a commitment
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to achieve a very high degree of
sustainability would be required.
The identified lack of certainty that
what is approved will reflect actual
outcomes; the lack of certainty
regarding energy performance under
the Green Star tool; as well as the
potential lack of transparency and
accountability can all be overcome
through the requirement that all
development that requires a 5 star
Green Star rating also requires a
4.5 star NABERS Energy rating. The
required NABERS commitment
agreement will ensure:
• that the performance of the
building ‘as built’ is monitored
to ensure the required rating is
actually achieved;
• that the energy criterion within
the Green Star tool is not
compromised by off-setting low
energy scores with high scores
against other criteria; and
• that any weakening of the
energy criteria within the
Green Star rating tool will not
impact outcomes separate
to government oversight
(as NABERS is government
managed).
The concern regarding the potential
duplication of other DCP provisions
becomes redundant, as once
proposed developments are over
5000m² in size the requirement to
submit an Efficient Use of Resources
Commitment Table is replaced
with a requirement for evidence
that the building design has been
awarded a 5 star Green Star rating
(or agreed equivalent). The need for
developments between 2000m² and
5000m² to address energy efficiency
via both an Efficient Use of Resources
Commitment Table and a NABERS
Energy commitment agreement is
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considered appropriate and does not
represent unnecessary duplication.
Similarly, the need for developments
over 5000m² in size to consider
energy efficiency, via both the
NABERS commitment agreement and
Green Star, is considered appropriate
as each rating tool has different
energy efficiency criteria and different
weightings.

The recommendations contained in
this report, if implemented, will result
in a best practice approach to the
regulation of energy efficiency in new
development in North Sydney. This
will be achieved because the energy
efficiency provisions in draft DCP 2012
will:
• Utilise a broad range of
mechanisms and apply them in
such a way that is commensurate
with the scale and likely impact
of the development;
• Set ambitious, although not
unreasonable, performance
criteria where appropriate;
• Be clear and easy to understand;
• Link to a clear strategic vision or
policy;
• Be generally accepted by the
development industry; and
• Fit within the development
assessment framework.
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Recommendations
1.	Table C contains recommendations derived from the reviews at Appendices A & B. It is recommended that Council
adopt the changes to draft DCP 2012 as outlined in Table C.

Table C – Recommended changes to draft LEP 2012 and draft DCP 2012
No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

1

Require assessment
reports to include
Efficient Use of Resources
Compliance Table.

N/A

N/A

2

Restructure DCP
submission requirements
and rating tool thresholds
according to use and size.

As per Table B.

Beginning of s.2.6 and
s.3.5 – Efficient Use of
Resources.

3

Insert new DCP provision.

Lighting for streets, parks and any other public domain
spaces provided as part of a development should be
energy efficient LED lighting.

S.2.6.1 – Energy Efficiency.

4

Insert new DCP provision.

In multi-floor or multi-tenant or strata-subdivided
S.2.6.1 – Energy Efficiency.
developments, electricity sub-metering is to be provided for
light, air-conditioning and power within each floor and/
or tenancy and/or strata unit. Locations are to be identified
on the development plans. Electricity sub-metering should
be provided for significant end uses that will consume
more than 10,000 kWh/a.

5

Insert new DCP provision.

Car parking areas should be designed and constructed so
that electric vehicle charging points can be installed at a
later time.

S.2.6.1 – Energy Efficiency.

6

Insert new DCP provision.

Where appropriate and possible, the development of the
public domain should include electric vehicle charging
points or the capacity for electric vehicle charging points
to be installed at a later time.

S.2.6.1 – Energy Efficiency.

7

Amend and relocate
existing DCP provision.

Where the proposed development involves the installation
of any of the following:

From S.2.6.1 – Energy
Efficiency (Residential); To
S.2.6.1 – Energy Efficiency
(General)

(a)
(b)
(c)
(d)

hotwater systems;
clothes drier;
dishwasher;
fixed air conditioning systems (including reverse
cycle systems);
(e) fixed heating systems;

& S.3.5.1 – Energy Efficiency.

they must have a minimum energy star rating of 4.5 stars.
8

Insert new DCP provision.

Improve the control of mechanical space heating and
cooling by designing heating/cooling systems to target
only those spaces which require heating and cooling, not
the whole building.

S.2.6.1 & S.3.5.1 – Energy
Efficiency.

9

Insert new DCP provision.

Improve the efficiency of hot water systems by insulating
hot water systems.

S.2.6.1 & S.3.5.1 – Energy
Efficiency.
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

10

Insert new DCP provision.

Reduce reliance on artificial lighting by designing lighting
systems to target only those spaces which require lighting
at any particular ‘off-peak’ time, not the whole building.

S.2.6.1 & S.3.5.1 – Energy
Efficiency.

11

Insert new DCP provision.

East and west facing glazing should be minimised and
fully shaded at the summer solstice.

S.2.6.2 & S.3.5.2 – Passive
Solar Design

12

Insert new DCP provision.

Heat loss is minimised by awnings, shutters or doubleglazing.

S.2.6.3 & S.3.5.3 – Thermal
mass and insulation.

13

Amend existing DCP
objective.

To achieve more even, year-round average temperature,
making the building more comfortable for occupants and
resulting in less demand for artificial heating or cooling.

S.2.6.3 & S.3.5.3 – Thermal
mass and insulation
(Objectives)

13a

Amend existing DCP
objective.

Ceiling/roof insulation must be rated R3.0 or equivalent
S.1.6.3; S.2.6.3 & S.3.5.3
and wall insulation must have an R1.5 or equivalent rating. - Thermal Mass and
Insulation of cavity brick walls is not required. These ratings Insulation
are based on AS 2627: Part 1-1993.

14

Amend existing DCP
objective.

To ensure that the site layout and building orientation
S.2.6.2 – Passive Solar
allows for maximum solar access and are adapted to local Design (Objectives)
climatic conditions and prevailing site characteristics.

15

Insert new DCP provision.

Optimise natural light access to reduce the amount of
energy used to run artificial lighting (limiting the internal
depth of the building allows efficient use of natural light).

S.2.6.2 & S.3.5.2 – Passive
Solar Design

16

Insert new DCP provision.

Wherever possible solar hot water systems should be
provided.

S.2.6.1 & S.3.5.1 – Energy
Efficiency.

17

Insert new DCP provision.

Fixed heating and cooling systems are not encouraged.

S.2.6.1 & S.3.5.1 – Energy
Efficiency.

18

Insert new DCP provision.

Locate appliances and equipment that generate waste
heat, (such as copiers) in areas separated from the spaces
requiring cooling.

S.2.6.1 & S.3.5.1 – Energy
Efficiency.

19

Relocate existing DCP
provision.

Use building materials that are non toxic, have a low
embodied energy and are sourced from renewable and
abundant resources.

From S.2.6.2 & S.3.5.2
– Passive solar design;
To S.2.6.8 and S.3.5.8 –
Building Materials

20

Insert new DCP provision.

If landscaping is proposed as part of the development, a
documented landscape design concept shows how the
landscaping contributes to energy efficiency by providing
substantial shade in summer, especially to west-facing
windows and open car park areas, and admitting winter
sunlight to outdoor and indoor living and working areas.

S.1.6.2, S.2.6.2 & s.3.5.2 –
Passive Solar Design

21

Amend title of DCP subsection.

Thermal Mass and Insulation

S.2.6.3 & S.3.5.3 – Thermal
Mass and Insulation

22

Insert new DCP objective.

To ensure that buildings are designed such that the air
conditioning plant meets performance requirements,
while minimising energy usage.

S.2.6.1 & S.3.5.1 – Energy
Efficiency

23

Insert new DCP objective.

To ensure that all dwellings have reasonable access to
sunlight and daylight.

S.2.3.7 – Solar access

29
Table C – Recommended changes to draft LEP 2009 and draft DCP 2010
No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

24

Insert new DCP provision.

Avoid providing apartments that have a sole orientation
to the south. Where south facing apartments can not
be avoided, ensure that they are provided with adequate
access to natural light (e.g. by providing enlarged
windows, skylights and the like).

S.1.3.7 – Solar access

25

Insert new DCP provision.

Ensure that the development does not reduce the energy
efficiency of buildings in the vicinity.

S.1.6.1 – Energy Efficiency

26

Relocate existing DCP
provision.

Incorporate on-site renewable energy sources to
supplement energy needs during daily peak energy use.

From S.2.6.2 – Passive Solar
Design; To S.2.6.1 & S.1.6.1 –
Energy Efficiency.

27

Delete DCP provision.

Locate windows and openings in line with each other, and From S.2.6.2 & S.3.5.2 –
with prevailing breezes.
Passive Solar Design.

28

Relocate existing DCP
provision.

Use movement controlled lighting and mechanical
ventilation in public areas.

From S.2.6.2 & S.3.5.2 –
Passive Solar Design; To
S.1.6.1, 2.6.1 & S.3.5.1 –
Energy Efficiency.

29

Relocate existing DCP
provision.

Use solar powered lighting for external areas.

From S.2.6.2 & S.3.5.2 –
Passive Solar Design; To
S.1.6.1, 2.6.1 & S.3.5.1 –
Energy Efficiency.

30

Insert new DCP objective.

To ensure that workers are provided with direct access to
fresh air and to assist in promoting thermal comfort for
occupants.

S.2.6.4 – Natural
Ventilation.

31

Relocate existing DCP
provision.

Eaves on north facing walls should completely shade any
glazing on that wall from October to late February. To
calculate the extent of eaves overhang, draw a section
and extend a line from the base of the window at 70º. The
outer edge of the eaves should reach this line.

From S.1.6.5 – Building
Design; To S.1.6.2 – Passive
Solar Design.

32

Relocate existing DCP
provision.

From S.1.6.5 – Building
Consideration should be given to using north facing
Design; To S.1.6.2 & S.2.6.2
pergolas to shade walls and windows (deciduous vines
can be trained over the pergola to provide effective cooling – Passive Solar Design.
in warm weather).

33

Relocate existing DCP
provision.

Where a north facing pergola contains fixed louvres, space
and orient the louvres so that a line between the top of
one blade and the bottom of the next makes an angle of
70o.

From S.1.6.5 – Building
Design; To S.1.6.2 & S.2.6.2
– Passive Solar Design.

34

Relocate existing DCP
provision.

Angle louvres to correspond to the lowest altitude angle
the sun reaches at noon in winter (31o in Sydney).

From S.1.6.5 – Building
Design; To S.1.6.2 & S.2.6.2
– Passive Solar Design.

35

Relocate existing DCP
provision.

Provide adjustable awnings, shutters and external louvres
on east and west facing windows.

From S.1.6.5 – Building
Design; To S.1.6.2 – Passive
Solar Design.

36

Relocate existing DCP
provision.

Where main living areas are oriented northwards, aim to
From S.1.6.5 – Building
achieve a glazed area of 30% of the dwelling’s floor area in Design; To S.1.6.2 & S.2.6.2
this direction.
– Passive Solar Design.
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

37

Relocate existing DCP
provision.

East and west facing glazing should be minimised and
fully shaded at the summer solstice.

From S.1.6.5 – Building
Design; To S.1.6.2 – Passive
Solar Design.

38

Relocate existing DCP
provision.

South facing glazing should be kept to a minimum to
reduce winter heat losses.

From S.1.6.5 – Building
Design; To S.1.6.2 & S.2.6.2
– Passive Solar Design.

39

Insert new DCP objective.

To maximise the energy efficiency of buildings.

S.2.6.8 – Building Materials.

40

Insert new DCP provision.

Buildings should use lighter coloured materials and finishes S.2.6.8 – Building Materials.
on main external parts of the building.

41

Delete DCP provision.

Must comply with the minimum energy star rating
identified in P4 to subsection 1.6.1.

From S.1.6.7 – Hotwater
Systems.

42

Insert new DCP
subsection.

Hotwater Systems.

Part B. Section 2 Commercial & Mixed Use
Development.

43

Insert new DCP provision.

New hotwater systems installed in dwellings must not
solely rely on electrical mains power to heat the water (n.b.
sole electrical hotwater systems are to be phased out by
2012).

Under new Hotwater
Systems subsection in
Section 2.

44

Insert new DCP provision.

Install solar powered water heaters on any residential
development. Solar powered water heaters may be either
gas or electrically boosted, but boosting should be limited
to a maximum of 50% of total heating requirement with
the remainder of heating requirements achieved through
solar gain.

Under new Hotwater
Systems subsection in
Section 2.

45

Insert new DCP provision.

Where it can be demonstrated that insufficient solar access Under new Hotwater
is available for a solar powered system install a heat pump Systems subsection in
or natural gas system.
Section 2.

46

Insert new DCP provision.

Centralise solar or heat pump hot water systems in larger
scale residential flat buildings or attached dwelling
developments, to achieve economies of scale.

47

Insert new DCP provision.

Under new Hotwater
Where it can be demonstrated that the installation of a
Systems subsection in
low greenhouse gas emission water heating system for a
dwelling or dwellings would require additional expenditure Section 2.
which is not cost-effective over a five year period other
systems may be considered.

48

Relocate existing DCP
objective.

To encourage the use of energy efficient lighting.

From s.2.3.5 & S.3.2.7 –
Artificial Illumination; To
S.2.6.1 & S.3.5.1 – Energy
efficiency.

49

Relocate existing DCP
provision.

Energy efficient lighting and technology should be used
to reduce energy consumption. Consider the use of solar
powered illumination.

From s.2.3.5 & S.3.2.7 –
Artificial Illumination; To
S.1.6.1, S.2.6.1 & S.3.5.1 –
Energy Efficiency.

50

Insert new DCP provision

Use of timers and sensors should be used to minimise
energy consumption.

S.1.6.1, S.2.6.1 & S.3.5.1 –
Energy Efficiency.

Under new Hotwater
Systems subsection in
Section 2.
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

51

Amend existing DCP
provision.

Use of timers and sensors should be used to minimise sky
glow.

S.2.3.5 and S.3.2.7 –
Artificial Illumination.

52

Amend existing DCP
provision.

Solar access is to be maintained to private open spaces
and balconies, or windows to main living areas of
adjacent mixed use buildings for a minimum of 2hrs/day
measured on June 21st.

S.2.5.6 – Private Open
Space.

53

Insert new DCP subsection.

Sustainable roofs

S.1.6.10; S.2.6.10; and
S.3.5.10

54

Insert new DCP objectives. Ob. To produce renewable energy;
Ob. To produce solar hot water;
Ob. To reduce internal heating and cooling
requirements;
Ob. To improve the aesthetics and amenity of the
urban environment;
Ob. To increase biodiversity;
Ob. To reduce stormwater flows;
Ob. To improve stormwater quality;
Ob. To improve air quality;
Ob. To reduce the urban heat island effect;
Ob. To improve the efficiency of photovoltaic cells;
Ob. To sequester carbon;
Ob. To improve the life-span of roof membranes;
Ob. To reduce noise pollution; and
Ob. To allow for food production where appropriate;
and
Ob. To provide accessible roof space.

S.1.6.10; S.2.6.10; and
S.3.5.10 - Sustainable roofs

55

Insert new DCP provision.

S.1.6.10; S.2.6.10; and
S.3.5.10 - Sustainable roofs

Pr. Development applications for buildings or parts of
buildings with generally flat roofs are to submit a roof
top plan demonstrating how the available roof space
contributes to the achievement of five or more of the
above objectives.
Available roof space’ excludes:
• Roof plant;
• Lift overruns.
‘Available roof space’ includes but is not limited to:
• roof top gardens, terraces and recreational
spaces.
Council encourages the provision of green roofs
(extensive, intensive or a hybrid or combination) to
achieve many of the above objectives.
The North Sydney Council Green Roof Resource
Manual should be consulted for technical guidance on
the design, construction and maintenance of green
roofs.
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S tag e 1 – R e gu l ato ry En v i r o n m en t
A review of the existing regulatory
environment regarding energy
production represents the first key
deliverable of the ESD Best Practice
Project (Energy). It forms the basis
for understanding the legal powers
available to Council to influence
energy production through new or
amended planning provisions. The
review of the existing framework
provides an understanding of the
extent to which Council’s strategic
visions and goals can realistically
be incorporated into planning
mechanisms.
As the ESD project is essentially a
green audit of Council’s existing
planning controls, this section mainly
deals with energy production at the
scale of individual buildings. However,
it is recognised that an additional
contribution to energy production
and efficiency of use can come from
district-based energy systems which
extend beyond the boundaries of
individual development sites. District
based systems are discussed in Stage
2 when examining best practice local
authority initiatives.
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Energy Production Commonwealth

Energy Production –
State (NSW)

There are no mandated
Commonwealth requirements
regarding energy production at the
scale of individual buildings.

State Environmental Planning Policy
(Infrastructure) 2007 regulates
electricity generating works
including solar energy systems. The
SEPP broadens the permissibility
of electricity generating works and
stipulates standards for undertaking
works as exempt development or
complying development. Tables A, B
and C summarise the main changes
to permissibility and associated
controls as specified in SEPP
(Infrastructure) 2007 for photovoltaic
systems, small wind turbine systems
and gas powered co- and trigeneration systems. ‘N/A’ indicates
that the SEPP is silent regarding the
assessment route and controls for a
particular development in a particular
zone.

A price on carbon
The introduction of a price on
carbon in mid-2012 sent a price
signal through the economy thus
making cleaner decentralised energy
production cheaper relative to fossil
fuel based energy. The degree of
impact that the price on carbon is
having is dependent on a range of
factors, including the price to be paid
per tonne of emissions, the inclusion
and exclusion of certain industries
from the scheme and the design
of compensation arrangements.
Anecdotal evidence suggests that
developers and building managers
are looking to future proof their
developments from rises in energy
costs by investing in energy
production technologies such as
photovoltaic cells and co- & trigeneration systems.

All other
zones

o 1.5m max from building
o Does not face primary road and 0.5m max from building (if
heritage item or in heritage cons. area)
o 10kW max output

If roof mounted:

o 150m² max area
o 5m max height
o 3m min from boundary
o	Not visible from primary road (if heritage item or in
heritage cons. area)
o 10m from non-associated dwelling if more than 10kW
output

If ground mounted:

o 0.5m max from roof or wall (if facing primary road)
o 1m max from building (if not facing primary road)
o 1m min from boundary if more than 0.5m from building (if
not facing primary road)
o Does not face primary road and 0.5m max from building (if
heritage item or in heritage cons. area)
o 10kW max output

If roof mounted:

Res zones If ground mounted:
excl.
o 150m² max area
MU
o 5m max height
o 3m min from boundary
o	Not visible from primary road (if heritage item or in
heritage cons. area)
o 10m from non-associated dwelling if more than 10kW
output

Exempt

500m² max area
10m max height
10m min from boundary
50m min from non-associated dwelling if over 10kW
output

500m² max area
10m max height
10m min from boundary
50m min from non-associated dwelling if over 10kW
output

o 3m max from building

If roof mounted:

o
o
o
o

If ground mounted:

Not in heritage cons. area.

o 0.5m max from roof or wall (if facing primary road)
o 1.5m max from building (if not facing primary road)
o 1m min from boundary if more than 0.5m from building

If roof mounted:

o
o
o
o

If ground mounted:

100kW max output.

Not in heritage cons. area.

Complying

Permissible.

Permissible.
100kW max output.

DA

Table A:
Summary of main controls under SEPP (Infrastructure) 2007 regarding photovoltaic electricity generating
systems (i.e. solar panels) by zone*
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Ind. & SU
zones

N/A

Res zones N/A
excl.
MU

Exempt

If roof mounted:
o 4 turbines permitted
o 5m max height from building

If ground mounted:
o 3 turbines permitted
o 35m max height

Not in heritage cons. area.
25m min from non-associated dwelling if 0-70dB(A).
40m min from non-associated dwelling if 71-80dB(A).
126m min from non-associated dwelling if 81-90dB(A).
200m min from non-associated dwelling if >91dB(A).
200m min from non-associated dwelling if unknown source sound power level.
100kW max output.

If roof mounted:
o 2 turbines permitted
o 3m max height from building
o	Not facing primary road

If ground mounted:
o 1 turbine permitted
o 18m max height
o	Not forward of bldg line

Not in heritage cons. area.
25m min from non-associated dwelling if 0-70dB(A).
40m min from non-associated dwelling if 71-80dB(A).
126m min from non-associated dwelling if 81-90dB(A).
200m min from non-associated dwelling if >91dB(A).
200m min from non-associated dwelling if unknown source sound power level.
10kW max output.

Complying

Permissible.

Permissible.
10kW max output.
18m max height.

DA

Table B:
Summary of main controls under SEPP (Infrastructure) 2007 regarding small wind turbine systems by zone*
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N/A

If roof mounted:
o 4 turbines permitted
o 5m max height from building

If ground mounted:
o 2 turbines permitted
o 26m max height

Not in heritage cons. area.
25m min from non-associated dwelling if 0-70dB(A).
40m min from non-associated dwelling if 71-80dB(A).
126m min from non-associated dwelling if 81-90dB(A).
200m min from non-associated dwelling if >91dB(A).
200m min from non-associated dwelling if unknown source sound power level.
100kW max output.

Complying
Permissible.

DA

N/A

N/A

N/A

Ind. & SU
zones

All other
zones

*Note: The above tables are not comprehensive and are for general information purposes only.

N/A

N/A

Complying

Res zones N/A
excl.
MU

Exempt

N/A

Permissible

N/A

DA

Table C:
Summary of main controls under SEPP (Infrastructure) 2007 regarding co- and tri-generation systems by zone*

All other
zones

Exempt

Table B:
Summary of main controls under SEPP (Infrastructure) 2007 regarding small wind turbine systems by zone*
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Energy Production Local (North Sydney
Council)
None of the provisions contained
in draft Local Environmental Plan
2012 (draft LEP 2012) directly relate
to energy production. However,
an objective of draft LEP 2012 is ‘to
promote ecologically sustainable
development’ of which a reduction in
greenhouse gas emissions resulting
from the use of carbon intensive
energy is an obvious component.
‘Electricity generating works’ are
prohibited in all zones under draft LEP
2012. The prohibition is reversed via
SEPP (Infrastructure) 2007 for the SP1
Special Activities, SP2 Infrastructure,
IN2 Light Industrial and IN4 Working
Waterfront zones.
Draft DCP 2012 does not contain any
objectives directly relating to energy
production. However, a number of
provisions potentially influence the
location of solar panels and protect
their utility. The table at Appendix D
shows which provisions apply to:

Discussion:

1. Does the regulatory
framework at
Commonwealth and
State levels allow scope
for intervention or
initiatives at the local
level to achieve energy
production objectives?
SEPP (Infrastructure) 2007 is the
primary instrument through which
energy production is regulated in
NSW. If there is any inconsistency
between the SEPP and an LEP, the
SEPP prevails to the extent of the
inconsistency. However if the SEPP is
silent regarding a particular zone then
an LEP can make provision about how
a particular electricity generating
work is to be treated in that zone.

Exempt

Complying

DA

Solar

No. Exempt
development
permitted and
regulated in all
zones via SEPP
(Inf.) 2007.

No. Complying
development
permitted and
regulated in all
zones via SEPP
(Inf.) 2007.

Permissibility for all
zones occurs via SEPP
(Inf.) 2007. Scope
for introduction of
appropriate planning
regulation (except for
residential zones due
to BASIX).

Wind

Scope for
inclusion and
regulation of
wind turbines
as exempt
development in
LEP.

No. Complying
development
permitted and
regulated in all
zones via SEPP
(Inf.) 2007.

Permissibility for all
zones occurs via SEPP
(Inf.) 2007. Scope
for introduction of
appropriate planning
regulation (except
for residential zones
due to BASIX).

Co- & trigen

Scope for
inclusion and
regulation of co& tri-generation
as exempt
development in
LEP.

Scope for
inclusion and
regulation of co& tri-generation
as complying
development in
LEP.

Scope for broadening
permissibility via
LEP. Scope for
introduction of
appropriate planning
regulation (except for
residential zones due
to BASIX).

• Section 2: Commercial and mixed
use development;
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Table D shows where potential exists
for intervention via LEPs to promote
the uptake of energy production.

Table D:
Scope for intervention via LEPs and DCPs

• Section 1: Residential
development;

• Section 3: Non-residential
development in residential zones.

energy
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Solar
The SEPP makes solar energy
systems, including photovoltaic
electricity generating systems and
solar hot water systems, permissible
in any zone with consent (s.34(7)),
although a restriction on output
of photovoltaic systems applies in
residential zones (s.34(8)). Those
systems that cannot be carried
out as exempt or complying
development must be the subject
of a development application and
if located in a residential zone, must
comply with the restriction on
output.
Solar energy systems can be
installed as exempt or complying
development in all zones if certain
restrictions are met (s.39(3) and
s.37(2) respectively). Generally, size,
location and output specifications
are much more restrictive for exempt
development than complying
development. However exempt
development is able to be carried out
in a greater number of situations. For
example, standard domestic-scale
solar panels are not able to be carried
out as complying development in
heritage conservation areas but are
instead able to be carried as exempt
development if certain restrictions
are met. Specifications also vary for
exempt and complying solar energy
systems depending on whether
the system is ground-mounted or
mounted on a building.
As the exempt and complying
development provisions contained in
the SEPP cover all of North Sydney’s
zones, there is no scope for Council
to introduce different and potentially
less restrictive provisions.
Public authorities are able to install
solar energy systems without consent
under the SEPP if it is ancillary to

an existing infrastructure facility,
however a restriction on output
applies if the system is a photovoltaic
electricity generating system (s.36(3)).

Wind
SEPP (Infrastructure) 2007 makes small
wind turbine systems permissible
in any zone with consent (s.34(5)),
although restrictions on height
and output are placed upon those
in residential zones (s.34(6)). Those
systems that cannot be carried
out as exempt or complying
development must be the subject
of a development application and
comply with these restrictions.
The SEPP allows small wind turbine
systems to be carried out as
complying development in any zone
if certain restrictions can be met, such
as not being located in a heritage
conservation area (s.37(1)). The
restrictions, particularly those related
to minimum distances to nearby
dwellings, mean that small wind
turbine systems are unlikely to be
pursued as complying development
under the SEPP in the relatively high
density residential zones of North
Sydney.
Where minimum distances from
dwellings can be achieved,
restrictions on height, output and
the number of wind turbines are
also applied. These restrictions vary
depending on what zone the system
is to be located, with residential zones
being the most restrictive, zones such
as recreation and commercial zones
being less restrictive and industrial
and special use zones being the
least restrictive in the North Sydney
context.
As the SEPP deals with small wind
turbine systems as complying
development in all zones, there is
no scope for Council to introduce

different and potentially less
restrictive provisions.
The SEPP does not allow wind turbine
systems to be carried out as exempt
development. This means that there
may be scope to introduce small wind
turbines as exempt development
with appropriate controls via the
North Sydney LEP.

Co- and tri-generation
Under the SEPP, electricity generating
works, which include co- and trigeneration, are made permissible
in North Sydney’s industrial and
special use zones (s.34(1)). Further,
development for the purpose of
electricity generating works that
generate energy from waste, which
may incorporate co- or tri-generation,
may be carried out with consent in
zones in which ‘industry’ is permitted
(s.34(4)).
However, the SEPP is silent on
the permissibility of co- and trigeneration systems in all other
zones. This means that co- and
tri-generation, or any decentralised
energy production other than wind
and solar, is not currently permissible
in many of North Sydney’s zones
including the commercial, mixed use
and residential zones. There may be
scope to broaden the permissibility
of co- and tri-generation systems by
including them, or an umbrella term
like ‘electricity generating works’, as a
permissible use in selected zones.
The SEPP does not allow co- or
tri-generation systems to be carried
out as exempt or complying
development. There may, therefore,
be scope to introduce co- and
tri-generation systems as exempt
or complying development with
appropriate specifications by listing
them as such in the North Sydney LEP.
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2. Is the LEP/DCP an
appropriate place for
regulation regarding
energy production?
Residential development
Given that BASIX restricts the use
of energy related provisions for
dwellings, a review of draft DCP
provisions that relate to dwellings
was undertaken to identify provisions
that detract from, or exceed,
BASIX requirements (Appendix
D). Provisions that detract from, or
exceed BASIX requirements should
be deleted so as not to weaken the
applicability or credibility of the
document as a whole.
Appendix D shows that each
provision relating to dwellings can be
allocated a ‘residential justification’:
• Amenity – The provision aims to
improve amenity which is not
covered in BASIX assessments; or
• BASIX guidance – The provision
aims to ‘encourage’ the adoption
of measures beyond those
required by BASIX without
requiring them, or to provide
guidance which will assist in the
achievement of BASIX targets; or
• Alterations & additions – The
provision applies to alterations
and additions valued at less than
$50,000, which are not covered
by BASIX.
The DCP is therefore an appropriate
place for energy production
provisions relating to dwellings.

Non-residential development
As discussed above, SEPP
(Infrastructure) 2007 provides
scope for appropriate regulation
to be pursued at the DCP level in
particular circumstances. However,
if the objective is to promote the

38

energy

uptake of energy generating works
through broadening permissibility
as well as introducing new exempt
and complying development and
associated specifications then
amendment to the LEP is required.

NABERS requirement, no guidance is
available to applicants or assessment
officers regarding when to apply the
provision. This results in the provision
not being applied when it probably
should.

3. Do existing provisions
meet Council’s goals and
objectives regarding
energy production?
In all zones? For all
development types?

The draft DCP stipulates that
dwellings must have solar hot water
systems (s.1.6.7). However this only
applies to dwellings in the residential
zones and doesn’t apply to mixed
use developments. Due to BASIX,
this provision is rarely applied and is
only likely to relate to alterations and
additions that affect less than half
the original building. Nevertheless,
there is scope to ensure this provision
applies in all zones.

None of Council’s draft LEP provisions
encourage electricity generating
works. This is despite Council’s
Greenhouse Action Plan stating that
a 29% reduction in total emissions,
that is, over 50% of Council’s CO₂
reduction target, will come from
co-generation. Energy production is
currently only made permissible, or
able to be carried out as exempt or
complying development, via SEPP
(Infrastructure) 2007.
Draft DCP 2012 encourages the
incorporation of on-site renewable
energy sources in non-residential
developments to supplement energy
needs during daily peak energy
use (s.2.6.2; s.3.5.2). However, this
provision is awkwardly located under
the heading of ‘passive solar design’
and has no supporting objective.
The draft DCP requires a 4.5 star
NABERS Energy commitment
agreement for all commercial
buildings and additionally a 5 star
Green Star rating for buildings over
5000m². Use of these rating tools may
potentially result in the incorporation
of energy production technologies
in the design of a new commercial
building as the resulting reduction in
CO² emissions is likely to be taken into
consideration in the assessment and
awarding of final ratings. However,
given that no threshold applies to the

While some draft DCP provisions seek
to protect the utility of solar panels
and encourage use of solar powered
lighting, there is no supporting
objective. There may be scope to
introduce supporting objectives
regarding the production of energy
or more broadly regarding reducing
carbon emissions resulting from the
use of carbon intensive energy.
The matrix of draft DCP energy
production provisions provided
at Appendix D reveals that some
provisions apply to mixed use and
commercial development but not
residential development and vice
versa. This results in these similar
developments being subject to
different provisions. The protection
of the utility of solar panels and the
encouragement of solar powered
lighting should arguably not differ
between residential, mixed use and
commercial developments.

Stage 1 – Conclusion
The regulatory framework at
State and Commonwealth levels
regarding energy production has
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been reviewed to identify what
legal powers are available to Council
to reduce the use of fossil fuel
based energy through its strategic
planning. North Sydney’s draft LEP
and DCP provisions regarding energy
production have also been examined
to identify whether the identified
scope for intervention is currently
being fully utilised and in turn
whether Council is meeting its 2020
Vision goals regarding energy and
emissions.
SEPP (Infrastructure) 2007 is the
primary instrument through which
energy production is regulated in
NSW. If the SEPP is silent regarding
a particular energy generating
work in a particular zone then local
government can regulate how that
particular energy generating work is
to be treated in that particular zone.
North Sydney’s draft LEP and DCP do
not currently utilise the (albeit limited)
scope provided by the SEPP.
In light of the above, Stage 2
research will endeavour to find best
practice examples of regulation
that encourages the uptake of
energy production technologies
within the parameters set by SEPP
(Infrastructure) 2007.

En er g y Pr o d u c t i o n
S tag e 2 – B e s t Pr ac t i ce Lo ca l
Au t h o r i t y I n i t iat i v e s
Local Authority
Initiatives in Energy
Production Australia

• City of Brisbane

Stage 1 established that scope for the
encouragement of energy production
systems in NSW is restricted by SEPP
(Infrastructure) 2007. Research was
undertaken to ascertain whether
other jurisdictions have planning
provisions that fit within the scope
provided by the SEPP. That is:

• Darwin City Council

• Whether they allow wind
turbines or co/tri-generation
systems without development
consent (exempt development);
• Whether they allow co/
tri-generation systems to
be undertaken as certified
development as long as basic
criteria are met (complying
development);
• Whether they encourage energy
generating works by having
broad based permissibility
(permissibility); and
• Whether they encourage the
use of energy generating works
through appropriate planning
provisions (planning provisions).
Jurisdictions that were the focus of
this research include:
• City of Sydney Council

• Adelaide City Council
• Hobart City Council

Research findings are provided at
Appendix C and are summerised
below:

Exempt Development
(development without consent)
None of the planning jurisdictions
investigated currently allow wind
turbines or co/tri-generation systems
without development consent.
However, the City of Hobart is
proposing to allow wind turbines
without development consent via its
draft Planning Scheme (2009) as long
as it meets the following criteria:
(i) it is not attached to a building and
not more than 6 metres high; or
(ii) it is attached to a building and is not
higher than 6 metres above the topmost
point of attachment to the building
(cl.5.18.1).

Complying Development (certified
development)
None of the planning jurisdictions
investigated allow co/tri-generation
systems as certified development.

Permissibility

• Parramatta City Council
• Willoughby City Council
• City of Ryde Council
• Newcastle City Council
• Gosford City Council
• ACT Planning and Land Authority
• City of Melbourne

• City of Perth

Table E shows whether ‘energy
generating works’ are permissible in
various zones in various jurisdictions.
The table is limited to NSW Councils
due to difficulties identifying
commensurate zones in other states
as well as overseas.
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Table E:
Permissibility of electricity generating works
North Sydney*

R2

R3

R4

B1

B3

B4

IN2

IN4

SP1

SP2

RE1

RE2

E2

N

N

N

N

N

N

N**

N**

Y

Y

N

N

N

City of Sydney

Y

n/a

n/a

Y

Y

Y

Y

Y

N**

N**

Y

n/a

n/a

Parramatta

N

N

N

Y

n/a

N

N**

n/a

N**

N**

N

N

N

Newcastle*

N

N

N

N

N

N

N**

n/a

N**

N**

N

N

N

Wollongong

N

N

N

N

N

N

N**

N**

N**

N**

N

N

N

Leichhardt*

n/a

n/a

n/a

N

n/a

n/a

Y

n/a

N**

N**

N

N

n/a

Waverley***

n/a

N

N

n/a

N

N

n/a

n/a

N**

n/a

N

n/a

n/a

Lane Cove

N

N

N

N

N

N

N**

N**

n/a

N**

N

n/a

N

Willoughby*

N

N

N

N

N

N

N**

n/a

N**

N**

N

N

N

Mosman*

N

N

n/a

N

n/a

n/a

n/a

n/a

N**

N**

N

N

N

Ryde

N

N

N

N

N

N

N**

N**

N**

N**

N

N

N

Marrickville*

N

N

N

N

n/a

N

N**

n/a

N**

N**

Y

N

n/a

Canada Bay

N

N

N

N

N

N

n/a

n/a

n/a

N**

N

N

n/a

* LEP is in draft form.
** Permissible via SEPP (Infrastructure) 2007.
*** Waverley new gazetted instrument only applies to the Bondi Junction Area. The rest of the LEP operates under Waverley LEP 1996.
Note: Woollahra Council draft LEP will go on public exhibition in June 2012 and is not currently publically available.

As shown above, most councils,
including North Sydney, prohibit
energy generating works in most
zones. City of Sydney, on the other
hand, permits energy generating
works in most zones.
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Planning provisions
The table at Appendix C shows
planning provisions regarding
energy generating works from other
Australian jurisdictions. Each chosen
jurisdiction has a substantial amount
of non-residential floor space or
projects substantial growth in nonresidential floor space. The policies
relate to energy production mostly

in non-residential developments, are
contained in planning documents
and are enforced through the
development assessment and
approval process. These provisions
are in addition to requirements to
obtain ratings under specific rating
tools which may result in energy
generating works being utilised to
achieve a particular rating.

Performance criteria,
Submission requirement

Unitary Development
Plan (2003)

London Plan policy 4A.3
Sustainable design and
construction, 4A.4 Energy
assessment, and 4A.7
Renewable energy

Renewables requirements Performance criteria

London Borough of
Merton, UK

Greater London, UK

Manchester City
Council, UK

Planning permission cannot be acted upon until
details of a renewable energy generation system for
the proposed development which provides at least
10% of the predicted energy requirements have been
submitted to and approved by the Local Planning
Authority.

All new non residential developments above a
threshold of 1,000sqm to incorporate renewable
energy production equipment to provide at least 10%
of predicted energy requirements.

Requirement

Mayor of London (2008),
‘The London Plan’, available
www.london.gov.uk/
thelondonplan

Merton Unitary Development
Plan (2003) available at:
http://www.merton.gov.
uk/environment/planning/
planningpolicy/merton_
unitary_development_plan.
pdf

Source document

20% of final energy demand in new development and Manchester City Council (2008),
major refurbishments to be met from renewables.
‘Manchester Pledges First 1M
in Strategy to Tackle Climate
Change’

• An assessment of the energy demand and carbon
dioxide emissions which demonstrates the expected
CO₂ emission savings from energy efficiency and
renewable energy measures. Must demonstrate a
20% reduction in carbon emissions through onsite
renewable energy generation.

Submission requirement, All applications for major developments to include:
Performance criteria
• A statement on the implications of the development
on sustainable design and construction principles.
The statement must address demolition,
construction and long-term management.

Control type

Planning authority Policy name
jurisdiction

Table F:
Overseas policies and approaches regarding regulation of energy production in non-residential buildings

Table F lists policies and policy approaches used in overseas jurisdictions that are at the forefront of regulation regarding energy production in non-residential
developments. The policies are contained in planning documents and enforced through the development assessment and approval process.

Local Authority Initiatives in Energy Production - Overseas
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TCPA & CHPA (2008),
‘Community energy: urban
planning for a low carbon
future’
TCPA & CHPA (2008),
‘Community energy: urban
planning for a low carbon
future’

Submission requirement, 40% reduction in carbon emissions (compared to
Performance criteria
Building Regulations) on all development, to be
achieved by a mix of energy efficiency, renewables
and CHP (the mix to be determined by the developer).

Core Strategy energy
policy and Climate
Neutral Development
Guidance

Core Strategy, Policy CS20 Submission requirement, New city centre developments are required to justify
Performance criteria
why they should not connect to the district energy
– Tackling and Adapting
supply. New office buildings are to demonstrate a 15%
to Climate Change
reduction in CO₂.

Woking Borough
Council, UK

City of
Southhampton, UK

Performance criteria

Statutory Regulatory Plan

• 20% reduction in energy demand compared to
business as usual

• 15% of energy supply from renewable energy

• 50% reduction in CO₂ emission compared to
business as usual

Site-specific targets set for each block. Targets based
on modelling of whole district to meet regional
targets:

Arup (2009), ‘BEIJING
CHANGXINDIAN LOW CARBON
COMMUNITY CONCEPT PLAN
– Pioneering the Development
of Low Carbon Zoning Codes
in China’, Winning submission
to the 2009 ISOCARP Award for
excellence

Barcelona City Council (2000)
requirement.
Summary available at
http://www.c40cities.org/
bestpractices/renewables/
barcelona_solar.jsp

Fentai District,
Beijing China

All new buildings above a minimum size threshold
should obtain 60% of their hot water from solar
thermal collectors, with swimming pools obtaining
100%. Also applies to larger refurbishment projects.

Performance criteria,
Mandated technology

Solar
Thermal
Ordinance

Source document

Barcelona City
Council, Spain

Requirement

Control type

Planning authority Policy name
jurisdiction

Table F:
Overseas policies and approaches regarding regulation of energy production in non-residential buildings
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Discussion:
1. How have local
authorities in NSW,
other States and
Territories and overseas
incorporated energy
production objectives
into planning processes?
As can be seen in the Table at
Appendix C, provisions regarding
energy production in Australian
jurisdictions typically provide
guidance regarding location and
protection of the utility of solar
panels or solar hot water systems.
In NSW this usually applies only to
residential developments, as BASIX
does not cover overshadowing, and
commercial properties are usually
located in areas where additional
development and potential for
overshadowing is expected.
The City of Sydney permits electricity
generating works in a broad range
of zones, and as such, provides
regulation of wind turbines.
Separate to the planning framework,
CoS resolved in 2009 to develop
a Decentralised Energy Master
Plan for renewable energy. A
range of renewable means of
generating electricity and means
of implementation are being
considered. It is intended that the
Plan will become the roadmap to
converting 25-30 per cent of the City’s
electricity use from coal-generated
electricity to renewable sources.
Additionally, the City recently began
preparing its Combined Cooling, Heat
and Power (Trigeneration) Master Plan
for the LGA. The plan is expected to
detail specific information about the
locations, size and scale of a network
of trigeneration machines.

The City envisages that these “Green
Infrastructure Master Plans”, when
in force, will provide a framework
for the City’s future sustainability
targets. As noted above, in the interim
the Sydney DCP2012 will include
sustainability advice that seeks to
encourage and facilitate ESD rather
than mandate performance. These
provisions are replicated at Appendix
A.

Table F contains further examples
from overseas jurisdictions that
promote energy production through
setting a minimum percentage of
total energy use that must be met
through onsite renewable energy
generation. In large developments,
typically between 10 and 20 percent
of total energy demand is required
to be achieved through the use of
renewable energy.

Adelaide City Council provides
guidance to all office developments
and other development greater than
10,000m² in area which encourages,
where appropriate, use of low carbon
energy generation.

There are few if any requirements
or targets regarding the use of
particular technologies in Australian
jurisdictions (see Appendix C),
however these are relatively common
overseas. For example, Barcelona
City Council in Spain requires all new
buildings above a minimum size
threshold to obtain 60% of their hot
water from solar thermal collectors,
with swimming pools obtaining
100%.

The energy use/efficiency section of
this report detailed how rating tools
are increasingly being incorporated
into the planning system to promote
energy efficient buildings. On-site
energy production is awarded
points under these ratings systems.
Therefore, the use of rating systems
can often result in increased takeup of on-site energy production
technologies.
However, in many instances
performance criteria are set
independently of the operation of the
applicable rating tool. For example,
in the UK, the trend for minimum
renewable energy targets was set by
the Merton Rule in 2003:
‘No works in relation to the proposed
development shall commence on site
pursuant to the planning permission
hereby granted until details of a
renewable energy generation system
for the proposed development which
provides at least 10% of the predicted
energy requirements have been
submitted to and approved by the Local
Planning Authority.’

2.	What is ‘best practice’?
As with energy use, it should be
considered that best practice energy
production provisions generally do
the following:
• Utilise a broad range of
mechanisms and apply them in
such a way that is commensurate
with the scale and likely impact
of the development;
• Set ambitious, although not
unreasonable, performance
criteria;
• Are clear and easy to understand;
• Link to a clear strategic vision or
policy;
• Are generally accepted by the
development industry; and
• Fit within development
assessment framework.
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Many of the overseas jurisdictions
included in Table F meet the above
criteria and could be considered
as ‘best practice’. Many of these
jurisdictions utilise rating tools or set
minimum on-site energy generation
requirements.
While it is separate to the functioning
of the development assessment
system, which this Best Practice
Project is concerned, it is evident that
many local authorities are aiming
to achieve their greenhouse gas
reduction targets through moving
beyond the scale of individual
buildings and developing district
scale infrastructure.

Best practice case study – The City
of London
The City of London is quite advanced
in its planning for district scale
infrastructure and is a good case
study of what could be considered
as best practice. The London Plan
(2011), which informs the preparation
of Local Development Frameworks
by local planning authorities and
is used in the assessment of major
applications referred to the Mayor,
contains a range of provisions
aimed at minimising carbon dioxide
emissions through decentralised
energy production. As a guiding
strategic document it can be
considered as best practice due to
it being recently updated (2011), as
well as the stated desire for London
to be a world leader in tackling
climate change (the London Plan,
p:138). While the City of London has
not finalised its Local Development
Framework, the London Plan applying
to Greater London is informing its
preparation.
Under the London Plan major
development proposals are required
to include a detailed energy
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assessment to demonstrate how
targets for carbon dioxide emissions
reduction are to be met (Policy
5.2 – Minimising Carbon Dioxide
Emissions). The relevant targets
vary from residential and nonresidential buildings and are based
on emission reductions beyond the
2010 Building Regulations expressed
as a percentage. The document
stipulates what information the
energy assessment must contain
including details of decentralised
energy production and the use of
renewables with offsets able to be
provided off-site but only as a last
resort.

The London Plan encourages local
planning authorities, via their Local
Development Frameworks, to
develop policies and proposals which
identify and establish decentralised
energy opportunities (Policy 5.5 –
Decentralised Energy Networks),
including:
1. Safeguarding existing heating
and cooling networks;
2.	Identifying opportunities for
expanding existing networks and
establishing new networks;
3. Developing energy masterplans
for specific decentralised energy
opportunities which identify:
• Major heat loads;
• Major heat supply plant;
• Possible opportunities to
utilise energy from waste;
• Possible heating and cooling
network routes;
• Implementation options for
delivering feasible projects
considering issues of
procurement, funding and
risk and the role of the public
sector.

The London Plan requires
development proposals to evaluate
the feasibility of Combined Heat
and Power (CHP) systems (these are
usually referred to as cogeneration
systems in Australia), and where
a new CHP system is appropriate
also to examine opportunities to
extend the system beyond the
site boundary to adjacent sites
(Policy 5.6 – Decentralised Energy in
Development Proposals). Under this
policy major development proposals
are required to select energy systems
in accordance with the following
hierarchy:

1. Connection to existing heating or
cooling networks;
2. Site wide CHP network;
3. Communal heating and cooling.
Where future network opportunities
are identified, proposals are required
to be designed to connect to these
networks.
Under the London Plan, major
development proposals are required
to provide a reduction in expected
carbon dioxide emissions through
the use of on-site renewable energy
generation, where feasible (Policy
5.7 – Renewable Energy). Within the
Local Development Frameworks,
local planning authorities are
required to develop detailed policies
and proposals to support the
development of renewable energy
– in particular, to identify broad
areas where specific renewable
energy technologies, including large
scale systems and the large scale
deployment of small scale systems,
are appropriate.
The Core Strategy of the City of
London’s draft Local Development
Framework requires all planning
applications to be accompanied by
sustainability statements, including
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energy assessments for major
development. Detailed requirements
are to be defined in the yet to be
released Development Management
Documents.
The Core Strategy also requires that
proposals for major non-residential
developments aim for a BREEAM
rating of “excellent” or “outstanding”
(Policy CS15). The Core Strategy
requires development to minimise
carbon emissions by:
• Adopting energy-efficiency
measures;
• Enabling the use of decentralised
energy, including CHP-ready
designs in areas where CCHP
networks are not yet available,
and the use of localised
renewable energy technologies;
• Adopting offsetting measures to
achieve the Government’s zero
carbon targets for buildings.

Stage 2 – Conclusion
Stage 2 involved researching
how other local authorities both
in Australia and overseas have
incorporated energy production
objectives into planning documents.
This was done to identify best
practice planning provisions and
processes.

of solar panels or solar hot water
systems. Many overseas jurisdictions
take a more active approach and
require large developments to
provide between 10 and 20 percent
of total energy demand through the
use of on-site low or zero carbon
energy production.
Stage 3 will involve assessing the
adequacy of existing provisions
and identifying opportunities for
implementation of best practice
energy production provisions.
While it is separate to the functioning
of the development assessment
system, which this Best Practice
Project is concerned, it is evident that
many local authorities are aiming
to achieve their greenhouse gas
reduction targets through moving
beyond the scale of individual
buildings and developing district
scale infrastructure. The City of
London is used as a best practice case
study regarding the development of,
and associated regulation regarding,
district scale infrastructure. For this
reason, it is recommended that
council engage a suitably qualified
consultant to investigate and
potentially prepare district scale
green infrastructure master plans.

It was found that few jurisdictions
encourage the use of energy
production technologies within
the scope provided by SEPP
(Infrastructure) 2007. A notable
exception is the City of Sydney which
allows energy generating works as
permissible development in most
zones.
Local planning provisions regarding
energy production in Australia
typically provide guidance regarding
location and protection of the utility
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S tag e 3 – R e v i e ws a n d R e co m m en dat i o ns
Two reviews were undertaken to
identify oportunities for improved
regulaton of energy production so
as to encorage greater uptake of
electricity generating works:
• A review of energy production
provisions from other jurisdictions
against North Sydney draft DCP
provisions (Appendix C); and
• A review of North Sydney draft
DCP provisions against evergy
production best practice criteria
(Appendix D).
The table at Appendix C lists policies
from other Australian jurisdictions,
some of which aim to be leaders in
environmental sustainability. The
policies relate to energy production,
are contained in planning documents
and are enforced through the
development assessment and
approval process.
These provisions were compared
with North Sydney draft DCP2012
provisions in order to ensure that the
draft DCP includes:
• Commensurate provisions to
DCPs in other jurisdictions;
• Provisions that are written
as clearly and concisely as
similar provisions from other
jurisdictions; and
• Provisions that apply to the same
use and size of development
as similar provisions in other
jurisdictions.
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The resultant recommendations
aim to ensure that the breadth,
clarity and robustness of energy
production regulation via draft
DCP2012 are commensurate with
energy production regulation in other

Australian jurisdictions. Many of the
recommendations seek to improve
wording or location of provisions
within the document to ensure clarity
or applicability to all appropriate
development. A common finding
was that other Australian jurisdictions
make good use of thresholds and
are therefore better able to target
regulation according to the likely
impact of the development.
The review of draft DCP2012
provisions against best practice
criteria (Appendix D) found that there
is little application of thresholds
according to use, size or cost. This
means that almost all DCP provisions
should be considered for almost all
development types, development
sizes and development costs. This
has resulted in some provisions
being overlooked by developers
and assessment officers. A review of
assessment reports failed to indicate
whether relevant DCP provisions are
being considered or implemented.
On the whole, draft DCP2010 did not
perform well against the following
criteria:
• Utilise a broad range of
mechanisms and apply them in
such a way that is commensurate
with the scale and likely impact
of the development; and
• Incorporate provisions that are
clear and easy to understand.
This review process allowed for the
identification of further opportunities
to improve the clarity of individual
provisions and ensure appropriate
applicability of individual provisions.
To this end, many of the subsequent
recommendations seek to improve

the wording of individual provisions
or change the location of individual
provisions within the document.
Further, the introduction
of thresholds, as per the
recommendations of the energy
efficiency section of the report, will
ensure that the provisions applying
to particular types and sizes of
development are understood by both
applicants and assessment planners.
The accompanying recommendation
for the use of a Efficient Use of
Resources Commitment Table will
ensure no relevant provisions are
merely overlooked.
While it is separate to the functioning
of the development assessment
system, which this Best Practice
Project is concerned, it is evident
that many local authorities are
aiming to achieve their greenhouse
gas reduction targets through
moving beyond the scale of
individual buildings and developing
district scale infrastructure. No
recommendations are proposed
that require new developments to
build or link to district scale heating,
cooling or electricity networks. This
is because no such infrastructure
currently exists and there are no
concrete plans for their development.
Should North Sydney Council pursue
district scale infrastructure, as other
jurisdictions around the world have
done, planning provisions will need
to be in place to ensure that new
development complements the
investment. It is recommended
that Council engage a suitably
qualified consultant to investigate
and potentially prepare district scale
green infrastructure master plans.
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Recommendations
1.	It is recommended that Council engage a suitably qualified consultant to investigate the feasibility of, and potentially
prepare, district scale green infrastructure masterplans.
2.	Table G contains recommendations derived from the reviews at Appendices C & D. It is recommended that Council
adopt the changes to draft DCP 2012 as outlined in Table G.

Table G – Recommended changes to draft LEP 2012 and draft DCP 2012
No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

56

Include new use in LEP
land use tables.

Energy generating works

Land use table for R2,
B1, B3, B4, & RE1 under
‘permitted with consent’.

57

Insert new DCP provision.

The use, location and placement of photovoltaic solar
panels should take into account the potential permissible
building form on adjacent properties.

S.1.3.7, S.2.3.7 & S.3.2.9 –
Solar Access.

58

Insert new DCP subsection.

Wind Turbines

S.1.6, S.2.6 & S.3.5.

59

Insert new DCP provision.

Wind turbines are not to cause the following LAeq levels to
be exceeded in any nearby residential development (with
windows closed):

Under new Wind Turbines
sub-sections at S.1.6, S.2.6
& S.3.5.

(a) in any bedroom in the building—35 dB(A) at any
time between 10pm and 7am;
(b) anywhere else in the building (other than a garage,
kitchen, bathroom or hallway)—40 dB(A) at any
time.
60

Insert new DCP provision.

Wind turbines are:
(a) not to involve the removal or pruning of a tree
or other vegetation that requires a permit or
development consent for removal or pruning,
unless that removal or pruning is undertaken in
accordance with a permit or development consent;

Under new Wind Turbines
sub-sections at S.1.6, S.2.6
& S.3.5.

(b) to be clear from power lines in accordance with the
requirements of the relevant electricity authority;
(c) not to affect the structural integrity of the building;
(d) should not detract from the significance of a
heritage item or a heritage conservation area;
(e) not to be located along a bat or bird flyway; and
(f) to be installed in accordance with manufacturer’s
specifications.
61

Insert new DCP provision.

Buildings are designed, wherever possible, to include
a north facing roof where a solar hot water system or
collector can be installed.

S.1.4.10 – Roofs; S.2.6.2
& S.3.5.2 – Passive Solar
Design.

62

Relocate existing DCP
provision.

Incorporate on-site renewable energy sources to
supplement energy needs during daily peak energy use.

From S.2.6.2 & S.3.5.2 –
Passive Solar Design; To
S.1.6.1, S.2.6.1 & S.3.5.1 –
Energy Efficiency.
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No.

Action to ensure best
practice

Recommended draft LEP or draft DCP text (if
required)

Recommended draft
LEP or draft DCP
location

63

Insert new DCP provision.

In considering proposals for renewable energy,
consideration should be given to the economic and
environmental benefits to the broader community of
renewable energy generation while also considering the
need to minimise the effects of a proposal on the local
community and environment.

S.1.6.1, S.2.6.1 & S.3.5.1 –
Energy Efficiency.

64

Relocate existing DCP
provision.

Energy efficient lighting and technology should be used
to reduce energy consumption. Consider the use of solar
powered illumination.

From S.2.3.5 & S.3.2.7 –
Artificial Illumination; To
S.1.6.1, S.2.6.1 & S.3.5.1 –
Energy Efficiency.
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A ppe n d i x A – R e v i e w o f En er g y Effi ci en c y Pr ov isi o ns Fr o m Ot h er Aus t r a l ia n Lo ca l Au t h o r i t i e s
Ag a i ns t N o r t h S y d n e y D r a f t D CP Pr ov isi o ns
Comparison of energy efficiency provisions from other local authorities against North Sydney draft DCP2012 provisions is shown in the yellow columns
Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

City of
Sydney

4- Environmental
Management.

Submission
requirement

In force

All

An Energy Efficiency Report is required to
accompany the DA for any new building
with a construction cost of $1 million or
more.

Central Sydney
DCP 1996

Similar. An independent energy assessment report
is required for commercial premises demonstrating
potential for 4.5 star NABERS rating (s.2.6.1) however
no threshold is applied.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size.
Use of rating tools should have a dedicated section
at the beginning of s.2.6 and s.3.5 – Efficient Use of
Resources. All subsequent sections under 2.6 and 3.5
should include a statement that they only apply to
developments <5000m2.
No.

4.3 – Energy
efficiency of
buildings
City of
Sydney

2.4.1.1(1) - Energy
Guidance
efficiency in
non residential
developments (Draft)

In force

All non-res

Development is to be designed and
constructed to reduce the need for active
heating and cooling by incorporating
passive design measures including
design, location and thermal properties
of glazing, natural ventilation, appropriate
use of thermal mass and external shading
(including vegetation).

City of Sydney
Development
Control Plan 2012

Yes. Individual provisions within draft DCP2012
provide guidance regarding the reduction in need
for active heating and cooling.

City of
Sydney

2.4.1.1(2) - Energy
Mandated
efficiency in
technology
non residential
developments (Draft)

In force

All non-res

Lighting for streets, parks and any other
public domain spaces provided as part of
a development should be energy efficient
LED lighting.

City of Sydney
Development
Control Plan 2012

No. Specifications for work carried out in the public
domain are contained in North Sydney Council’s
Performance Guide and North Sydney Council’s
Infrastructure Specification Manual for Roadworks,
Drainage and Miscellaneous Works. However no
reference is made to LED lighting.

2.4.1.1(3) - Energy
Mandated
efficiency in
technology
non residential
developments (Draft)

In force

In multi-floor or multi-tenant or stratasubdivided developments, electricity
sub-metering is to be provided for light,
air-conditioning and power within each
floor and/or tenancy and/or strata unit.
Locations are to be identified on the
development plans.

City of Sydney
Development
Control Plan 2012

No.

City of
Sydney

2.4.1.1(4) - Energy
Mandated
efficiency in
technology
non residential
developments (Draft)

In force

Electricity sub-metering should be
provided for significant end uses that will
consume more than 10,000 kWh/a.

City of Sydney
Development
Control Plan 2012

No.

City of
Sydney

2.4.1.1(5) - Energy
Mandated
efficiency in
technology
non residential
developments (Draft)

In force

Car parking areas should be designed
and constructed so that electric vehicle
charging points can be installed at a later
time.

City of Sydney
Development
Control Plan 2012

No

City of
Sydney

All non-res

All non-res

All non-res

Rec.
No.

2

3

Yes. Provision similar to that contained in City of
Sydney Development Control Plan 2012 should be
included in draft DCP2012 at s.2.6.1.
4

Yes. Provision similar to that contained in City of
Sydney Development Control Plan 2012 should be
included in draft DCP2012 at s.2.6.1.
Yes. Provision similar to that contained in City of
Sydney Development Control Plan 2012 should be
included in draft DCP2012 at s.2.6.1.

4
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Planning
authority
jurisdiction

Policy name

City of
Sydney

2.4.1.1(6) - Energy
Mandated
efficiency in
technology
non residential
developments (Draft)

City of
Sydney

City of
Sydney
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3.1 – Environmental
rating tools (Draft)

3.1 – Environmental
rating tools (Draft)

Control
type

energy
Status

Dev’t type

Requirement

In force

All non-res

Performance Draft,
criteria
unlikely to
come into
force

Office >1000m²

Performance Draft,
criteria
unlikely to
come into
force

Office and office
refurbs >1000m²

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Where appropriate and possible, the
City of Sydney
development of the public domain should Development
include electric vehicle charging points or Control Plan 2012
the capacity for electric vehicle charging
points to be installed at a later time.

No

Yes. Provision similar to that contained in City of
Sydney Development Control Plan 2012 should be
included in draft DCP2012 at s.2.6.1.

Demonstrate a minimum 4 star GreenStar
rating.

City of Sydney
Draft Ecologically
Sustainable
Development
Development
Control Plan 2007

Similar. Draft DCP2012 requires all commercial floor
space to achieve a minimum 4.5 star rating under
NABERS and commercial developments >5000m² to
achieve a minimum 5 star Green Star rating. However
there is no requirement for a minimum 4 star Green
Star rating for office premises >1000m².

A review of assessment reports indicates that
assessment planners are not requesting that
commitment agreements be in place prior to
approval being granted. Submission requirements
and rating tool thresholds need to be restructured
according to use and size. Use of rating tools should
have a dedicated section at the beginning of s.2.6
and s.3.5 – Efficient Use of Resources. All subsequent
sections under 2.6 and 3.5 should include a
statement that they only apply to developments
that are not subject to rating tool provisions.

City of Sydney
Draft Ecologically
Sustainable
Development
Development
Control Plan 2007

Similar. Draft DCP2012 requires all new commercial
buildings, refurbs, tenancies and fitouts to achieve a
minimum 4.5 star NABERS rating

A review of assessment reports indicates that
assessment planners are not requesting that
commitment agreements be in place prior to
approval being granted. Submission requirements
and rating tool thresholds need to be restructured
according to use and size. Use of rating tools should
have a dedicated section at the beginning of s.2.6
and s.3.5 – Efficient Use of Resources. All subsequent
sections under 2.6 and 3.5 should include a
statement that they only apply to developments
that are not subject to rating tool provisions.

Demonstrate a minimum 4.5 star ABGR
rating*.

Source
document

City of
Sydney

3.1 – Environmental
rating tools (Draft)

Submission
requirement

Draft,
unlikely to
come into
force

Office and office
refurbs >1000m²

Submit an ESD Design Statement

City of Sydney
Draft Ecologically
Sustainable
Development
Development
Control Plan 2007

Submission requirements and rating tool thresholds
Similar. Requirement to lodge an SEE as well as
need to be restructured according to use and size.
an independent energy assessment report for
commercial premises demonstrating potential for
4.5 star NABERS rating goes some way to achieving
what an ESD Design Statement would achieve,
however is not as broad in scope and no threshold is
applied.

City of
Sydney

3.2 – Energy (Draft)

??

Draft,
unlikely to
come into
force

Office <1000m²
& all comm.
dev’t other than
office incl. retail,
restaurants and
accom.

Demonstrate that the most efficient water
heating option is being incorporated.

City of Sydney
Draft Ecologically
Sustainable
Development
Development
Control Plan 2007

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1).

This provision should also be included at s.2.6.1
so as to apply to all commercial developments
and the commercial component of mixed use
developments.

Rec.
No.

6

1

2

1

2

2
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Planning
authority
jurisdiction

Policy name

Control
type

Status

City of
Sydney

3.2 – Energy (Draft)

Performance Draft,
criteria
unlikely to
come into
force

Dev’t type

Requirement

Source
document

Office <1000m²
& all comm.
dev’t other than
office incl. retail,
restaurants and
accom.

Electrical equipment and appliances should City of Sydney
exceed the Minimum Energy Performance Draft Ecologically
Standards (MEPS) by at least 10%.
Sustainable
Development
Domestic size refrigeration and
dishwashing appliances must be within 1.5 Development
Control Plan 2007
Stars of the most efficient available of the

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Rec.
No.

Draft DCP2012 requires hotwater systems, clothes
driers, dishwashers, fixed air conditioning systems
and fixed heating systems in non-residential
developments in residential zones to achieve a
minimum 3.5 energy star rating (s.3.5.1).

This provision should also be included at s.2.6.1
so as to apply to all commercial developments
and the commercial component of mixed use
developments.

7

same type and capacity.
City of
Sydney

3.2 – Energy (Draft)

Parramatta
City Council

Parramatta
City Council

Mandated
technology

Draft,
unlikely to
come into
force

Office <1000m²
& all comm.
dev’t other than
office incl. retail,
restaurants and
accom.

Provide sub-metering for end users.

City of Sydney
Draft Ecologically
Sustainable
Development
Development
Control Plan 2007

No.

Include sub-metering requirement for office
<1000m² and all other commercial devt at s.2.6.1.

4

Environmental
Guidance
Management. 5.1 –
Energy Efficiency and
Conservation

In force

Non-res

Improve the control of mechanical space
heating and cooling by designing heating/
cooling systems to target only those
spaces which require heating and cooling,
not the whole building.

Parramatta
City Centre
Development
Control Plan 2007

No.

Yes. Include provision similar to Parramatta DCP
provision at s.2.6.1 and 3.5.1.

8

Environmental
Guidance
Management. 5.1 –
Energy Efficiency and
Conservation

In force

Non-res

Improve the efficiency of hot water
systems by:

Parramatta
City Centre
Development
Control Plan 2007

Draft DCP2012 does not contain any provisions
regarding insulating hot water systems.

Yes. Include new provision at s.2.6.1 and s.3.5.1
regarding insulating hot water systems.

9

Parramatta
City Council

Guidance
Environmental
Management. 5.1 –
Energy Efficiency and
Conservation

In force

Parramatta
City Council

Environmental
Management. 5.1 –
Energy Efficiency and
Conservation

Willoughby
City Council

E – Commercial
Development.
E1.11 – Sustainable
Development

• insulating hot water systems,
• installing water saving devices.

Draft DCP2010 requires new fixtures such as shower
roses, taps, and toilets to have a minimum WELS
rating of 3.5 stars (s.2.5.4 and s.3.5.5).

Non-res

Reduce reliance on artificial lighting and
designing lighting systems to target only
those spaces which require lighting at any
particular ‘off-peak’ time, not the whole
building.

Parramatta
City Centre
Development
Control Plan 2007

No.

Yes. Include provision similar to Parramatta DCP
provision at s.2.6.1 and 3.5.1.

10

Submission In force
requirement.
Performance
criteria.

All commercial
development
with a
construction
cost over
$5million

Provide an Energy Efficiency Report
from a suitably qualified consultant that
demonstrates a commitment to achieve
no less than 4 stars under the Australian
Building Greenhouse Rating Scheme or
equivalent*.

Parramatta
City Centre
Development
Control Plan 2007

Draft DCP2012 requires an independent energy
assessment report for new commercial buildings,
refurbs, tenancies and fitouts demonstrating
potential for 4.5 star NABERS rating (s.2.6.1) however
no threshold is applied. No such provision applies to
non-res devt in res zones.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size.
Use of rating tools should have a dedicated section
at the beginning of s.2.6 and s.3.5 – Efficient Use of
Resources.
All subsequent sections under 2.6 and 3.5 should
include a statement that they only apply to
developments that are not subject to rating tool
provisions.

2

Submission In force
requirement.
Performance
criteria.

Office, retail and
refurbishments
with cost of
works >$250,000

Must sign an Australian Building
Greenhouse Rating Scheme Commitment
Agreement to achieve a minimum 4
star rating for the base building, whole
building or tenancies as appropriate*.

Willoughby
Development
Control Plan 2006

Draft DCP2012 requires evidence that a NABERS
commitment agreement has been entered into for a
4.5 star for the base building or the whole building
where there is only one occupant (s.2.6.1). However,
does not apply to single tenancies and no cost of
works threshold applies.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size.

2

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY
Planning
authority
jurisdiction

Policy name

Control
type

Willoughby
City Council

E – Commercial
Development.
E1.11 – Sustainable
Development

Willoughby
City Council

energy
Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Submission In force
requirement.

Retail with
cost of works
<$250,000 and
other non-res.
(excl. office)

An Energy Performance Statement
is to be provided that sets out the
proposed energy efficiency measures
to be incorporated in the building and
includes an estimate of the annual energy
consumption of the building (including
occupants energy use) in MJ; energy per
unit of floor area per annum (MJ/m2/
year) and conversion to CO2 emissions per
annum.

Willoughby
Development
Control Plan 2006

No.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size
including appropriate to retail and other non-res
uses (excl. office).

2

E – Commercial
Development.
E1.11 – Sustainable
Development

Submission In force
requirement.
Performance
criteria

Office with
cost of works
<$250,000.

An Energy Performance Statement is
to be prepared by an appropriately
qualified consultant that sets out the
proposed energy efficiency measures
to be incorporated in the building and
includes an estimate of the annual energy
consumption of the building (including
occupants energy use) in MJ; energy per
unit of floor area per annum (MJ/m2/
year) and conversion to CO2 emissions
per annum. The anticipated energy
consumption is to be in accordance 385460 MJ/m2/pa for the base building.

Willoughby
Development
Control Plan 2006

No.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size
including appropriate to small office developments
and office refurbs.

2

Willoughby
City Council

E – Commercial
Development.
E1.11 – Sustainable
Development

Submission In force
requirement.
Performance
criteria

All office, and
retail >200m²

A completed Sustainability Scorecard must Willoughby
Development
be provided. An overall score of 24 for
Control Plan 2006
commercial offices and 14 for retail and
other uses is to be achieved.

No.

Yes. Restructure submission requirements and rating
tool thresholds according to use and size including
appropriate to medium office developments and
medium retail.

2

Willoughby
City Council

E – Commercial
Development.
E1.11 – Sustainable
Development

Submission
requirement

In force

Retail and other
uses <200m²

Alterations and additions to retail
development and other uses at or
under 200m² are required to submit an
ESD Report detailing how the relevant
mandatory and optional sustainability
measures in the Scorecard are addressed.

Willoughby
Development
Control Plan 2006

No.

Yes. Restructure submission requirements and rating
tool thresholds according to use and size including
appropriate to small retail.

2

Willoughby
City Council

E – Commercial
Development.
E1.11 – Sustainable
Development

Guidance.
In force
Performance
criteria

Retail and office
fit outs

Development should meet the following
sustainability measures:

Willoughby
Development
Control Plan 2006

Yes. Draft DCP2012 contains provisions regarding:

No.

• Energy efficient lighting;
• AAA rated or above taps and
appliances; and
• If installing appliances, minimum 3 star
energy rating (or 3.5 greenhouse score)
is required.

52

• Energy efficient lighting (s.2.3.5).
• Water efficient appliances (s.2.6.5).
• Minimum energy efficiency ratings for appliances
however these only apply to residential
development (s.2.6.1).

Rec.
No.

53
Planning
authority
jurisdiction

Policy name

Control
type

City of Ryde

7.1 – Energy Smart,
Water Wise

City of Ryde

Status

Dev’t type

Requirement

Performance In force
criteria.

Shops and
commercial
premises (incl.
in mixed-use
developments).

7.1 – Energy Smart,
Water Wise

Submission
requirement

In force

City of Ryde

7.1 – Energy Smart,
Water Wise

City of Ryde

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

The total anticipated energy consumption City of Ryde
for the base building is no greater than 450 Development
Mega Joules/annum/metre square [MJ/
Control Plan 2010
am2] (commercial) and 900 Mega Joules/
annum/metre square [MJ/am2] (retail).

No. Energy consumption of commercial is controlled
via use of rating tools or individual development
control provisions related to passive design. No
independent, council specific performance targets
are used.

No. Phone call with Ryde Duty planners (Glen)
confirms that this is an old provision rehashed
in Ryde DCP2010 and is generally overlooked by
assessment planners or implemented via means
different to complying with the stated performance
targets.

Shops and
commercial
premises (incl.
in mixed-use
developments).

Any hot water system/s installed as part
of a development or as a replacement
must consider the most efficient option
available to minimise greenhouse gas
emissions.

City of Ryde
Development
Control Plan 2010

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1).

This provision should also be included at s.2.6.1
so as to apply to all commercial developments
and the commercial component of mixed use
developments.

7

Performance In force
criteria

Shops and
commercial
premises (incl.
in mixed-use
developments).

Any products installed as part of a
development or as a replacement that are
regulated for energy efficiency under the
Australian Standards for Products and/ or
Minimum Energy Performance Standards
(MEPS) must achieve a Minimum energy
rating of 4.5 stars.

City of Ryde
Development
Control Plan 2010

Similar. Minimum energy efficiency rating of 3.5
for appliances and these only apply to residential
development (s.2.6.1).

Yes. Rating requirement should be raised to 4.5 stars.
This provision should also be included at s.2.6.1
so as to apply to all commercial developments
and the commercial component of mixed use
developments.

7

7.1 – Energy Smart,
Water Wise

Guidance

In force

Shops and
commercial
premises (incl.
in mixed-use
developments).

The installation of energy efficient lighting, City of Ryde
motion detectors and dimmers where
Development
appropriate are encouraged.
Control Plan 2010

Yes. s2.3.5.

No.

City of Ryde

7.1 – Energy Smart,
Water Wise

Submission
requirement

In force

Shops and
commercial
premises (incl.
in mixed-use
developments).

Energy Efficiency Performance Report.
This report shall include evidence from a
suitably qualified consultant to confirm
compliance with the total anticipated
energy consumption.

City of Ryde
Development
Control Plan 2010

Similar. An independent energy assessment report
is required for commercial premises demonstrating
potential for 4.5 star NABERS rating (s.2.6.1).

Submission requirements need to be restructured
according to use and size including appropriate to
retail and other commercial.

City of Ryde

7.1 – Energy Smart,
Water Wise

Performance In force
criteria

New and major
alterations to
motels, hotels,
backpacker
accommodation
and boarding
houses

Ceiling/roof and walls must be fitted
with insulation. Ceiling/roof insulation
must be rated R3.0 or equivalent and wall
insulation must have an R1.5 or equivalent
rating. Insulation of cavity brick walls is not
required.

City of Ryde
Development
Control Plan 2010

Yes. Draft DCP2012 encourages use of thermal
insulation in roof, walls and floor compliant with AS
2627: Part 1-1993 (s.1.6.3; s.2.6.3; s.3.5.3).
However, AS 2627 has been withdrawn.

Yes. Insulation ratings should be provided for
guidance. Ryde Council and Port Macquarie
Hastings Council have adopted this approach.

City of Ryde

7.1 – Energy Smart,
Water Wise

Submission
requirement

New and major
alterations to
motels, hotels,
backpacker
accommodation
and boarding
houses

Any hot water system/s installed as part
of a development or as a replacement
must consider the most efficient option
available to minimise greenhouse gas
emissions.

City of Ryde
Development
Control Plan 2010

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1).

This provision should also be included at s.2.6.1
so as to apply to all commercial developments
and the commercial component of mixed use
developments.

In force

Source
document

Rec.
No.

2

7
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Planning
authority
jurisdiction

Policy name

Control
type

City of Ryde

7.1 – Energy Smart,
Water Wise

City of Ryde

energy
Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Rec.
No.

Performance In force
criteria

New and major
alterations to
motels, hotels,
backpacker
accommodation
and boarding
houses

Any products installed as part of a
development or as a replacement that are
regulated for energy efficiency under the
Australian Standards for Products and/ or
Minimum Energy Performance Standards
(MEPS) must achieve a Minimum energy
rating of 4.5 stars.

City of Ryde
Development
Control Plan 2010

Similar. Minimum energy efficiency rating of 3.5
for appliances and these only apply to residential
component of mixed use development (s.2.6.1).

Yes. Needs to apply to hotels/motels.

7.1 – Energy Smart,
Water Wise

Guidance

In force

New and major
alterations to
motels, hotels,
backpacker
accommodation
and boarding
houses

The installation of energy efficient lighting, City of Ryde
motion detectors and dimmers where
Development
appropriate are encouraged.
Control Plan 2010

Yes. s2.3.5.

No.

City of Ryde

7.1 – Energy Smart,
Water Wise

Performance In force
criteria

All other non-res
(school, hospital,
etc)

Ceiling/roof and walls must be fitted
with insulation. Ceiling/roof insulation
must be rated R3.0 or equivalent and wall
insulation must have an R1.5 or equivalent
rating. Insulation of cavity brick walls is not
required.

City of Ryde
Development
Control Plan 2010

Yes. Draft DCP2012 encourages use of thermal
insulation in roof, walls and floor compliant with AS
2627: Part 1-1993
(s.1.6.3; s.2.6.3; s.3.5.3).

No.

City of Ryde

7.1 – Energy Smart,
Water Wise

Submission
requirement

In force

All other non-res
(school, hospital,
etc)

Any hot water system/s installed as part
of a development or as a replacement
must consider the most efficient option
available to minimise greenhouse gas
emissions.

City of Ryde
Development
Control Plan 2010

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1).

This provision should also be included at s.2.6.1 so
as to apply to developments in the commercial and
mixed use zones.

7

City of Ryde

7.1 – Energy Smart,
Water Wise

Performance In force
criteria

All other non-res
(school, hospital,
etc)

Any products installed as part of a
development or as a replacement that are
regulated for energy efficiency under the
Australian Standards for Products and/ or
Minimum Energy Performance Standards
(MEPS) must achieve a Minimum energy
rating of 4.5 stars

City of Ryde
Development
Control Plan 2010

Similar. Minimum energy efficiency rating of 3.5 for
appliances (s3.5.1).

This provision should also be included at s.2.6.1 so
as to apply to developments in the commercial and
mixed use zones.

7

City of Ryde

7.1 – Energy Smart,
Water Wise

Guidance

In force

All other non-res
(school, hospital,
etc)

Wherever practicable, orient the
development to reduce the need for
artificial lighting by maximizing daylight
in habitable areas, whilst minimizing heat
and glare. Ways to achieve this includes
skylights, atriums or light shafts and
adjustable shading.

City of Ryde
Development
Control Plan 2010

Yes. s.2.6.2; s3.5.2.

No.

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Specific Provisions

In force

Non-res

Utilise supplementary systems including
natural ventilation or active solar design
strategies.

Newcastle
Development
Control Plan 2005

Yes. s.2.6.2; s3.5.2.

No.

7

55
Planning
authority
jurisdiction

Policy name

Newcastle
City Council

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Rec.
No.

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Orient the building to the north.

Newcastle
Development
Control Plan 2005

Yes. s.2.6.2; s3.5.2.

No.

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Locate larger windows on the north side
where they are exposed to the lower
winter sun but can be shaded from high
summer sun.

Newcastle
Development
Control Plan 2005

Yes. s.2.6.2; s3.5.2.

No.

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

East and west facing windows need to
be minimised and/or shaded from the
summer sun.

Newcastle
Development
Control Plan 2005

No. Draft DCP2012 contains a provision regarding
east and west facing glazing but only regarding
residential development (s.2.5.4).

Similar provision to that used in Newcastle DCP
should be included at s.2.6.2 and s.3.5.2 so that it
applies to all non-res development.

11

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Heat loss is minimised by awnings, shutters Newcastle
or double-glazing.
Development
Control Plan 2005

No.

Similar provision to that used in Newcastle DCP
should be included at s.2.6.3 and s.3.5.3 – Thermal
mass and insulation.

12

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Provide insulation to reduce unwanted
heat loss or heat gain through the roof,
ceiling and walls. Insulation to be at least
to the recommended level of AS Z6271993.

Newcastle
Development
Control Plan 2005

Yes. Draft DCP2012 encourages use of thermal
insulation in roof, walls and floor in non-res
compliant with AS 2627: Part 1-1993
(s.2.6.3; s.3.5.3).

Wording of objective at s2.6.3 needs to be reworded
such that it is clear that subsequent provisions also
apply to non-res.

13

Newcastle
City Council

Guidance
6 – Commercial
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Incorporate natural ventilation to capture
breezes while ensuring adequate draught
control.

Newcastle
Development
Control Plan 2005

No. All Draft DCP2012 ventilation provisions relate to
dwellings.

Yes. New objective relating to non-res req’d at
s.2.6.2.

14

Newcastle
City Council

Guidance
6 – Commercial
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Optimise natural light access to reduce
the amount of energy used to run artificial
lighting (limiting the internal depth of the
building allows efficient use of natural
light).

Newcastle
Development
Control Plan 2005

No.

Yes. Similar provision to that used in Newcastle
DCP2005 should be included at s.2.6.2 and s.3.5.2.

15

Newcastle
City Council

Guidance
6 – Commercial
Development. 6.1.2
a) – Energy Efficiency,
Passive Design

In force

Non-res

Use thermal insulation to reduce the rate
of heat flow through the building. Designs
should endeavour to exploit the beneficial
thermal mass associated with concrete
floor slabs and internal brick walls (which
absorb winter solar energy and summer
ambient room warmth).

Newcastle
Development
Control Plan 2005

Equivalent provisions exist but applicability to all
non-res is not clear.

Yes. New objective relating to non-res req’d at
s.2.6.3. Objective at s.3.5.3 needs to be reworded so
as to apply to non-res devt not dwellings.

13

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Active Design

In force

Non-res

Select appropriate lighting for each
situation. External lighting could be solar
powered and activated by time switching
or movement detectors where not
required continuously.

Newcastle
Development
Control Plan 2005

Yes. s.2.3.5 and s.3.2.7.

No.

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY
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Planning
authority
jurisdiction

Policy name

Newcastle
City Council

Control
type

energy
Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Active Design

In force

Non-res

Wherever possible, solar or heat pump hot
water systems should be provided.

Newcastle
Development
Control Plan 2005

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1). No
preference for solar or heat pump hot water systems
is given.

Provision from s.3.5.1 should also be included
at s.2.6.1 so as to apply to all commercial
developments and the commercial component of
mixed use developments. A preference for solar and
or heat pumps should be included at s.2.6.1 and
s3.5.1.

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Active Design

In force

Non-res

Provide natural gas connection where
available.

Newcastle
Development
Control Plan 2005

No.

??

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Active Design

In force

Non-res

Fixed heating and cooling systems are not
encouraged.

Newcastle
Development
Control Plan 2005

No.

Yes. Similar provision to that used in Newcastle DCP
should be included at s.2.6.1 and s.3.5.1.

Newcastle
City Council

6 – Commercial
Performance In force
Development. 6.1.2
criteria
a) – Energy Efficiency,
Active Design

Non-res

Provide appliances with a minimum '3-Star
efficiency rating'.

Newcastle
Development
Control Plan 2005

Yes. Minimum energy efficiency rating of 3.5 for
appliances (s.2.6.1; s3.5.1).

No.

Newcastle
City Council

6 – Commercial
Guidance
Development. 6.1.2
a) – Energy Efficiency,
Active Design

In force

Non-res

Locate appliances and equipment that
generate waste heat, (such as copiers) in
areas separated from the spaces requiring
cooling.

Newcastle
Development
Control Plan 2005

No.

Similar provision to that used in Newcastle DCP
should be included at s.2.6.1 and s.3.5.1.

Newcastle
City Council

6 – Commercial
Development. 6.1.2
b) – Other Energy
Impacts, Specific
Provisions

Guidance

In force

Non-res

Utilise materials and construction
techniques with low energy inputs in
the production, thus reducing overall
construction energy.

Newcastle
Development
Control Plan 2005

Existing draft DCP2012 provision should be moved
Yes. s.2.6.2 and s.3.5.4 encourage the use of low
embodies energy materials. However this provision is to s.2.6.8 and s.3.5.8 which deal with building
materials.
located in the ‘Passive solar design’ subsection.

Newcastle
City Council

6 – Commercial
Development. 6.1.2
b) – Other Energy
Impacts, Specific
Provisions

Guidance

In force

Non-res

Minimise overshadowing of both the
proposed building and neighbouring
buildings by providing appropriate
building separation.

Newcastle
Development
Control Plan 2005

Yes. s.2.3.7 and s.3.2.9.

No.

Newcastle
City Council

7.05 – Energy
Efficiency

Submission Draft
requirement.
Performance
criteria

Commercial
office
development
over $5 million in
estimated cost.

An energy efficiency report from a suitably Draft Newcastle
Development
qualified consultant. The required report
is to demonstrate that the building would Control Plan 2011
achieve a rating of not less than 4 Star
Green Star Rating in the Green Building
Council of Australia Rating System where
applicable.

Similar. An independent energy assessment report
is required for commercial premises demonstrating
potential for 4.5 star NABERS rating (s.2.6.1) however
no threshold is applied.

Threshold for applicability of provision should be
restructured according to appropriate use and size.

2

Newcastle
City Council

7.05 – Energy
Efficiency

Performance Draft
criteria

Change of use
>2000m²

Development is to achieve a minimum 3.5
Star Energy Rating with NABERS.

Similar. An independent energy assessment report
is required for commercial premises demonstrating
potential for 4.5 star NABERS rating (s.2.6.1) however
no threshold is applied.

Yes. Restructure rating tool thresholds according
to use and size. Use of rating tools should have a
dedicated section at the beginning of s.2.6 and s.3.5
– Efficient Use of Resources. All subsequent sections
under 2.6 and 3.5 should include a statement that
they only apply to developments that are not
subject to rating tool provisions

2

Draft Newcastle
Development
Control Plan 2011

Rec.
No.
7
16

17

18

19
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Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Wollongong
City Council

.-

-

-

-

-

Wollongong
Development
Control Plan 2009

-

-

Gosford City
Council

Environmental
Guidance
Management. 5.1 –
Energy Efficiency and
Conservation

In force

Non-res

Improve the control of mechanical space
Gosford City
heating and cooling by designing heating/ Centre DCP 2007
cooling systems to target only those
spaces which require heating and cooling,
not the whole building.

No.

Yes. Include provision similar to Gosford DCP
provision at s.2.6.1 and 3.5.1.

8

Gosford City
Council

Environmental
Guidance
Management. 5.1 –
Energy Efficiency and
Conservation

In force

Non-res

Improve the efficiency of hot water
systems by:

Draft DCP2012 does not contain any provisions
regarding insulating hot water systems.

Yes. Include new provision at s.2.6.1 and s.3.5.1
regarding insulating hot water systems.

9

Gosford City
Council

Environmental
Guidance
Management. 5.1 –
Energy Efficiency and
Conservation

In force

Non-res

Reduce reliance on artificial lighting and
designing lighting systems to target only
those spaces which require lighting at any
particular ‘off-peak’ time, not the whole
building.

No.

Yes. Include provision similar to Gosford DCP
provision at s.2.6.1 and 3.5.1.

10

Gosford City
Council

Environmental
Management. 5.1 –
Energy Efficiency and
Conservation

Submission In force
requirement.
Performance
criteria.

Non-res

Provide an Energy Efficiency Report from a Gosford City
suitably qualified consultant to accompany Centre DCP 2007
any development application for new
commercial office development with a
construction cost of $5million or more that
demonstrates a commitment to achieve
no less than 4 stars under the Australian
Building Greenhouse Rating Scheme*.

Draft DCP2012 requires an independent energy
assessment report for new commercial buildings,
refurbs, tenancies and fitouts demonstrating
potential for 4.5 star NABERS rating (s.2.6.1). However
no such provision applies to non-res devt in res
zones.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size. Use
of rating tools should have a dedicated section at
the beginning of s.2.6 and s.3.5 – Efficient Use of
Resources. All subsequent sections under 2.6 and
3.5 should include a statement that they only apply
to developments that are not subject to rating tool
provisions.

2

Canberra

City Centre
Development Code

Submission
requirement

All

A documented landscape design concept
shows how landscape associated with
the development addresses all of the
following:

The Territory Plan
2008

No.

Yes. Provisions encouraging use of planting to
contribute to energy efficiency should be included
at Passive Solar Design subsections (s.1.6.2, s.2.6.2
and s.3.5.2).

20

Melbourne
Planning Scheme

Yes. Draft DCP2012 requires all commercial floor
space to achieve a minimum 4.5 star rating under
NABERS and commercial developments >5000m² to
achieve a minimum 5 star Green Star rating (s.2.6.1).

No.

Gosford City
Centre DCP 2007

Draft DCP2012 requires new fixtures such as shower
roses, taps, and toilets to have a minimum WELS
rating of 3.5 stars (s.2.5.4 and s.3.5.5).

• insulating hot water systems,
• installing water saving devices.

In force

Rec.
No.

Gosford City
Centre DCP 2007

• contributes to energy efficiency by
providing substantial shade in summer,
especially to west-facing windows and
open car park areas, and admitting
winter sunlight to outdoor and indoor
living areas.
City of
Melbourne

Local Planning
Policies - 22.19
Environmentally
Sustainable Office
Buildings

Performance In force
criteria

Office >5000m²

A 4 star GreenStar rating or equivalent. To
achieve this, the following must also be
met:
• 4.5 star ABGR base building rating*

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY
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Planning
authority
jurisdiction

Policy name

Control
type

City of
Melbourne

Local Planning
Policies - 22.19
Environmentally
Sustainable Office
Buildings

City of
Melbourne

energy
Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Performance In force
criteria

Office 2500m²5000m²

A 4.5 star ABGR base building rating*

Melbourne
Planning Scheme

Yes. Draft DCP2012 requires all commercial floor
space to achieve a minimum 4.5 star rating under
NABERS (s.2.6.1). However wording of provision is not
clear so to whether it applies to whole building, base
building or tenancies and no threshold applies.

Yes. Reword provision to ensure that 4.5 star NABERS
rating applies to base building, whole building or
tenancies as appropriate. Restructure submission
requirements and rating tool thresholds according
to use and size. Use of rating tools should have a
dedicated section at the beginning of s.2.6 and s.3.5
– Efficient Use of Resources. All subsequent sections
under 2.6 and 3.5 should include a statement that
they only apply to developments that are not
subject to rating tool provisions.

2

Local Planning
Policies - 22.19
Environmentally
Sustainable Office
Buildings

Guidance

All office

All development should reduce winter
heat loss.

Melbourne
Planning Scheme

No. The objective of s.2.6.3 Thermal mass is
‘to achieve more even, year –round average
temperature, making the dwelling more comfortable
to live in and resulting in less demand for artificial
heating or cooling.’

Yes. Replace the word ‘dwelling’ with ‘building’
in the objective to 2.6.3 to ensure the provisions
are applied to office development. Change title
of s.2.6.3 to Thermal Mass and Insulation to better
reflect nature of provisions.

13

City of
Melbourne

Local Planning
Policies - 22.19
Environmentally
Sustainable Office
Buildings

Guidance

In force

All office

All development should wherever practical Melbourne
protect windows from direct summer sun Planning Scheme
while allowing access to winter sun.

Yes. s2.6.2.

Wording of objective at s2.6.2 needs to be reworded
such that it is clear that subsequent provisions also
apply to non-res.

14

City of
Melbourne

Local Planning
Policies - 22.19
Environmentally
Sustainable Office
Buildings

Guidance

In force

All office

All development should make use of solar
energy or heat pump technology where
ever practical.

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1). No
preference for solar or heat pump hot water systems
is given.

Provision from s.3.5.1 should also be included
at s.2.6.1 so as to apply to all commercial
developments and the commercial component of
mixed use developments. A preference for solar and
or heat pumps should be included at s.2.6.1 and
s3.5.1.

7

Melbourne
Docklands

ESD Guide
(2006)

Performance In force
criteria

City of
Melbourne

Melbourne Planning Performance Draft, likely
Scheme Amendment criteria
to come
into force
C187 (Draft)
(check
w CoM
planners)

In force

Melbourne
Planning Scheme

Rec.
No.

21

16

All non-res

3.5 stars (NABERS)

VicUrban (2006),
‘Melbourne
Docklands ESD
Guide’

Draft DCP2012 requires all commercial floor space
to achieve a minimum 4.5 star rating under NABERS
(s.2.6.1). No commensurate provision applies to nonres devt in the res zones.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size.
Use of rating tools should have a dedicated section
at the beginning of s.2.6 and s.3.5 – Efficient Use of
Resources.
All subsequent sections under 2.6 and 3.5 should
include a statement that they only apply to
developments that are not subject to rating tool
provisions.

2

Office <2000m²

Compliance with a Council assessment
tool called the Sustainable Design
Scorecard.

City of Melbourne
(2011) Energy
Water and
Waste Efficiency
Planning Controls
Review

No.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size.
Use of rating tools should have a dedicated section
at the beginning of s.2.6 and s.3.5 – Efficient Use of
Resources.
All subsequent sections under 2.6 and 3.5 should
include a statement that they only apply to
developments that are not subject to rating tool
provisions.

2

59
Planning
authority
jurisdiction

Policy name

City of
Melbourne

Control
type

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Rec.
No.

Melbourne Planning Performance Draft, likely
Scheme Amendment criteria
to come
C187 (Draft)
into force
(check
w CoM
planners)

Office >2000m²

A Commitment Agreement to achieve
NABERS Office – Energy 5 Stars or
equivalent.

City of Melbourne
(2011) Energy
Water and
Waste Efficiency
Planning Controls
Review

Draft DCP2012 requires all commercial floor space
to achieve a minimum 4.5 star rating under NABERS
(s.2.6.1). No commensurate provision applies to nonres devt in the res zones.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size.
Use of rating tools should have a dedicated section
at the beginning of s.2.6 and s.3.5 – Efficient Use of
Resources.
All subsequent sections under 2.6 and 3.5 should
include a statement that they only apply to
developments that are not subject to rating tool
provisions.

2

City of
Melbourne

Melbourne Planning Performance Draft, likely
Scheme Amendment criteria
to come
C187 (Draft)
into force
(check
w CoM
planners)

Office >5000m²

A 5 star rating under Green Star – Office v3
rating tool or equivalent.

City of Melbourne
(2011) Energy
Water and
Waste Efficiency
Planning Controls
Review

Yes. Draft DCP2012 requires all commercial
developments >5000m² to achieve a minimum 5
star Green Star rating.

No.

City of
Melbourne

Melbourne Planning Performance Draft, likely
Scheme Amendment criteria
to come
C187 (Draft)
into force
(check
w CoM
planners)

Retail >5000m²

A 5 star rating under Green Star – Retail
Centre v1 rating tool or equivalent.

City of Melbourne
(2011) Energy
Water and
Waste Efficiency
Planning Controls
Review

No. Draft DCP2012 provision regarding Green Star
ratings only applies to office developments.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size
including rating tool provisions appropriate to large
retail. Use of rating tools should have a dedicated
section at the beginning of s.2.6 and s.3.5 – Efficient
Use of Resources.
All subsequent sections under 2.6 and 3.5 should
include a statement that they only apply to
developments that are not subject to rating tool
provisions.

2

City of
Brisbane

Energy Efficiency
Planning Scheme

Office, hotel &
retail >2500m²

Brisbane City Plan
An Energy Performance Statement
2000
(EPS) must be provided demonstrating
satisfactory compliance with the
performance criteria contained in the
Energy Efficiency Code. An Energy
Efficiency Report must be provided
certifying that energy ratings and
information contained in the EPS is correct.
The report is to be certified by a suitably
qualified consultant.

An independent energy assessment report is
required for all commercial premises demonstrating
potential for 4.5 star NABERS rating and all
commercial developments >5000m² are to achieve
a minimum 5 star Green Star rating (s.2.6.1). These
provisions utilise third-party rating tools as opposed
to Council specific performance criteria such as
those in Brisbane City Councils Energy Efficiency
Code. No threshold exists below 5000m² unlike
Brisbane where 2500m² is used as a threshold. Draft
DCP2012 does not apply rating tool provisions to
hotels and retail.

Yes. Restructure submission requirements and
rating tool thresholds according to use and size
including rating tool provisions appropriate to large
retail. Use of rating tools should have a dedicated
section at the beginning of s.2.6 and s.3.5 – Efficient
Use of Resources.
All subsequent sections under 2.6 and 3.5 should
include a statement that they only apply to
developments that are not subject to rating tool
provisions.

2

Submission
requirement

Status

In force

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY
Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

City of
Brisbane

Energy Efficiency
Planning Scheme

Submission
requirement

In force

Office, hotel &
retail >2500m²

An Energy Efficiency Compliance
Certificate prepared by a suitably qualified
consultant must be provided within
60 days of completion of the first year
of building occupation. The certificate
is to certify that the stated energy
efficiency measures have been installed
and the building operates to predicted
performance. If the certificate reveals that
that the proposed measures have not
been installed, Council will request details
of how the management of energy issues
is to be addressed.

Brisbane City Plan
2000

Assessment of post construction operational
performance of office buildings is currently achieved
via the 4.5 star NABERS requirement. If building
managers want to market their building as achieving
a particular star rating the buildings operation must
be assessed using 12 months worth of operational
data. No such provision applies to hotel and retail
development.

Yes. Enforcement of performance criteria post
issuing of occupation certificate is difficult to do
through the planning system. Mandatory disclosure
of NABERS ratings for sale, lease or sub-lease of
office buildings >2000m² currently means that all
substantial office development will obtain a NABERS
rating however no minimum rating is currently
required by the mandatory disclosure scheme.
Extension of the NABERS requirement to hotel and
retail development will ensure more comprehensive
coverage.

Rec.
No.
2

Thresholds for applicability of certain provisions
should be restructured according to use and size.

City of
Brisbane

Energy Efficiency
Code

Performance In force
criteria

Office, hotel
>2500m²

Buildings must be designed such that
Brisbane City Plan
the building thermal envelope achieves
2000
an adequate level of energy efficiency.
Acceptable solution: Buildings achieve an
overall Building Space Load of 147kWh/a.
m² or less, or equivalent greenhouse target

s.2.6.3 Thermal mass includes provisions
regarding thermal mass however no kWh/a.m²
performance criteria is set. Thermal mass is taken
into consideration by the NABERS rating tool which
applies to all development and the Green Star rating
tool which applies to development >5000m².

Thresholds for applicability of these provisions
should be restructured according to use and size.

2

City of
Brisbane

Energy Efficiency
Code

Performance In force
criteria.

Office, hotel
>2500m²

Buildings must be designed such that the
air conditioning plant meets performance
requirements, while minimising energy
usage. Acceptable solution (office): Air
conditioning plant is operated and
maintained to achieve an air conditioning
efficiency factor equal to or greater than
0.24 (office) or 0.47 (hotel).

Brisbane City Plan
2000

s.2.6.1 contains a provision requiring fixed air
conditioning systems (including reverse cycle
systems) to have a minimum energy star rating of
3.5 stars however this provision only applies to the
residential component of mixed use developments.
No air conditioning efficiency factor or threshold is
set.

Relevant draft DCP2012 provision at s.2.6.1 should
also apply to commercial developments and the
commercial component of mixed use development.
Objective in draft DCP2010 similar to wording in
Brisbane provision would provide useful direction
to developers and assessment planners as to object
of subsequent provisions, that is: To ensure that
buildings are designed such that the air conditioning
plant meets performance requirements, while
minimising energy usage.

7

City of
Brisbane

City of
Brisbane

60

energy

Energy Efficiency
Code

Energy Efficiency
Code

Performance In force
criteria.

Performance In force
criteria.

Office, hotel
>2500m²

Shop >2500m²

Lighting must be designed to maximise
natural lighting and meet performance
requirements, while minimising energy
usage. Acceptable solution: The
Average Lighting Power Density for the
development does not exceed 18W/m²
(office) or 12W/m² (hotel).

Brisbane City Plan
2000

Brisbane City Plan
Buildings must be designed such that
2000
the building thermal envelope achieves
an adequate level of energy efficiency.
Acceptable solution: Buildings achieve an
Overall Thermal Transmission factor of 0.55
or less.

No.

s.2.6.3 Thermal mass includes provisions regarding
thermal mass however no kWh/a.m² performance
criteria is set. Thermal mass is taken into
consideration by the NABERS rating tool which
applies to all development and the Green Star rating
tool which applies to development >5000m².

22

Thresholds for applicability of certain provisions
should be restructured according to use and size.

2

Yes. Include provision at s.2.6.1 such as: Reduce
reliance on artificial lighting by designing lighting
systems to target only those spaces which require
lighting at any particular ‘off-peak’ time, not the whole
building.

10

Thresholds for applicability of certain provisions
should be restructured according to use and size.

2

Thresholds for applicability of these provisions
should be restructured according to use and size.

2

61
Planning
authority
jurisdiction

Policy name

Control
type

City of
Brisbane

Energy Efficiency
Code

Performance In force
criteria.

City of
Brisbane

City of Perth

Energy Efficiency
Code

4.1 - City
Development
Design Guidelines
– Environment and
Microclimate

Status

Performance In force
criteria.

Guidance

In force

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Shop >2500m²

Buildings must be designed such that the
air conditioning plant meets performance
requirements, while minimising
energy usage. Acceptable solution:
Air conditioning plant is operated and
maintained to achieve an Air Conditioning
Efficiency factor equal to or greater than
0.6.

Brisbane City Plan
2000

s.2.6.1 contains a provision requiring fixed air
conditioning systems (including reverse cycle
systems) to have a minimum energy star rating of
3.5 stars however this provision only applies to the
residential component of mixed use developments.
No air conditioning efficiency factor or threshold is
set.

Relevant draft DCP2012 provision at s.2.6.1 should
also apply to commercial developments and the
commercial component of mixed use development.
Objective in draft DCP2010 similar to wording in
Brisbane provision would provide useful direction
to developers and assessment planners as to object
of subsequent provisions, that is: To ensure that
buildings are designed such that the air conditioning
plant meets performance requirements, while
minimising energy usage.

22

Thresholds for applicability of provisions should be
restructured according to use and size.

2

Yes. Include provision at s.2.6.1 such as: Reduce
reliance on artificial lighting by designing lighting
systems to target only those spaces which require
lighting at any particular ‘off-peak’ time, not the whole
building.

10

Thresholds for applicability of certain provisions
should be restructured according to use and size.

2

Shop >2500m²

All

Lighting must be designed to maximise
natural lighting and meet performance
requirements, while minimising energy
usage. Acceptable solution: The
average lighting power density for the
development does not exceed 23W/m²
OR Minimum circuit efficacy for general
lighting is 72 lumens/watt.

Brisbane City Plan
2000

Developments should incorporate
ecologically sustainable design principles
by:

City of Perth City
Planning Scheme
2004

-	Maximising solar access and natural
ventilation;

No.

Yes. Individual provisions within draft DCP2012
generally provide guidelines regarding all of the
ecologically sustainable design principles identified
by the City of Perth City Planning Scheme 2004.

Rec.
No.
7

No.

-	Minimising the need for energy
consumption, by reducing reliance
on artificial temperature control and
lighting;
-	Reducing or eliminating unsustainable
consumption of resources;
-	Giving preference to building materials
based on thermal insulating properties,
low-energy production, and renewable
or recyclable resources;
-	Minimising adverse emissions to air, soil
and water; and
- Aiming to achieve high energy
efficiency ratings in an accredited
system for energy efficient building
design and maintenance, eg. the Green
Building Council of Australia’s ‘Green
Star’ environmental rating system.

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY

energy

Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

City of Perth

East Perth General
Planning Policies. 1.4
– Energy Efficiency

Guidance

In force

Commercial
buildings

Commercial buildings should utilise
economy cycle air-conditioning and not
exceed BOMA Standard Energy Budget
Levels for energy usage.

City of Perth City
Planning Scheme
2004

s.2.6.1 contains a provision requiring fixed air
conditioning systems (including reverse cycle
systems) to have a minimum energy star rating of
3.5 stars however this provision only applies to the
residential component of mixed use developments.
No air conditioning efficiency factor or threshold is
set.

Relevant draft DCP2012 provision at s.2.6.1 should
also apply to commercial developments and the
commercial component of mixed use development.
Objective in draft DCP2010 is needed to provide
useful direction to developers and assessment
planners as to object of subsequent provisions,
that is: To ensure that buildings are designed such
that the air conditioning plant meets performance
requirements, while minimising energy usage.
Thresholds for applicability of certain provisions
should be restructured according to use and size.

Adelaide City Environmental –
Council
Energy Efficiency

Guidance

In force

All

Buildings should provide adequate
thermal comfort for occupants and
minimise the need for energy use for
heating, cooling and lighting by:

Rec.
No.
7

22

2

Adelaide City
Development Plan
(Consolidated)
2011

Yes. Individual provisions within draft DCP2012
provide guidance regarding thermal comfort
in a way similar to that within the Adelaide City
Development Plan 2011.

Ensure Passive solar design provisions (s.2.6.2) also
apply to commercial development by removing
reference to dwellings from the overall objective.

14

Adelaide City
Development Plan
(Consolidated)
2011

Draft DCP2012 contains natural ventilation and solar
access provisions that generally aim to achieve
similar outcomes as the Adelaide City Development
Plan 2011.

No.

2

• locating, sizing and shading windows
to reduce summer heat loads and
permit entry of winter sun;
• including thermal insulation of roof,
walls, floors and ceilings and by
draught proofing doors, windows and
openings;
• ensuring light colours are applied to
external surfaces that receive a high
degree of sun exposure
• use of landscaping.
Adelaide City Environmental –
Council
Energy Efficiency

62

Guidance

In force

All

All development should be designed
to promote naturally ventilated and
day lit buildings to minimise the need
for mechanical ventilation and lighting
systems.

63
Planning
authority
jurisdiction

Policy name

Adelaide City Environmental –
Council
Energy Efficiency

Control
type

Status

Submission In force
requirement,
Guidance

Dev’t type

Requirement

All development
>10,000m²

Provide design information, including
a full energy audit by an appropriately
qualified professional, demonstrating
energy efficiency prior to approval. Energy
reductions should, where possible, be
achieved by the following:

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Rec.
No.

(a) appropriate orientation of the building
by:
(i) maximising north/south facing
facades;
(ii) designing and locating the building
so the north façade receives good
direct solar radiation;
(iii) minimising east/west facades to
protect the building from summer
sun and winter winds;
(iv) narrow floor plates to maximise
the amount of floor area receiving
good daylight; and/or
(v) minimising the ratio of wall surface
to floor area.
(b) window orientation and shading;
(c) adequate thermal mass including night
time purging to cool thermal mass;
(d) appropriate insulation by:
(i) insulating windows, walls, floors
and roofs; and
(ii) sealing of external openings to
minimise infiltration.
(e) maximising natural ventilation including
the provision of openable windows;
(f) appropriate selection of materials,
colours and finishes; and
(g) introduction of efficient energy
use technologies such as geoexchange and embedded, distributed
energy generation systems such as
cogeneration, wind power, fuel cells
and solar photovoltaic panels that
supplement the energy needs of the
building and in some cases, export
surplus energy to the electricity grid.

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY
Planning
authority
jurisdiction

Policy name

energy

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Adelaide City Environmental –
Council
Energy Efficiency

Guidance

In force

All

Orientation and pitch of the roof should
Adelaide City
facilitate the efficient use of solar collectors Development Plan
and photovoltaic cells.
(Consolidated)
2011

Draft 2012 contains provisions to ensure that
buildings in the residential zones are designed such
that solar panels receive appropriate solar access
(s.1.3.7, s.3.2.9). However no such provision applies to
development in the mixed use or commercial zones.

No.

Adelaide City Environmental –
Council
Energy Efficiency

Guidance

In force

Office

The following principles of sustainable
design and construction are required for
new office development, and additions
and refurbishments to existing office
development, to minimise energy
consumption and limit greenhouse gas
emissions:

Adelaide City
Development Plan
(Consolidated)
2011

Draft DCP2012 relies on third party rating tools
(Green Star and NABERS) for assessment of large
office developments. Nonetheless, Draft DCP2012
provides robust guidance on how buildings of all
types can achieve energy use reductions.

No.

(a) passive solar consideration in the
design, planning and placement of
buildings;
(b) re-using and/or improving existing
structures or buildings;
(c) designing for the life-cycle of the
development to allow for future
adaptation;
(d) considering low levels of embodied
energy in the selection and use of
materials;
(e) developing energy efficiency solutions
including passive designs using natural
light, solar control, air movement and
thermal mass. Systems should be zoned
to minimise use of energy;
(f) using low carbon and renewable
energy sources, such as Combined
Heat and Power (CHP) systems and
photovoltaics; and
(g) preserving and enhancing local
biodiversity, such as by incorporating
roof top gardens.
Hobart City
Council

Application
Requirements

Submission
requirement

Draft

All

Provide an assessment of the energy
efficiency rating of the building in
accordance with the 2006 Building Code
of Australia.

Draft City of
Hobart Planning
Scheme 2009

No. Draft DCP2012 does not require an assessment
against the BCA.

?

Darwin City
Council

Commercial Use
and Development
Performance Criteria

Guidance

In force

Commercial

The design of buildings should maximise
energy efficiency through passive climate
control measures.

Northern Territory
Planning Scheme

Yes. Various DDCP2012 provision aim to maximise
energy efficiency through passive climate control
measures in commercial buildings.

No.

* The Australian Greenhouse Building Rating (ABGR) has since been replaced by the National Australian Built Environment Rating System (NABERS)

64

Rec.
No.

65
A ppe n d i x B – R e v i e w o f N o r t h S y d n e y D r a f t D CP En er g y Effi ci en c y Pr ov isi o ns ag a i ns t B e s t
Pr ac t i ce Cr i t er ia
The analysis of the planning documents from other jurisdictions has shown that ‘best practice’ approaches to the regulation of energy use generally do the following:
A. Utilise a broad range of mechanisms and apply them in such a way that is commensurate with the scale and likely impact of the development;
B. Set ambitious, although not unreasonable, performance criteria where appropriate;
C. Incorporate provisions that are clear and easy to understand;
D. Link to a clear strategic vision or policy;
E. Incorporate provisions that are accepted by the development industry; and
F.	Fit within development assessment framework.
Assessment of draft DCP 2012 provisions against the above best practice criteria is in the yellow columns. Relevant objectives are included to aid clarity.
Energy Use

Draft DCP section

Objective/Provision

01

02

03

Res.
justification*

X

X

X

Objective

X

Objective

Best practice criteria
A

B

C

D

E

F

Comment

Rec No.

General Objectives (Part B. s.1.1.1; s2.1.1; s.3.1.1)
Ob. incorporate innovative sustainable design to reduce energy and water consumption,
and meet or exceed sustainability requirements.
Solar access (Part B. s.1.3.7; s.2.3.7; s.3.2.9)
Ob.	To ensure that all dwellings have reasonable access to sunlight and daylight.

X

Section 2 should include a similar objective regarding solar access
to dwellings.
Objective at s.3.2.9 should be reworded by removing reference to
‘dwellings’ to ensure all subsequent provisions are applied to nonres development.

Ob.	To maintain solar access to residential areas surrounding the North Sydney Centre.

X

Objective

Ob.	To avoid the creation of long solid masses of development which prevent the
penetration of daylight and/or sunlight through to pedestrian levels and to northern
and eastern facades of buildings.

X

Objective

Pr.

Developments must be designed and sited such that solar access at the winter
solstice (21st June) provides a minimum of 3 hours between the hours of 9.00am and
3.00pm to:

X

X

Amenity

Y

Y

Y

Y

Y

Y

Amenity

Y

Y

Y

Y

Y

Y

Amenity

Y

Y

Y

Y

Y

Y

Amenity

?

N/A

Y

Y

Y

Y

23

(a) any solar panels;
(b) the windows of main internal living areas;
(c) principal private open space areas; and
(d) any communal open space areas.
located on the subject property and any adjoining residential properties.
Pr.

Developments located outside the North Sydney Centre must be designed and sited
such that solar access to any solar panels, the windows of main internal living areas,
principal private open space areas and any communal open space areas of adjoining
residentially zoned properties, for a minimum of 3 hours between the hours of 9:00a
and 3:00pm during winter solstice (21st June).

Pr.

Where the level of solar access to adjoining properties is already below the
requirement above, the level of solar access must not be further reduced.

Pr.

Avoid providing apartments within mixed use developments that have a sole
orientation to the south. Where south facing apartments can not be avoided,
ensure that they are provided with adequate access to natural light (e.g. by providing
enlarged windows, skylights and the like).

X

X

X
X

X

This provision only seeks to protect the solar access to adjoining
residentially zoned properties. It does not seek to provide solar
access to the subject property. This is considered appropriate in
densely developed areas where solar access cannot always be
guaranteed.

s.1.3.7 should contain a similar provision regarding south facing
apartments to ensure that RFBs are subject to the same provision.

24

ESD Best Practice Project – ENERGY

ESD Best Practice Project – ENERGY

energy

Energy Use

Draft DCP section

Objective/Provision

01

02

Ob.	To provide a high level of internal amenity for those who reside in the building.

X

X

Objective

Pr.	Maximum depth of a habitable room from a window, providing light and air to that
room, is 10m.

X

X

Pr.

Single aspect apartments have a maximum depth of 8m from a window.

X

Pr.

The habitable space serviced by a window is no more than 10 times the glazed area
of the window.

X

Pr.

At least 75% of apartments are to be provided with cross ventilation (i.e. window
openings that face different directions). For apartments with no cross ventilation,
ceiling fans must be provided.

Pr.

The amount of glazing on eastern and western elevations is to be minimised and
incorporate external shading devices.

03

Res.
justification*

Best practice criteria
A

B

C

D

E

F

Amenity

Y

Y

Y

Y

Y

Y

X

Amenity

Y

Y

Y

Y

Y

Y

X

Amenity

Y

Y

Y

Y

Y

Y

X

X

Amenity

Y

Y

Y

Y

Y

Y

X

X

Amenity

?

N/A

?

Y

Y

Y

Ob.	To ensure that dwellings are provided with sufficient natural solar access and
ventilation, where the provision through conventional means (i.e. windows) is
adversely restricted or compromised.

X

X

Objective

Pr.

X

X

Amenity

Y

Y

Y

Y

Y

Y

Comment

Rec No.

This provision should be replicated at s.2.6.2 and s.3.5.2 Passive Solar
Design to ensure it is applied to non-res development.

11

High quality residential accommodation (Part B. s.1.5.1; s.2.5.4)

Lightwells and Ventilation (Part B. s.1.5.2; s.2.5.5)

Council does not support the use of lightwells for the provision of light and
ventilation to dwellings. However, Council may consent to the use of lightwells, but
only if the following criteria are satisfactorily met:
(a) the lightwell does not provide the primary source of natural daylight and
ventilation to any habitable room of a dwelling within the development; and
(b) the dimensions of the lightwell comply with the building separation
requirements set out in P5 to clause 2.3.11 to this Section of the DCP (e.g. if nonhabitable rooms face into a lightwell under 12m in height, the lightwell should
measure 6m x 6m in plan); and
(c) the lightwell is directly connected at ground level to streets or lanes in buildings
greater than 30m in height to allow air movement in the lightwell; and
(d) all building services (e.g. utility installations, pipes, cabling and the like) are
concealed and not overlooked by principal living rooms or bedrooms; and
(e) the lightwell is fully open to the sky.

Pr.

Despite (b) above, a lesser dimension may be considered, but only if it can be
satisfactorily demonstrated that acoustic privacy, visual privacy and daylight access to
all dwellings can be provided.

X

X

Amenity

Y

Y

Y

Y

Y

Y

Pr.

Alternative methods of ventilation of dwellings may be considered, but only if it can
be satisfactorily demonstrated that there is no impact on privacy, noise, and fire
safety.

X

X

Amenity

Y

Y

Y

Y

Y

Y

Pr.	If an alternative method of ventilation is proposed, submit a ventilation report by a
certified ventilation consultant in accordance with the AS 1668, which recommends
that the minimum natural cross ventilation rate of airflow should be 60L/s and the
minimum removal of excess heat should be 10 air changes per hour, to provide
reasonable comfort to occupants.

X

X

Amenity

Y

Y

Y

Y

Y

Y

Landscape Area (Part B. s.1.5.6; s.3.4.5)
Ob.	The specific objectives of the landscaped area controls are to:

66

(i) contribute to streetscape and amenity

X

X

Objective

67
Energy Use

Draft DCP section

Objective/Provision

01

Pr.	Use planting to create a buffer against cold winter winds (generally westerly), or
to direct cooling breezes in summer (generally north easterly), into living areas of
dwellings.

02

X

03

Res.
justification*

Best practice criteria
A

B

C

D

E

F

X

Amenity

Y

N/A

Y

Y

Y

Y

BASIX
guidance

Y

Y

?

Y

Y

Y

Change wording where it relates to dwellings to reflect guidance
status. Eg: Open air drying facilities should be provided in a sunny
location, etc.

BASIX
guidance

Y

N/A

Y

Y

Y

Y

No minimum requirement for direct solar access is considered
appropriate in densely developed areas where solar access cannot
always be guaranteed.

BASIX
guidance

Y

Y

Y

Y

Y

Y

Comment

Rec No.

Site Facilities (Part B. s.1.5.14; s.2.5.10)
Ob.	To ensure that site facilities are unobtrusive, integrated into developments, provide
for needs of residents and reduce impact of development on the environment.

X

Pr.

X

Provide open air clothes drying facilities in a sunny location, which is adequately
screened from streets and public places and receives no less than 2 hours of direct
sun per day.

Pr.	Open air drying facilities should be provided in a sunny location which are
adequately screened from streets and public places.

X

Objective

X

Energy Efficiency (Part B. s.1.6.1; s.2.6.1; s.3.5.1)
Ob.	To ensure that developments minimise their use of non-renewable energy resources.

X

X

X

Objective

Pr.

A BASIX Certificate is required to be submitted with all residential development types
nominated under SEPP (Building Sustainability Index: BASIX) 2004.

X

X

Pr.

Where alterations affect more than half the total volume of the original building
(measured over the roof and the external walls), achieve the targets in this section for
the whole of the building.

X

X

X

Alts and adds

?

Y

Y

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Pr.

Consider the following issues when assessing the energy rating of buildings and
whether any of these issues prevent the achievement of the energy ratings:

X

X

X

BASIX
guidance

?

Y

Y

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

X

X

?

N

N/A

Y

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

(a) orientation or shape of the block;
(b) existing overshadowing due to either the surrounding terrain or existing
development;
(c) topography, geology or geo-technical constraints preclude energy saving design
such as slab-on-ground construction;
(d) conflict with requirements or guidelines in relation to privacy, area character,
building design, bulk and scale or heritage considerations set out in the LEP or
the DCP.
Pr.	Ensure that the development does not reduce the energy efficiency of buildings in
the vicinity.

This provision should also be included at s.1.6.1 so that it applies to
residential development in residential zones.
Pr.

Where the proposed development involves the installation of any of the following:
(a) hotwater systems;
(b) clothes drier;
(c) dishwasher;
(d) fixed air conditioning systems (including reverse cycle systems);
(e) fixed heating systems;

they must have a minimum energy star rating of 3.5 stars.

X

X

X

Alts & adds

?

Y

?

Y

N

N

The particular star rating of individual appliances is information
that is not generally available at development application stage.
A review of assessment reports suggests that this provision is not
being implemented. However, the provision is still valuable in that
it provides guidance to property owners in reducing their energy
consumption, particularly those doing alts and adds. Thresholds
need to be clarified so that it is clear what provisions apply to what
development category and what development size.
Further, this provision should be listed as a general provision
in s2.6.1 so as to apply to both residential and commercial
development.

25

2

7
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ESD Best Practice Project – ENERGY

energy

Energy Use

Draft DCP section

Objective/Provision

01

02

03

X

Pr.	The design of the building or the commercial components of the building and its
services must be capable of achieving a minimum 4.5 star rating under DECCW’s
NABERS Energy. In this regard, the following information is required to be lodged
with the relevant certifying authority (Council or an accredited certifier) prior to the
issue of a Construction Certificate:

Res.
justification*

Best practice criteria
A

B

C

D

E

F

N/A

?

Y

Y

Y

N

N

(a)	Evidence that a Commitment Agreement has been entered into with DECCW,
to deliver this Green Star rating for the base building (i.e. services traditionally
supplied as ‘common’ to tenants, such as air conditioning, lifts and common area
lighting) or for the whole building where the applicant is to occupy the entire
building.

Comment
This provision is worded such that it applies to all commercial
development in commercial and mixed use zones regardless
of size. This is not consistent with the best practice principle of
utilising a broad range of mechanisms and applying them in such
a way that is commensurate with the scale and likely impact of the
development. Similarly the there is no commensurate provision that
applies to non-residential development in residential zones.

Rec No.

2

Anecdotal evidence suggests that the current wording of the
provision is not accepted by the development industry and
does not fit within the development assessment system as few
developers lodge the required information with the DA and few
assessment planners request the information prior to making
a determination. Having said that, the provision is appropriate
for particular types and sizes of non-residential development.
E.g. Office buildings greater than 1000m² or 2000m². Further, for
these types of development the commitment agreement process
aligns the use of the NABERS rating tool with the development
assessment process.

(b)	Use an independent energy assessment report that follows the guidelines in
DECCW’s NABERS Energy and Water for Offices Rules for collecting and using
data.  This document can be obtained from www.nabers.com.au;
(c) Prepare and submit, a computer building simulation in accordance with DECCW’s
NABERS Energy Guide to Building Energy Estimation. This document can be
obtained from www.nabers.com.au. The computer building simulation is
required to demonstrate to the satisfaction of Council, or the private certifier
if Council is not the certifying authority, that the building can reasonably be
expected to achieve the proposed rating under realistic operating conditions.
Pr. Developments involving the provision of more than 5,000m2 of office floor space
must demonstrate that the development can achieve a minimum 5 star rating
under the Green Building Council of Australia’s Green Star – Office rating tool.
The rating tool can be obtained from the Green Building Council of Australia’s
website - www.gbca.org.au.

X

N/A

Y

Y

Y

Y

Y

?

Green Star ratings are rarely obtained prior to DA approval as
developers are usually not prepared to spend the time and money
submitting an application for a Green Star rating unless consent
has been issued. While the commitment agreement associated
with NABERS aims to align the use of that rating tool with the
development assessment process, no such mechanism is available
under Green Star. Having said that, mandating ambitious ratings
under third party rating tools appears to be consistent with national
and global trends.
Rating tool thresholds need to be restructured according to use
and size. Use of rating tools should have a dedicated section at
the beginning of s.2.6 and s.3.5 – Efficient Use of Resources. All
subsequent sections under 2.6 and 3.5 should include a statement
that they only apply to developments that are not subject to
GreenStar rating tool provisions.

Passive Solar Design (Part B. s.1.6.2; s.2.6.2; s.3.5.2)
Ob.	To ensure that site layout and building orientation allows for maximum solar
access to dwellings, especially to living areas, and are adapted to local climatic
conditions and prevailing site characteristics.

X

X

X

Objective

Pr.	To achieve maximum solar access orient the building within 20o west of north to
30o east of north.

X

X

X

BASIX
guidance

?

Y

N

Y

Y

Y

Reword objective at s.2.6.2 to ensure provisions are applied to both
res and non-res as appropriate. I.e. remove reference to ‘dwellings’.

14

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Change wording where it relates to dwellings to reflect guidance
status. Eg: To achieve maximum solar access, buildings should be
oriented ... etc.

68

69
Energy Use

Draft DCP section

Objective/Provision

01

02

03

X

X

X

Pr. Adapt site layout and building orientation to local climatic conditions and
prevailing site characteristics, such as existing overshadowing, planting and slope.

Res.
justification*

Best practice criteria
A

B

C

D

E

F

BASIX
guidance

Comment
Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

Rec No.
2

Change wording where it relates to dwellings to reflect guidance
status. Eg: Site layout and building orientation should adapt to local
climatic conditions ... etc.
Pr.	Locate the main daytime living areas (e.g. family, dining and meal rooms) on the
northern side of dwellings.

X

X

Pr.	Orient the long axis or length of the building to the northerly aspect.

X

X

Pr.	Ensure windows of living areas that face north will receive at least three hours of
sunlight between 9am and 3pm over a portion of their surface during the winter
solstice.

X

X

Pr. Provide shading devices on north facing walls to completely shade glazing
from October to late February (to calculate the extent of shading device, draw a
section and extend a line from the base of the window at 70o. The outer edge of
the eaves should reach this line.

X

X

X

Amenity

Y

N/A

Y

Y

Y

Y

Amenity

?

N/A

Y

Y

Y

Y

Amenity

Y

Y

Y

Y

Y

Y

BASIX
guidance

?

Y

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.
Similar provision should be included at s.1.6.2 Passive solar design.
Change wording where it relates to dwellings to reflect guidance
status. Eg: Shading devices should be provided ..., etc.

Pr.	Use building materials that are non toxic, have a low embodied energy and are
sourced from renewable and abundant resources.

X

X

BASIX
guidance

?

N/A

?

Y

?

?

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

2

2
1
31

2
1

Change wording where it relates to dwellings to reflect guidance
status. Eg: Building materials should be non toxic, etc.
This provision to be moved to 2.6.8 Building Materials to ensure it is
clear and easy to understand.
Pr.	Incorporate on-site renewable energy sources to supplement energy needs
during daily peak energy use.

X

X

BASIX
guidance

?

N/A

?

Y

?

?

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Ensure that objective is reworded so that this provision is also
applied to commercial development. Change wording where it
relates to dwellings to reflect guidance status. Eg: On-site energy
should be incorporated to supplement ... etc.
This provision should be moved to s2.6.1 Energy Efficiency to ensure
it is clear and easy to understand and be replicated at s1.6.1 Energy
Efficiency so that it applies to residential development in the
residential zone.
Pr.	Locate windows and openings in line with each other, and with prevailing
breezes.

X

X

Amenity

?

N/A

Y

Y

Y

Y

19

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
This provision can be deleted from s.2.6.2 Passive Solar Design
and s.3.5.2 Passive Solar Design as it is replicated in s.2.6.4 Natural
Ventilation and s.3.5.4 Natural Ventilation

14

26

2
27

ESD Best Practice Project – ENERGY
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energy

Energy Use

Draft DCP section

Objective/Provision

01

Pr.	Use movement controlled lighting and mechanical ventilation in public areas.

Pr.	Use solar powered lighting for external areas.

02

03

X

X

X

X

Res.
justification*
BASIX
guidance

BASIX
guidance

Best practice criteria
A

B

C

D

E

F

Y

N/A

?

Y

Y

?

?

N/A

?

Y

Y

Y

Comment

Rec No.

Change wording where it relates to dwellings to reflect guidance
status. Eg: Movement controlled lighting and mechanical ventilation
should be used ... etc.
A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

This provision should be moved to s2.6.1 Energy Efficiency and s3.5.1
Energy Efficiency to improve ensure it is clear and easy to understand.
Provision should be replicated at s1.6.1 Energy Efficiency so that it
applies to residential development in the residential zone.

28

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

2
1

Change wording where it relates to dwellings to reflect guidance
status. Eg: Solar powered lighting should be used for external areas.
This provision should be moved to s2.6.1 Energy Efficiency and s3.5.1
Energy Efficiency to ensure it is clear and easy to understand.

29

Provision should be replicated at s1.6.1 Energy Efficiency so that it
applies to residential development in the residential zone.
Thermal Mass and Insulation (Part B. s.1.6.3; s.2.6.3; s.3.5.3)
Ob.	To achieve more even, year-round average temperature, making the dwelling
more comfortable to live in and resulting in less demand for artificial heating or
cooling.

X

X

X

Objective

Pr.	To maximise natural heating, provide flooring that will absorb heat from the
winter sun (i.e. A concrete slab floor on the ground offers the best thermal
massing properties, whilst timber floors have minimal performance in terms of
thermal mass. Dark coloured tiles laid over a concrete slab is the most desirable
covering in terms of maximising the performance of thermal mass in a dwelling).

X

X

X

BASIX
guidance

?

N/A

?

Y

Y

Y

‘and Insulation’ should be included in headings at s.2.6.3 and s.3.5.3.

21

Reword objective at s.2.6.3 and s.3.5.3 to ensure provisions are
applied to both res and non-res as appropriate. I.e. remove
reference to ‘dwellings’.

13

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Reword applicable objective to ensure this provision is applied to
both res and non-res.

13

Change wording where it relates to dwellings to reflect guidance
status. Eg: To maximise natural heating, flooring that will absorb
heat from the winter sun should be used.
Pr.	To maximise natural cooling, protect thermal mass from summer sun with
shading and insulation. Allow cool night breezes and air currents to pass over the
thermal mass, drawing out all the stored energy.

X

X

X

BASIX
guidance

?

N/A

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Reword applicable objective to ensure this provision is applied to
both res and non-res.

13

Change wording where it relates to dwellings to reflect guidance
status. Eg: To maximise natural cooling, thermal mass should be
protected ... etc.

70

71
Energy Use

Draft DCP section

Objective/Provision

01

02

03

X

X

X

Pr.	Incorporate masonry walls and insulated walls and ceilings to contribute to the
effectiveness of thermal mass.

Res.
justification*

Best practice criteria
A

B

C

D

E

F

BASIX
guidance

Comment

Rec No.

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Reword applicable objective to ensure this provision is applied to
both res and non-res.

13

Change wording where it relates to dwellings to reflect guidance
status. Eg: Masonry walls and insulated walls and ceilings should be
incorporated ... etc.
Pr.	Thermal insulation is used in the roof, walls and floor.

X

X

X

BASIX
guidance

?

N/A

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Reword applicable objective to ensure this provision is applied to
both res and non-res.

13

Change wording where it relates to dwellings to reflect guidance
status. Eg: Thermal insulation should be used ... etc.
Pr.	Thermal insulation complies with AS 2627: Part 1-1993.

Pr.	Use bulk or reflective insulation, or a combination of both, to achieve the required
insulation value.

X

X

X

X

X

X

Alts and adds

Alts and
adds / BASIX
guidelines

?

?

Y

N/A

?

?

Y

Y

Y

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Reword applicable objective to ensure this provision is applied to
both res and non-res.

13

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Reword applicable objective to ensure this provision is applied to
both res and non-res.

13

Change wording where it relates to dwellings to reflect guidance
status. Eg: Bulk or reflective insulation, or a combination of both,
should be used to achieve ... etc.
Natural Ventilation (Part B. s.1.6.4; s.2.6.4; s.3.5.4)
Ob.	To ensure that dwellings are designed to provide all habitable rooms with direct
access to fresh air and to assist in promoting thermal comfort for occupants.

X

X

Ob.	To ensure that workers are provided with direct access to fresh air and to assist in
promoting thermal comfort for occupants
Ob.	To reduce energy consumption by minimising the use of mechanical ventilation,
particularly air conditioning.

X

X

Objective
X

Objective

X

Objective

This objective should be replicated at s.2.6.4 to ensure provisions are
applied to non-res development.

30
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energy

Energy Use

Draft DCP section

Objective/Provision

01

02

03

Res.
justification*

X

X

X

Amenity

Pr.	Locate windows and openings in line with each other on opposing walls and
with prevailing breezes.

Best practice criteria
A

B

C

D

E

F

Comment
Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

It is not clear whether this provision applies to all non-res
development. Inclusion of objective regarding non-res should
ensure the provision is applied to non-res.
Pr. Provide ceiling fans for use in summer (fans produce a cooling air movement that
is preferable to letting in the hot daytime air).

X

X

X

Amenity

?

N/A

?

Y

Y

Y

Rec No.

30

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

It is not clear whether this provision applies to all non-res
development. Inclusion of objective regarding non-res should
ensure the provision is applied to non-res.

30

Building Design (Part B. s.1.6.5)
Ob.Building design maximises benefits of solar access during winter and minimises
overheating during summer.

X

Objective

Pr. Eaves on north facing walls should completely shade any glazing on that wall
from October to late February. To calculate the extent of eaves overhang, draw a
section and extend a line from the base of the window at 70º. The outer edge of
the eaves should reach this line.

X

BASIX
guidance

Pr. Consideration should be given to using north facing pergolas to shade walls and
windows (deciduous vines can be trained over the pergola to provide effective
cooling in warm weather).

X

Pr. Where a north facing pergola contains fixed louvres, space and orient the louvres
so that a line between the top of one blade and the bottom of the next makes an
angle of 70o.

X

Pr. Angle louvres to correspond to the lowest altitude angle the sun reaches at noon
in winter (31o in Sydney).

X

BASIX
guidance

?

?

Y

N/A

?

?

Y

Y

Y

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Provision should be moved to s.1.6.2 Passive Solar design to ensure it
is clear and easy to understand.

31

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Provision should be moved to s.1.6.2 Passive Solar Design to ensure
it is clear and easy to understand. Provision should be replicated
at 2.6.2 Passive Solar Design so it applies to dwellings in mixed use
zone.
Amenity

?

Y

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
Provision should be moved to s.1.6.2 Passive Solar design to ensure
it is clear and easy to understand. Provision should be replicated
at 2.6.2 Passive Solar Design so it applies to dwellings in mixed use
zone.

Amenity

?

Y

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
Provision should be moved to s.1.6.2 Passive Solar design to ensure
it is clear and easy to understand. Provision should be replicated
at 2.6.2 Passive Solar Design so it applies to dwellings in mixed use
zone.

Pr. Provide adjustable awnings, shutters and external louvres on east and west facing
windows.

72

X

Amenity

?

N/A

?

Y

Y

Y

32

2
33

2
34

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Provision should be moved to s.1.6.2 Passive Solar design to ensure it
is clear and easy to understand.

35

73
Energy Use

Draft DCP section

Objective/Provision

01

Pr. Where main living areas are oriented northwards, aim to achieve a glazed area of
30% of the dwelling’s floor area in this direction.

X

02

03

Res.
justification*

Best practice criteria
A

B

C

D

E

F

Amenity

?

Y

?

Y

Y

Y

Comment
Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
Provision should be moved to s.1.6.2 Passive Solar design to ensure
it is clear and easy to understand. Provision should be replicated
at 2.6.2 Passive Solar Design so it applies to dwellings in mixed use
zone.

Pr. East and west facing glazing should be minimised and fully shaded at the
summer solstice.

X

Amenity

?

Y

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
Provision should be moved to s.1.6.2 Passive Solar design to ensure
it is clear and easy to understand. Provision should be replicated
at 2.6.2 Passive Solar Design so it applies to dwellings in mixed use
zone.

Pr. South facing glazing should be kept to a minimum to reduce winter heat losses.

X

Amenity

?

N/A

?

Y

Y

Y

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.
Provision should be moved to s.1.6.2 Passive Solar design to ensure
it is clear and easy to understand. Provision should be replicated
at 2.6.2 Passive Solar Design so it applies to dwellings in mixed use
zone.

Rec No.
2
36

2
37

2
38

Colours and Materials (Part B. s.1.6.6)
Ob.	To maximise the energy efficiency of dwellings.

X

Objective

Pr. Buildings should use lighter coloured materials and finishes on main external
parts of the building.

X

BASIX
guidance

Ob.	To ensure the most efficient water heating methods are used to assist in the
reduction of greenhouse gas emissions and use of non-renewable resources.

X

Objective

Pr.	Must comply with the minimum energy star rating identified in P4 to subsection
1.6.1.

X

Pr.	New hotwater systems installed in dwellings must not solely rely on electrical
mains power to heat the water (n.b. sole electrical hotwater systems are to be
phased out by 2012).

X

Pr.	Install solar powered water heaters on any residential development. Solar
powered water heaters may be either gas or electrically boosted, but boosting
should be limited to a maximum of 50% of total heating requirement with the
remainder of heating requirements achieved through solar gain.

X

Alts and adds

?

Y

Y

Y

Y

Pr. Where it can be demonstrated that insufficient solar access is available for a solar
powered system install a heat pump or natural gas system.

X

Alts and adds

?

N/A

Y

Y

Pr.	Locate solar cells, heat pumps or any associated structures so as to as avoid
impact on the aesthetics of a building, the streetscape, or heritage significance of
a building or conservation area.

X

Amenity

?

N/A

Y

Pr. Centralise solar or heat pump hot water systems in larger scale residential flat
buildings or attached dwelling developments, to achieve economies of scale.

X

BASIX
guidance

?

N/A

Y

Replicate objective at s.2.6.8 Building Materials however replace
‘dwellings’ with ‘buildings’ to ensure provisions apply to both res
and non-res development.

39

?

N/A

?

Y

Y

Y

Provision should be replicated at 2.6.8 Building Materials and worded
so it applies to both res and non-res development.

40

Alts and adds

?

Y

?

?

?

?

Delete provision. Cross reference unnecessary.

41

Alts and adds

?

Y

Y

Y

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

42

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

44

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

45

Y

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

Y

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

Hotwater Systems (Part B. s.1.6.7)
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Energy Use

Draft DCP section

Objective/Provision

01

Pr. Where it can be demonstrated that the installation of a low greenhouse gas
emission water heating system would require additional expenditure which is not
cost-effective over a five year period other systems may be considered.

02

03

X

Res.
justification*

Best practice criteria
A

B

C

D

E

F

Alts and adds

?

N/A

Y

?

Y

Y

Comment

Rec No.

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

47

Objective should be moved to s.2.6.1 and s.3.5.1 Energy efficiency.

48

Provision should be moved to 2.6.1 and s.3.5.1 Energy efficiency so that
it can be applied according threshold rather than applying to all.

49

Should these provisions also apply to mixed use developments?
Artificial Illumination (Part B. s.2.3.5; s.3.2.7)
Ob.	To encourage the use of energy efficient lighting.

X

X

Objective

Pr.	Energy efficient lighting and technology should be used to reduce energy
consumption. Consider the use of solar powered illumination.

X

X

BASIX
guidance

?

N/A

Y

Y

Y

Y

Provision should be replicated at 1.6.1 Energy Efficiency so it applies
to development in residential zones.
Pr.	Use of timers and sensors should be used to minimise energy consumption and
minimise sky glow.

X

X

BASIX
guidance

?

N/A

Y

Y

Y

Y

Provision as it is currently worded should be replicated at 1.6.1
Energy Efficiency so it applies to development in residential zones.

50

Provision in sections 2 and 3 should be broken into two separate
provisions dealing with energy consumption and sky glow
separately. Sky glow provision should be left at s.2.3.5 and 3.2.7 and
energy efficiency provision should be relocated to s.2.6.1 and s.3.5.1.

51

Private Open Space (Part B. s.2.5.6)
Pr. Solar access is to be maintained to private open spaces and balconies, or
windows to main living areas of adjacent buildings for a minimum of 2hrs/day
measured on June 21st.

X

Amenity

?

?

?

Y

Y

Y

This provision should be reworded so that it applies only to
‘adjacent mixed use buildings’ as a more onerous provision applies
to adjacent residentially zone properties at s.2.3.7.

52

This provision seems to conflict with the similar solar access provision in Sections 1 and 2.
*Draft DCP 2012 provisions that relate to the energy efficiency of dwellings can only be justified if they:
a) seek to ensure the amenity of the dwelling (amenity),
b apply to alterations and additions less than $50,000 in cost (alts & adds), or
c) provide guidance to applicants that require a BASIX certificate (BASIX guidance).
The language used in each provision should reflect its justification for inclusion in the draft DCP. For example, to avoid confusion BASIX guidance should not be worded as if it contained mandatory controls. Provisions that are not justified by meeting one of the above
criteria are in conflict with BASIX and should be deleted.
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75
A ppe n d i x C – R e v i e w o f En er g y Pr o d u c t i o n Pr ov isi o ns Fr o m Ot h er Aus t r a l ia n Lo ca l Au t h o r i t i e s
Ag a i ns t N o r t h S y d n e y D r a f t D CP Pr ov isi o ns
Comparison of energy production provisions from other local authorities against North Sydney draft DCP2012 provisions is shown in the yellow columns
Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

City of
Sydney

2.4.1.2 (1)
Photovoltaic solar
panels

Guidance

In force

All

The use, location and placement of
photovoltaic solar panels should take into
account the potential permissible building
form on adjacent properties.

City of Sydney
Development
Control Plan 2012

No. Draft DCP2012 provisions regarding solar access
to solar panels does not refer to permissible building
forms.

Yes. Similar provision as the CoS provision should
be included in Solar Access sub-sections at s.1.3.7,
s.2.3.7 and s.3.2.9.

City of
Sydney

2.4.1.2 (2)
Photovoltaic solar
panels

Guidance

In force

All

Where possible proposals for new
City of Sydney
buildings, alterations and additions and
Development
major tree plantings should try to maintain Control Plan 2012
solar access to existing photovoltaic solar
panels having regard to the performance
of, efficiency, economic viability and
reasonableness of their location.

Yes. s.1.3.7, s.1.5.6, s.2.3.7, s.3.2.9 and s.3.4.5.

No.

City of
Sydney

2.4.1.3 (1) Wind
turbines

Mandated
target

In force

All

Wind turbines are not to cause the
following LAeq levels to be exceeded in
any nearby residential development (with
windows closed):

No.

Yes. Wind turbines are permissible in all zones under
SEPP (Infrastructure) 2007. No guidance is currently
provided by the SEPP or draft DCP2012 regarding
management of acoustic impacts. Similar provision
as the CoS provision should be included at s.1.3.8,
s.2.3.2 and s.3.2.5.

City of Sydney
Development
Control Plan 2012

(a) in any bedroom in the building—35
dB(A) at any time between 10pm
and 7am;

Rec.
No.
57

58
59

(b) anywhere else in the building (other
than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.
City of
Sydney

2.4.1.3 (2) Wind
turbines

Control

In force

All

City of Sydney
Wind turbines are:
Development
(a) not to involve the removal
Control Plan 2012
or pruning of a tree or other
vegetation that requires a permit or
development consent for removal
or pruning, unless that removal or
pruning is undertaken in accordance
with a permit or development
consent;
(b) to be clear from power lines in
accordance with the requirements of
the relevant electricity authority;
(c) not to affect the structural integrity
of the building;
(d) should not detract from the
significance of a heritage item or a
heritage conservation area;
(e) not to be located along a bat or bird
flyway; and
(f) to be installed in accordance with
manufacturer’s specifications.

No.

Yes. Wind turbines are permissible in all zones
under SEPP (Infrastructure) 2007. Minimal guidance
is currently provided by the SEPP (and none via
draft DCP2012) regarding appropriate matters for
assessment. Similar provision as the CoS provision
should be included at s.1.6, s.2.6 and s.3.5.
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Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Parramatta
City Council

-

-

-

-

-

Parramatta
City Centre
Development
Control Plan 2007

-

-

Willoughby
City Council

C.3.2.1(D) Design
principles,
Overshadowing

Control

In force

All

Solar access to existing solar panels
or photovoltaic panels on adjoining
properties is to be maintained for at least
3 hours.

Willoughby
Development
Control Plan 2006

Yes. s.1.3.7, s.2.3.7.

No.

City of Ryde

7.1 Energy smart,
Water wise.

Objective

In force

Residential

Preserving solar access to north facing
windows, solar panels and clothes
drying facilities in adjacent residential
development.

City of Ryde
Development
Control Plan 2010

Yes. s.1.3.7, s.2.3.7.

No.

Newcastle
City Council

6.1.2 a) Commercial
Development Energy Efficiency

Guidance

In force

Commercial

Select appropriate lighting for each
situation. External lighting could be solar
powered and activated by time switching
or movement detectors where not
required continuously.

Newcastle
Development
Control Plan 2005

Yes. s.2.3.5 and s.3.2.7.

No.

Newcastle
City Council

6.1.2 a) Commercial
Development Energy Efficiency

Guidance

In force

Commercial

Wherever possible, solar or heat pump hot
water systems should be provided.

Newcastle
Development
Control Plan 2005

Draft DCP2012 requires hotwater systems in nonresidential developments in residential zones to
achieve a minimum 3.5 energy star rating (s.3.5.1). No
preference for solar or heat pump hot water systems
is given.

Provision from s.3.5.1 should also be included
at s.2.6.1 so as to apply to all commercial
developments and the commercial component of
mixed use developments. A preference for solar and
or heat pumps should be included at s.2.6.1 and
s3.5.1.

No. Draft DCP2012 does not provide guidance
encouraging applicants to include north facing
roofs.

Yes. Provision encouraging inclusion of north facing
roofs should be included at s.1.4.10, s.2.6.2 and
s.3.5.2.

Yes. s.1.3.7; s.2.3.7.

No.

Newcastle
City Council

Guidance
7.01.08 Building
Design Criteria - Solar
access

Newcastle
City Council

7.05.01 Energy
Efficiency Residential
development

Newcastle
City Council

Draft Newcastle
Development
Control Plan 2011

Draft

All

Buildings are designed, wherever possible,
to include a north facing roof where a
solar hot water system or collector can be
installed.

Control

Draft

Residential

Draft Newcastle
Sunlight to any existing solar panels on
neighbouring dwellings is not to be
Development
reduced to less than 3 hours between 9am Control Plan 2011
and 3pm on 21 June.

7.05.01 Energy
Efficiency Residential
development

Control

Draft

Residential

A section of north facing roof is provided
to allow for future installation of solar
panels.

Draft Newcastle
Development
Control Plan 2011

No. Draft DCP2012 does not provide guidance
encouraging applicants to include north facing
roofs.

Yes. Provision encouraging inclusion of north facing
roofs should be included at s.1.4.10.

Gosford City
Council

-

-

-

-

-

Gosford City
Centre DCP 2007

-

-

Canberra

-

-

-

-

-

The Territory Plan
2008

-

-

Rec.
No.

7

16
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61

77
Planning
authority
jurisdiction

Policy name

Control
type

Status

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

City of
Melbourne

State Planning Policy
Framework 15.02-1
Energy and resource
efficiency

Guidance

In force

All

Improve efficiency in energy use through
greater use of renewable energy.

Melbourne
Planning Scheme

The draft DCP encourages the incorporation of
on-site renewable energy sources in non-residential
developments to supplement energy needs during
daily peak energy use (s.2.6.2; s.3.5.2). However, this
provision is awkwardly located under the heading
of ‘passive solar design’ and has no supporting
objective.

Draft DCP provisions should be moved to s.2.6.1
and s.3.5.1 ‘Énergy Efficiency’ and replicated at s.1.6.1
‘Energy Efficiency’. These energy efficiency subsections have an appropriate supporting objective.

City of
Melbourne

State Planning
Policy Framework
19.01-1 Provision of
renewable energy

Guidance

In force

All

Facilitate renewable energy development
in appropriate locations.

Melbourne
Planning Scheme

No.

This objective could be included in the Energy
Efficiency sections of the draft DCP to flag Council’s
intention to see more decentralised renewable
energy production.

City of
Melbourne

State Planning
Policy Framework
19.01-1 Provision of
renewable energy

Guidance

In force

All

Protect energy infrastructure against
competing and incompatible uses.

Melbourne
Planning Scheme

Draft DCP2012 contains a number of provisions
aimed at protecting the utility of solar panels.

No. However should Council one-day pursue
decentralised energy production at a district level,
the associated infrastructure should be protected
via the incorporation of appropriate provisions in
the LEP/DCP.

City of
Melbourne

State Planning
Policy Framework
19.01-1 Provision of
renewable energy

Guidance

In force

All

Develop appropriate infrastructure to
meet community demand for energy
services and setting aside suitable land for
future energy infrastructure.

Melbourne
Planning Scheme

No.

This objective could be included in the Energy
Efficiency sections of the draft DCP to flag Council’s
intention to see more decentralised renewable
energy production and associated infrastructure.

City of
Melbourne

State Planning
Policy Framework
19.01-1 Provision of
renewable energy

Guidance

In force

All

In considering proposals for renewable
energy, consideration should be given to
the economic and environmental benefits
to the broader community of renewable
energy generation while also considering
the need to minimise the effects of a
proposal on the local community and
environment.

Melbourne
Planning Scheme

No guidance regarding the matters for assessment
of renewable energy infrastructure is currently
provided.

Yes. Provision should be included in ‘Energy
Efficiency’ sub-sections.

City of
Brisbane

-

-

-

-

-

Brisbane City Plan
2000

-

-

City of Perth

4.10 Residential
design policy (cl.5.1)

Guidance

In force

Residential

Heating and Cooling – Developments
should ensure maximum solar access to
solar water heating appliances and those
of neighbouring properties.

City of Perth City
Planning Scheme
2004

Yes. Yes. s.1.3.7; s.2.3.7.

No.

Rec.
No.
62
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Planning
authority
jurisdiction

Policy name

Adelaide City Environmental –
Council
Energy Efficiency

Control
type

Status

Submission In force
requirement,
Guidance

Dev’t type

Requirement

Source
document

Equivalent provision in draft DCP2012?

Is a change to draft DCP 2012 required to
achieve same effect as the identified provision
from other jurisdiction?

Rec.
No.

All

All development greater than 10 000
square metres of total floor area should
provide design information, including
a full energy audit by an appropriately
qualified professional, demonstrating
energy efficiency prior to approval. Energy
reductions should, where possible, be
achieved by the following:

Adelaide City
Development Plan
(Consolidated)
2011

Yes. Draft DCP2012 requirement for office
development <5000m² to obtain a 5 star GreenStar
rating and the 4.5 star NABERS Energy rating
encourages developers to consider the use of on-site
renewables to achieve the required ratings.

Yes. Similar provisions need to apply for all
developments of significant size and impact, not
just office development. Proposed use of thresholds
and agreed equivalents in Energy Efficiency ESD
report will ensure all developments of substantial
size and impact undergo robust assessment for
energy efficiency.

2

Yes. Provision encouraging inclusion of north facing
roofs should be included at s.1.4.10, s.2.6.2 and
s.3.5.2.

61

(g) introduction of efficient energy use
technologies such as geo-exchange
and embedded, distributed
energy generation systems such as
cogeneration, wind power, fuel cells
and solar photovoltaic panels that
supplement the energy needs of the
building and in some cases, export
surplus energy to the electricity grid.
Adelaide City Environmental –
Council
Energy Efficiency

Guidance

In force

All

Orientation and pitch of the roof should
Adelaide City
No. Draft DCP2012 does not provide guidance
facilitate the efficient use of solar collectors Development Plan encouraging applicants to include north facing
and photovoltaic cells.
(Consolidated)
roofs.
2011

Adelaide City Environmental –
Council
Energy Efficiency

Guidance

In force

Office

The following principles of sustainable
design and construction are required for
new office development, and additions
and refurbishments to existing office
development, to minimise energy
consumption and limit greenhouse gas
emissions:

Adelaide City
Development Plan
(Consolidated)
2011

Yes. It is considered that the requirement for NABERS No.
and GreenStar ratings ensures applicants consider
the use of low carbon renewable energy sources.
Those developments that are not subject to one of
these rating tools are still subject to DCP provisions
within Énergy Efficiency sub-sections that encourage
the use of low carbon renewable energy sources.

(f) using low carbon and renewable energy
sources, such as Combined Heat and
Power (CHP) systems and photovoltaics

78

Hobart City
Council

-

-

-

-

-

City of Hobart
Planning Scheme
1982

-

-

Hobart City
Council

-

-

-

-

-

Draft City of
Hobart Planning
Scheme 2009

-

-

Darwin City
Council

-

-

-

-

-

Northern Territory
Planning Scheme

-

-

79
A ppe n d i x D – R e v i e w o f N o r t h S y d n e y D r a f t D CP En er g y Pr o d u c t i o n Pr ov isi o ns ag a i ns t B e s t
Pr ac t i ce Cr i t er ia
The analysis of the planning documents from other jurisdictions has shown that ‘best practice’ approaches to the regulation of energy production generally do the following:
A. Utilise a broad range of mechanisms and apply them in such a way that is commensurate with the scale and likely impact of the development;
B. Set ambitious, although not unreasonable, performance criteria where appropriate;
C. Incorporate provisions that are clear and easy to understand;
D. Link to a clear strategic vision or policy;
E. Incorporate provisions that are accepted by the development industry; and
F.	Fit within development assessment framework.
Assessment of draft DCP 2012 provisions against the above best practice criteria is in the yellow columns. Relevant objectives are included to aid clarity.
Energy Production

Draft DCP section

Objective/Provision

01

02

03

Res.
justification*

X

X

X

Objective

X

X

X

X

Best practice criteria

Comment

A

B

C

D

E

F

BASIX
guidance

?

Y

Y

Y

Y

Y

It is not clear why this provision doesn’t also apply to non-residential
development in the residential zone. It should be replicated at
s.3.2.9.

BASIX
guidance

?

Y

Y

Y

Y

Y

It is not clear why this provision doesn’t also apply to non-residential
development in the residential zone. It should be replicated at
s.3.2.9.

Amenity

Y

N/A

Y

Y

Y

Y

X

BASIX
guidance

Y

N/A

Y

Y

Y

Y

X

BASIX
guidance

?

N/A

Y

Y

Y

Y

Sec Rec
No.

General Objectives (Part B. s.1.1.1; s2.1.1; s.3.1.1)
Ob. incorporate innovative sustainable design to reduce energy and water consumption,
and meet or exceed sustainability requirements..
Solar access (s.1.3.7; s.2.3.7)
Pr.

Developments must be designed and sited such that solar access at the winter
solstice (21st June) provides a minimum of 3 hours between the hours of 9.00am and
3.00pm to:
(a) any solar panels;

located on the subject property and any adjoining residential properties.
Pr.

Where the level of solar access to adjoining properties is already below the
requirement above, the level of solar access must not be further reduced.

Roofs (s.1.4.10)
Pr.

Avoid locating solar panels on the street elevation of a roof. They should be located
towards the rear of the property as far as possible.

X

Landscape Area (s.1.5.6; s.3.4.5)
Pr.	Vegetation and landscape elements should be selected and designed to
avoid overshadowing existing solar panels or roof spaces which are capable of
accommodating solar panels.

X

Artificial Illumination (s.2.3.5; s.3.2.7)
Pr.	Energy efficient lighting and technology should be used to reduce energy
consumption. Consider the use of solar powered illumination.

X

Provision should be moved to 2.6.1 and s.3.5.1 Energy efficiency so
that it can be applied according threshold rather than applying to
all.

64

Provision should be replicated at 1.6.1 Energy Efficiency so it applies
to development in residential zones.
Energy Efficiency (s.1.6.1; s.2.6.1; s.3.5.1)
Ob.	To ensure that developments minimise their use of non-renewable energy resources.

X

X

X

Objective

ESD Best Practice Project – ENERGY
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Energy Production

Draft DCP section

Objective/Provision

01

02
X

Pr.	The design of the building or the commercial components of the building and its
services must be capable of achieving a minimum 4.5 star rating under DECCW’s
NABERS Energy. In this regard, the following information is required to be lodged
with the relevant certifying authority (Council or an accredited certifier) prior to the
issue of a Construction Certificate:

03

Res.
justification*

Best practice criteria
A

B

C

D

E

F

N/A

?

Y

Y

Y

N

N

(a)	Evidence that a Commitment Agreement has been entered into with DECCW,
to deliver this Green Star rating for the base building (i.e. services traditionally
supplied as ‘common’ to tenants, such as air conditioning, lifts and common
area lighting) or for the whole building where the applicant is to occupy the
entire building.

Prepare and submit, a computer building simulation in accordance with
DECCW’s NABERS Energy Guide to Building Energy Estimation. This document
can be obtained from www.nabers.com.au. The computer building simulation
is required to demonstrate to the satisfaction of Council, or the private certifier
if Council is not the certifying authority, that the building can reasonably be
expected to achieve the proposed rating under realistic operating conditions.

Pr.

Developments involving the provision of more than 5,000m2 of office floor
space must demonstrate that the development can achieve a minimum 5
star rating under the Green Building Council of Australia’s Green Star – Office
rating tool. The rating tool can be obtained from the Green Building Council of
Australia’s website - www.gbca.org.au.

This provision is worded such that it applies to all commercial
development in commercial and mixed use zones regardless
of size. This is not consistent with the best practice principle of
utilising a broad range of mechanisms and applying them in such
a way that is commensurate with the scale and likely impact of the
development. Similarly the there is no commensurate provision that
applies to non-residential development in residential zones.

Sec Rec
No.
2

Anecdotal evidence suggests that the current wording of the
provision is not accepted by the development industry and
does not fit within the development assessment system as few
developers lodge the required information with the DA and few
assessment planners request the information prior to making a
determination. Having said that, the provision is appropriate for
particular types and sizes of non-residential development. E.g.
Office buildings greater than 2000m². Further, for these types of
development the commitment agreement process aligns the use of
the NABERS rating tool with the development assessment process.

(b)	Use an independent energy assessment report that follows the guidelines in
DECCW’s NABERS Energy and Water for Offices Rules for collecting and using
data.  This document can be obtained from www.nabers.com.au;
(c)

Comment

X

N/A

Y

Y

Y

Y

Y

?

Green Star ratings are rarely obtained prior to DA approval as
developers are usually not prepared to spend the time and money
submitting an application for a Green Star rating unless consent
has been issued. While the commitment agreement associated
with NABERS aims to align the use of that rating tool with the
development assessment process, no such mechanism is available
under Green Star. Having said that, mandating ambitious ratings
under third party rating tools appears to be consistent with national
and global trends.
Rating tool thresholds need to be restructured according to use
and size. Use of rating tools should have a dedicated section at
the beginning of s.2.6 and s.3.5 – Efficient Use of Resources. All
subsequent sections under 2.6 and 3.5 should include a statement
that they only apply to developments that are not subject to Green
Star rating tool provisions.

2

Hotwater Systems (s.1.6.7)

80

Ob.	To ensure the most efficient water heating methods are used to assist in the
reduction of greenhouse gas emissions and use of non-renewable resources.

X

Objective

Pr.	New hotwater systems installed in dwellings must not solely rely on electrical
mains power to heat the water (n.b. sole electrical hotwater systems are to be
phased out by 2012).

X

BASIX
guidance

?

Pr.	Install solar powered water heaters on any residential development. Solar
powered water heaters may be either gas or electrically boosted, but boosting
should be limited to a maximum of 50% of total heating requirement with the
remainder of heating requirements achieved through solar gain.

X

BASIX
guidance

?

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

42

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

44

43

81
Energy Production

Draft DCP section

Objective/Provision

01

Pr.

Where it can be demonstrated that insufficient solar access is available for a
solar powered system install a heat pump or natural gas system.

X

Pr.

Centralise solar or heat pump hot water systems in larger scale residential flat
buildings or attached dwelling developments, to achieve economies of scale.

Pr.

Where it can be demonstrated that the installation of a low greenhouse gas
emission water heating system would require additional expenditure which is
not cost-effective over a five year period other systems may be considered.

02

03

Res.
justification*

Best practice criteria

Comment

Sec Rec
No.

A

B

C

D

E

F

BASIX
guidance

?

N/A

Y

Y

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

45

X

BASIX
guidance

?

N/A

Y

Y

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

46

X

BASIX
guidance

?

N/A

Y

?

Y

Y

Provision should be replicated under new Hotwater Systems
subheading in Section 2 – Commercial & Mixed Use Development so it
applies to dwellings in mixed use zone.

47

BASIX
guidance

?

N/A

?

Y

?

?

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

Passive Solar Design (s.2.6.2; s.3.5.2)
Pr.	Incorporate on-site renewable energy sources to supplement energy needs
during daily peak energy use.

X

X

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Ensure that objective is reworded so that this provision is also
applied to commercial development. Change wording where it
relates to dwellings to reflect guidance status. Eg: On-site energy
should be incorporated to supplement ... etc.

Pr.	Use solar powered lighting for external areas.

X

X

BASIX
guidance

?

N/A

?

Y

Y

Y

This provision should be moved to s2.6.1 Energy Efficiency to ensure
it is clear and easy to understand and be replicated at s1.6.1 Energy
Efficiency so that it applies to residential development in the
residential zone.

26

Thresholds need to be clarified so that it is clear what provisions
apply to what development category and what development size.

2

A review of assessment reports failed to demonstrate that this
provision is being consistently implemented or considered.

1

Change wording where it relates to dwellings to reflect guidance
status. Eg: Solar powered lighting should be used for external areas.
This provision should be moved to s2.6.1 Energy Efficiency and s3.5.1
Energy Efficiency to ensure it is clear and easy to understand.

29

Provision should be replicated at s1.6.1 Energy Efficiency so that it
applies to residential development in the residential zone.
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